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INTRODUCTION 

On the 113 rolls of this microfilm publication are reproduced 
the records of Case VI, United States of America v. Carl Krauch 
et at. (I. G. Farben Case), 1 of the 12 trials of war criminals 
conducted by the U.S. Government from 1946 to 1949 at Nuernberg 
subsequent to the International Military Tribunal (IMT) held in 
the same city. These records consist of German- and English- 
language versions of official transcripts of court proceedings, 
prosecution and defense briefs and statements, and defendants' 
final pleas as well as prosecution and defense exhibits and 
document books in one language or the other. Also included are 
minute books, the official court file, order and judgment books, 
clemency petitions, and finding aids to the documents. 

The transcripts of this trial, assembled in 2 sets of 43 
bound volumes (1 set in German and 1 in English), are the re¬ 
corded daily trial proceedings. Prosecution statements and briefs 
are also in both languages but unbound, as are the final pleas 
of the defendants delivered by counsel or defendants and sub¬ 
mitted by the attorneys to the court. Unbound prosecution 
exhibits, numbered 1-2270 and 2300-2354, are essentially those 
documents from various Nuernberg record series, particularly the 
NI (Nuernberg Industrialist) Series, and other sources offered 
in evidence by the prosecution in this case. Defense exhibits, 
also unbound, are predominantly affidavits by various persons. 
They are arranged by name of defendant and thereunder numerically, 
along with two groups of exhibits submitted in the general interest 
of all defendants. Both prosecution and defense document books 
consist of full or partial translations of exhibits into English. 
Loosely bound in folders, they provide an indication of the order 
in which the exhibits were presented before the tribunal. 

Minute books, in two bound volumes, summarize the transcripts. 
The official court file, in nine bound volumes, includes the 
progress docket, the indictment, and amended indictment and the 
service thereof; applications for and appointments of defense 
counsel and defense witnesses and prosecution comments thereto; 
defendants' application for documents; motions and reports; uniform 
rules of procedures; and appendixes. The order and judgment 
books, in two bound volumes, represent the signed orders, judg¬ 
ments, and opinions of the tribunal as well as sentences and 
commitment papers. Defendants' clemency petitions, in thpee bound 
volumes, were directed to the military governor, the Judge Advocate 
General, and the U.S. District Court for the District of Columbia. 
The finding aids summarize transcripts, exhibits, and the official 

court file. 

_ Case VI was heard by U.S. Military Tribunal VI from August 14, 
1947, to July 30, 1948. Along with records of other Nuernberg 
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and Far East war crimes trials, the records of this case are part 
of the National Archives Collection of World War II War Crimes 
Records, Record Group 238. 

The I. G. Farben Case was 1 of 12 separate proceedings held 
before several U.S. Military Tribunals at Nuernberg in the U.S. 
Zone of Occupation in Germany against officials or citizens of _ 
the Third Reich, as follows: 

Case No. United States v. Popular Name 
No. of 

Defendants 

Karl Brandt et al. 
Erhard Milch 

Jo8ef Alt8toetter 
et al. 
Oswald Pohl et al. 
Friedrich Flick 
et al. 
Carl Krauch et al. 

Wilhelm Li8t et al. 
Ulrich Greifelt 
et al. 
Otto Ohlendorf 
et al. 
Al fried Krupp 
et al. 
Ernst von 
Weiz8aecker et al. 
Wilhelm von Leeb 
et al. 

Medical Case 
Milch Case 
(Luftwaffe) 
Justice Case 

Pohl Case (SS) 
Flick Case 
(Industrialist) 
I. G. Farben Case 
(Industrialist) 
Hostage Case 
RuSHA Case (SS) 

Einsatzgruppen 
Case (SS) 
Krupp Case 
(Industrialist) 
Ministries Case 

High Command Case 

Authority for the proceedings of the IKT against the major 
Nazi war criminals derived from the Declaration on German 
Atrocities (Moscow Declaration) released November 1, 1943; 
Executive Order 9547 of May 2, 1945; the London Agreement of 
August 8, 1945; the Berlin Protocol of October 6, 1945; and the 
IMT Charter. 

Authority for the 12 subsequent cases stemmed mainly from 
Control Council Law 10 of December 20, 194S, and was reinforced 
by Executive Order 9679 of January 16, 1946; U.S. Military 
Government Ordinances 7 and 11 of October 18, 1946, and Feb¬ 
ruary 17, 1947, respectively; and U.S. Forces, European Theater 
General Order 301 of October 24, 1946. Procedures applied by 
U.S. Military Tribunals in the subsequent proceedings were pat¬ 
terned after those of the IMT and further developed in the 12 
cases, which required over 1,200 days of court sessions and 
generated more than 330,000 transcript pages. 
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Formation of the I. G. Farben Combine was a stage in the 
^ evolution of the German chemical industry, which for many years 

led the world in the development, production, and marketing of 
organic dyestuffs, pharmaceuticals, and synthetic chemicals. To 
control the excesses of competition, six of the largest chemical ' 
firms, including the Badische Anilin 6 Soda Fabrik, combined to 
form the Interessengemeinschaft (Combine of Interests, or Trust) 
of the German Dyestuffs Industry in 1904 and agreed to pool 
technological and financial resources and markets. The two re¬ 
maining chemical firms of note entered the combine in 1916. In 
1925 the Badische Anilin S Soda Fabrik, largest of the firms and 
already the majority shareholder in two of the other seven com¬ 
panies, led in reorganizing the industry to meet the changed 
circumstances of competition in the post-Korld War markets by 
changing its name to the I. G. Farbenindustrie Aktiengesellschaft, 
moving its home office from Ludwigshafen to Frankfurt, and merging 
with the remaining five firms. 

Farben maintained its influence over both the domestic and 
foreign markets for chemical products. In the first instance 
the German explosives industry, dependent on Farben for synthet¬ 
ically produced nitrates, soon became subsidiaries of Farben. Of 
particular interest to the prosecution in this case were the 
various agreements Farben made with American companies for the 
exchange of information and patents and the licensing of chemical 
discoveries for foreign production. Among the trading companies 
organized to facilitate these agreements was the General Anilin 
and Film Corp., which specialized in photographic processes. The 
prosecution charged that Farben used these connections to retard 
the "Arsenal of Democracy" by passing on information received 
to the German Government and providing nothing in return, contrary 
to the spirit and letter of the agreements. 

Farben was governed by an Aufsichtsrat (Supervisory Board of 
Directors) and a Vorstand (Managing Board of Directors). The 
Aufsichtsrat, responsible for the general direction of the firni, 
was chaired by defendant Krauch from 1940. The Vorstand actually 
controlled the day-to-day business and operations of Farben. 
Defendant Schmitz became chairman of the Vorstand in 1935, and 18 
of the other 22 original defendants were members of the Vorstand 
and its component committees. 

Transcripts of the I. G. Farben Case include the indictment 
of the following 24 persons: 

Otto Ambrose Member of the Vorstand of Farben; Chief of 
Chemical Warfare Committee of the Ministry of Armaments 
and War Production; production chief for Buna and poison 
gas; manager of Auschwitz, Schkopau, Ludwigshafen, Oppau, 
Gendorf, Dyhemfurth, and Falkenhagen plants; and 
Wehrwirtschaftsfuehrer. 
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Max Brueggemann: Member and Secretary of the Vorstand of 
Farben; member of the legal comnittee; Deputy Plant Leader 
of the Leverkusen Plant; Deputy Chief of the Sales Combine 
for Pharmaceuticals; and director of the legal, patent, 
and personnel departments of the Works Combine, Lower Rhine. 

Ernst Buergin: Member of the Vorstand of Farben; Chief of 
Works Combine, Central Germany; Plant Leader at the Bitter- 
feld and Wolfen-Farben plants; and production chief for 
light metals, dyestuffs, organic intermediates, plastics, 
and nitrogen at these plants. 

Heinrich Buetefisch: Member of the Vorstand of Farben; 
manager of Leuna plants; production chief for gasoline, 
methanol, and chlorine electrolysis production at Auschwitz 
and Moosbierbaum; Wehrwirtschaftsfuehrer; member of the 
Himmler Freundeskreis (circle of friends of Himmler); and 
SS Obersturmbannfuehrer (Lieutenant Colonel). 

Walter Duerrfeld: Director and construction manager of the 
Auschwitz plant of Farben, director and construction 
manager of the Monowitz Concentration Camp, and Chief 
Engineer at the Leuna plant. 

Fritz Gajewski: Member of the Central Committee of the 
Vorstand of Farben, Chief of Sparte III (Division III) in 
charge of production of photographic materials and arti¬ 
ficial fibers, manager of "Agfa" plants, and Wehrwirtschafts¬ 
fuehrer. 

Heinrich Gattineau: Chief of the Political-Economic Policy 
Department, "WIPO," of Farbcn's Berlin N.W. 7 office; 
member of Southeast Europe Committee; and director of 
A.G. Dynamit Nobel, Pressburg, Czechoslovakia. 

Paul Haefliger: Member of the Vorstand of Farben; member 
of the Commercial Committee; and Chief, Metals Departments, 
Sales Combine for Chemicals. 

Erich von der Heyde: Member of the Political-Economic Policy 
Department of Farbcn's Berlin N.W. 7 office. Deputy to 
the Chief of Intelligence Agents, SS Hauptsturmfuehrer, 
and member of the WI-RUE-AMT (Military Economics and 
Armaments Office) of the Oberkoianando der Nehrmacht (OKW) 
(High Command of the Armed Forces). 

Heinrich Hoerlein: Member of the Central Committee of the 
Vorstand of Farben; chief of chemical research and 
development of vaccines, sera, pharmaceuticals, and poison 
gas; and manager of the Elberfeld Plant. 
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Max Ilgner: Member of the Vorstand of Farben; Chief of 
Farben's Berlin N.W. 7 office directing intelligence, 
espionage, and propaganda activities; member of the Com¬ 
mercial Cocanittee; and Wehrwirtschaftsfuehrer. 

Friedrich Jaehne: Member of the Vorstand of Farben; chief 
engineer in charge of construction and physical plant 
development; Chairman of the Engineering Committee; and 
Deputy Chief, Works Combine, Main Valley. 

August von Knieriem: Member of the Central Committee of the 
Vorstand of Farben;-Chief Counsel of Farben; and Chairman, 
Legal and Patent Coranittees. 

Carl Krauch: Chairman of the Aufsichtsrat of Farben and 
Generalbevollmaechtigter fuer Sonderfragen der Chemischen 
Erzeugung (General Plenipotentiary for Special Questions 
of Chemical Production) on Goering's staff in the Office 
of the 4-Year Plan. 

Hans Kuehne: Member of the Vorstand of Farben; Chief of 
th^ Works Combine, Lower Rhine; Plant Leader at Leverkusen, 
Elberfeld, Uerdingen, and Dormagen plants; production chief 
for inorganics, organic intermediates, dyestuffs, and 
pharmaceuticals at these plants; and Chief of the Inorganics 
Committee. 

Hans Kugler: Member of the Connercial Committee of Farben; 
Chief of the Sales Department Dyestuffs for Hungary, 
Rumania, Yugoslavia, Greece, Bulgaria, Turkey, Czechoslo¬ 
vakia, and Austria; and Public Commissar for the Falkenau 
and Aussig plants in Czechoslovakia. 

Carl Lautenschlaeger: Member of the Vorstand of Farben; 
Chief of Works Combine, Main Valley; Plant Leader at the 
Hoechst, Griesheim, Mainkur, Gersthofen, Offenbach, 
Eystrup, Marburg, and Neuhausen plants; and production 
chief for nitrogen, inorganics, organic intermediates, 
solvents and plastics, dyestuffs, and pharmaceuticals at 
these plants. 

Wilhelm Mann: Member of the Vorstand of Farben, member of 
the Commercial Committee, Chief of the Sales Combine for 
Pharmaceuticals, and member of the SA. 

Fritz ter Meer: Member of the Central Committee of the 
Vorstand of Farben; Chief of the Technical Committee of 
the Vorstand that planned and directed all of Farben's 
production; Chief of Sparte II in charge of production of 
Buna, poison gas, dyestuffs, chemicals, metals, and 
pharmaceuticals; and Wehrwirtschaftsfuehrer. 
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Heinrich Oster: Member of the Vorstand of Farben, member 
of the Commercial Committee, and manager of the Nitrogen 
Syndicate. 

Hermann Schmitz: Chairman of the Vorstand of Farben, member 
of the Reichstag, and Director of the Bank of International 
Settlements. 

Christian Schneider: Member of the Central Committee of the 
Vorstand of Farben; Chief of Sparte I in charge of pro¬ 
duction of nitrogen, gasoline, diesel and lubricating oils, 
methanol, and organic chemicals; Chief of Central Personnel 
Department, directing the treatment of labor at Farben 
plants; Wehrwirtschaftsfuehrer; Hauptabwehrbeauftragter 
(Chief of Intelligence Agents); Hauptbetriebsfuehrer (Chief 
of Plant Leaders); and supporting member of the Schutz- 
staffeln (SS) of the NSDAP. 

Georg von Schnitzler: Member of the Central Committee of the 
Vorstand of Farben, Chief of the Commercial Committee of 
the Vorstand that planned and directed Farben's domestic 
and foreign sales and commercial activities, Wehrwirtschafts¬ 
fuehrer (Military Economy Leader), and Hauptsturmfuehrer 
(Captain) in the Sturmabteilungen (SA) of the Nazi Party 
(NSDAP). 

Carl Wurstcr: Member of the Vorstand of Farben; Chief of 
the Works Combine, Upper Rhine; Plant Leader at Ludwigs- 
hafen and Oppau plants; production chief for inorganic 
chemicals; and Wehrwirtschaftsfuehrer. 

The prosecution charged these 24 individual staff members 
of the firm with various crimes, including the planning of ag¬ 
gressive war through an alliance with the Nazi Party and synchro¬ 
nization of Farben's activities with the military planning of 
the German High Command by participation in the preparation of 
the 4-Year Plan, directing German economic mobilization for war, 
and aiding in equipping the Nazi military machines.! The defend¬ 
ants also were charged with carrying out espionage and intel¬ 
ligence activities in foreign countries and profiting from these 
activities. They participated in plunder and spoliation of 
Austria, Czechoslovakia, Poland, Norway, France, and the Soviet 
Union as part of a systematic economic exploitation of these 
countries. The prosecution also charged mass murder and the 
enslavement of many thousands of persons particularly in Farben 
plants at the Auschwitz and Monowitz concentration camps .and the 
use of poison gas manufactured by the firm in the extermination 

The trial of defendant Brueggemann was discontinued early 
during the proceedings because he was unable to stand trial on 

^ -account of ill health. 
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of millions of men, women, and children. Medical experiments were 
conducted by Farben on enslaved persons without their consent to 
test the effects of deadly gases, vaccines, and related products. 
The defendants were charged, furthermore, with a common plan and 
conspiracy to commit crimes against the peace, war crimes, and 
crimes against humanity. Three defendants were accused of member¬ 
ship in a criminal organization, the SS. All of these charges 
were set forth in an indictment consisting of five counts. 

The defense objected to the charges by claiming that regula¬ 
tions were so stringent and far reaching in Nazi Germany that 
private individuals had to cooperate or face punishment, including 
death. The defense claimed further that many of the individual 
documents produced by the prosecution were originally intended as 
"window dressing" or "howling with the wolves" in order to avoid 
such punishment. 

The tribunal agreed with the defense in its judgment that none 
of the defendants were guilty of Count I, planning, preparation, 
initiation, and waging wars of aggression; or Count V, common 
plans and conspiracy to commit crimes against the peace and 
humanity and war crimes. 

The tribunal also dismissed particulars of Count II concerning 
plunder and exploitation against Austria and Czechoslovakia. Eight 
defendants (Schmitz, von Schnitzler, ter Meer, Buergin, Haefliger, 
Ilgner, Oster, and Kuglcr) were found guilty on the remainder of 
Count II, while 15 were acquitted. On Count III (slavery and mass 
murder), Ambros, Buetefisch, Duerrfeld, Krauch, and ter Meer were 
judged guilty. Schneider, Buetefisch, and von der Heyde also 
were charged with Count IV, membership in a criminal organization, 
but were acquitted. 

The tribunal acquitted Gajewski, Gattineau, von der Heyde, 
Hoerlein, von Kniericm, Kuehne, Lautenschlaeger, Mann, Schneider, 
and Wurster. The remaining 13 defendants were given prison terms 
as follows: 

Name Length of Prison Term (years) 

Ambros 8 
Buergin 2 
Buetefisch 6 
Duerrfeld 8 ^ 
Haefliger 2 
Ilgner 3 
Jaehne 1 1/2 
Krauch 6 
Kugler 1 1/2 
Oster 2 
Schmitz 4 
von Schnitzler 5 
ter Meer 7 
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All defendants were credited with time already spent in 
custody. 

In addition to the indictments, judgments, and sentences, the 
transcripts also contain the arraignment and plea of each defendant 
(all pleaded not guilty) and opening statements of both defense 
and prosecution. 

The English-language transcript volumes are arranged numer¬ 
ically, 1-43, and the pagination is continuous, 1-15834 (page 4710 
is followed by pages 4710(1)-4710(285)). The German-language 
transcript volumes are numbered la-43a and paginated 1-16224 (14a 
and 15a are in one volume). The letters at the top of each page 
indicate morning, afternoon, or evening sessions. The letter "C" 
designates commission hearings (to save court time and to avoid 
assembling hundreds of witnesses at Nuernberg, in most of the 
cases one or more conmissions took testimony and received doc¬ 
umentary evidence for consideration by the tribunals). Two com¬ 
mission hearings are included in the transcripts: that for 
February 7, 1948, is on pages 6957-6979 of volume 20 in the 
English-language transcript, while that for May 7, 1948, is on 
pages 14775a-14776 of volume 40a in the German-language transcript. 
In addition, the prosecution made one motion of its own and, with 
the defense, six joint motions to correct the English-language 
transcripts. Lists of the types of errors, their location, and 
the prescribed corrections are in several volumes of the tran¬ 
scripts as follows: 

First Motion of the Prosecution, volume 1 
First Joint Motion, volume 3 
Second Joint Motion, volume 14 
Third Joint Motion, volume 24 
Fourth Joint Motion, volume 29 
Fifth Joint Motion, volume 34 
Sixth Joint Motion, volume 40 

The prosecution offered 2,325 prosecution exhibits numbered 
1-2270 and 2300-2354. Missing numbers were not assigned due to 
the difficulties of introducing exhibits before the commission 
and the tribunal simultaneously. Exhibits 1835-1838 were loaned 
to an agency of the Department of Justice for use in a separate 
matter, and apparently No. 1835 was never returned. Exhibits 
drew on a variety of sources, such as reports and directives as 
well as affidavits and interrogations of various individuals. 
Maps and photographs depicting events and places mentioned in 
the exhibits are among the prosecution resources, as are.pub¬ 
lications, correspondence, and many other types of records. 

The first item in the arrangement of prosecution exhibits is 
usually a certificate giving the document number, a short descrip¬ 
tion of the exhibits, and a statement on the location of the 

—original document or copy of the exhibit. The certificate is 
followed by the actual prosecution exhibit (most are photostats, 
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but a few are mimeographed articles with an occasional carbon of 
the original). The few original documents are often affidavits 
of witnesses or defendants, but also ledgers and correspondence, 
such as: 

Exhibit No. Doc. No. Exhibit No. Doc. No. 

322 NI 5140 1558 NI 11411 

918 NI 6647 1691 NI 12511 
1294 NI 14434 1833 NI 12789 
1422 NI 11086 1886 NI 14228 

1480 NI 11092 2313 NI 13566 
1811 NI 11144 

In rare cases an exhibit is followed by a translation; in 
others there is no certificate. Several of the exhibits are of 
poor legibility and a few pages are illegible. 

Other than affidavits, the defense exhibits consist of news¬ 
paper clippings, reports, personnel records, Reichgesetzblatt 
excerpts, photographs, and other items. The 4,257 exhibits for 
the 23 defendants are arranged by name of defendant and thereunder 
by exhibit number. Individual exhibits are preceded by a certif¬ 
icate wherever available. Two sets of exhibits for all the 
defendants are included. 

Translations in each of the prosecution document books are 
preceded by an index listing document numbers, biased descriptions, 
and page numbers of each translation. These indexes often indi¬ 
cate the order in which the prosecution exhibits were presented 
in court. Defense document books are similarly arranged. Each 
book is preceded by an index giving document number, description, 
and page number for every exhibit. Corresponding exhibit numbers 
generally are not provided. There are several unindexed supple¬ 
ments to numbered document books. Defense statements, briefs, 
pleas, and prosecution briefs are arranged alphabetically by de¬ 
fendant's surname. Pagination is consecutive, yet there are 
many pages where an "a" or "b” is added to the numeral. 

At the beginning of roll 1 key documents are filmed from 
which Tribunal VI derived its jurisdiction: the Moscow Declara¬ 
tion, U.S. Executive Orders 9547 and 9679, the London Agreement, 
the Berlin Protocol, the IOT Charter, Control Council Law 10, 
U.S. Military Government Ordinances 7 and 11, and U.S. Forces, 
European Theater General Order 301. Following these documents 
of authorization is a list of the names and functions of inembers 
of the tribunal and counsels. These are followed by the tran¬ 
script covers giving such information as name and number of case, 
volume numbers, language, page numbers, and inclusive dates. They 
are followed by the minute book, consisting of summaries of the 
daily proceedings, thus providing an additional finding aid for 
The transcripts. Exhibits are listed in an index that notes the 
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type, nunber, and name of exhibit; corresponding document book, 
number, and page; a short description of the exhibit; and the 
date when it was offered in court. The official court file is 
summarized by the progress docket, which is preceded by a list of 
witnesses. 

Sot filmed were records duplicated elsewhere in this micro¬ 
film publication, such as prosecution and defense document books 
in the German language that are largely duplications of the 
English-language document books. 

The records of the I. G. Farben Case are closely related to 
other microfilmed records in Record Group 238, specifically pros¬ 
ecution exhibits submitted to the IMT, T988; NI (Nuernberg In¬ 
dustrialist) Series, T301; NM (Nuernberg Miscellaneous) Series, 
M-936; NOKW (Nuernberg Armed Forces High Command) Series, Til 19; 
NG (Nuernberg Government) Series, T1139; NP (Nuernberg Propaganda) 
Series, M942; WA (undetermined) Series, M946; and records of the 
Brandt case, M887; the Milch Case, M888; the Altstoetter case, 
M889; the Pohl Case, M890; the Flick Case. M891; the List case, 
M893; the Greifelt case, M894; and the Ohlendorf case, M89S. In 
addition; the record of the IMT at Nuernberg has been published 
in the 42-volume Trial of the Major War Criminals Before the 
International Military Tribunal (Nuernberg, 1947). Excerpts from 
the subsequent proceedings have been published in IS volumes as 
Trials of War Criminals Before the Nuernberg Military Tribunal 
Under Control Council lav No. 10 (Washington). The Audiovisual 
Archives Division of the National Archives and Records Service 
has custody of motion pictures and photographs of all 13 trials 
and sound recordings of the IMT proceedings. 

Martin K. Williams arranged the records and, in collabora¬ 
tion with John Mendelsohn, wrote this introduction. 
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baoo aantloced eepeelally by tha tribunal aod aboaa taatlnony aaa Ilka tha 

aonfaaaloo of paraooal £ullt, doaa not ceotloa at all that Jathna plrsyod 

any part la tha negotiations. 

Tha raquaat for reprieve la Jnatlfled alao by apaadlaaaa aod «ant of 

tit*, ay raaaoc of tha sraat exteat of tha aatarlal of tha Nuarebers trials 

a ioeltlon aa to tha patltloos for rardoa aao ba axjootad only aftar a lone 

ttae. A favourable omr would tharafora ba too lata la tha eaaa of Jootao. 

Joc.u» served already aaarly 8/9 of hla pwlshaeat. fiaprlara or raalaaion 

of tha ruin lay tlaa of poolabcaot aould ba la full aorraa poadanoo to tha 

ccoaral eueteca of tha Ana rlaaa Military Tribunal* la Oernaay aooMdlne to 

ahlah auoh pudahoaata usually ara rar.lttad. 

I fllad tha am* appllaatloa for reprieve to Military Tribunal Mo. VI 

aftar tha naataaee had baaa ;rooo\*eed. But I t«t It beak without a daololoo, 

booauaa tha trlbtaal already laft l.'uerabenc. 

(Dr. Haaa iTlbilU) 
Defense Couaaal 
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30 Soptaabar 1948 

OTTO 

DUWT Bunon 

ifFJMRICH BUXT17ISCH 

WILT HER DUDUTELD 

PAUL -1 AIT LID EX 

m ttactk 

FiimiC’i Juan 

CARL KRADCH 

uas IQGIZR 

‘iEIXAICH 06TER /, 

/ -5/ 

isuun 8CBDIJ * 

OZOK TON SCHIXTXIZR 

mitl<* U Military Qonnor, 15 lag. 1948 

Pbtitioa U Military Qoraraor, U A**. 1948 

- JVtitiom U Military Goraraor, U Ai«.1948 

for rariov of aoBtaaaa and patitloa far daaaaoy 

- Patitloa t* Military Qoraraor, 12 Aug. 1948 

1) Affidavit ly Malthar Duarrfald, 12 Aug.1948 
2) Cpy of Datratioa Raoord 

3) Ur 15 Oct. 1945 trim Hqa 7th Amy to CO Iat. 
Caap 95, Ziagaahaia, Garaaay 

- Pvtitioa to Military Qoraraor, U Aug. 1948 

1) Mad. Cart, by Dr. sad. 0. Staudlagar, 5 Aug.1948 
2) Cjy ltr 16 Oct.1945 froo DSTET, Coat. Offioo 

3) Cpy ltr 27 Dao.1945 froo OBTH, Provoat Off1oar 

Patitioo ta Military Qoraraor, 14 Aug.1948 

Patltioa to Military Goraraor, 13 Aor.1948 

Patitloa to Military Qoraraor, U Aug. 1948 
Attaehaaatai 

1) Affidavit of Dr. Carl Kraueh, 14 Aug.1948 
2) Affidavit of Prof.Dr. 81aback, 20 July 1948 3" ■ Dr. Carl Krauch, U Aug. 1948 

Ltr. 23 Oct.1945 by 307th CIC Dat.Hq.7th Any, 
Vaatara Mil. Mat. 

Patitloa ta Military Ooraraor, 14 Aug. 1948 

Patitloa ta Military Qoraraor, U Aug. 1948 

Potltiaa to Military Qoraraor, L4 Aug.1948 

Patltiaa ta MUltary Qoraraor, 14 Aug. 1948 
Attaohaaatai 
l)Co«aujd cation from Aaaia Lotto, Licaatlata 

la Lav, Paria, Iraaea, dtd. X July 1948 
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19 October 1948 

fBglgi W IMttl WTBWI 

HOUUVI BCillTZ —Petit loa by difiiH cooaael Dr. Dlz 

did. 14 October 1948, requ.etia* 
that oouldaratloa ba glvea aa promptly 
aa poaalbla to orl«lmal pctltloa for 
Rarlcw of Saataaoa aad ralaaaa of 
daf aadaat 

fha above autaltted herewith la quadrapllcata la Eacll* oaly. 
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-Additional petition for roloaaoi 

-WtWr m bakolT rf dnfondn* tr *•*' 
\o«^l I*. DlXf r*«no«ti* ril«N ! 

,‘iriaM...lf MMMU7 for • T«roWtl«i 
■ Wrlod...«f th. oonrlet. 15 JM.1W 

rhm foracoli* ptatltftm MfcalMod horo«itta lm fo» fcfllA ooplo. only, 
do Qnn eopioa tan Vm ntalUad tay dafaaM «mm1. 



Petition to thoQ-ilitery Governor 
on behalf of Ctto Ariros. 

Muraaberg, 15 August 1948 

TO: 

The unitary Governor of the 

American Zone of Occupation, ST1U: 
?H3) 14.8.48 with 

Geraaiy, Secretary' General 
for iii!it£ry Tribunals 

3 e r 1 i n defense Center. 

ftdr'icct: Case 6 of Military Tribunal VI ir. ihircnbcrg. 

Defendant: Dr. phil. Dr. ror. nat. honoris causa 
Otto A13RCS, at prosor.t in tho Court Prison, 
Ihirecborg. 

Defense Counsel: Dr. Karl Hoffmann, hu-c.,iherg, Solgerstr.22. 

fy Jud^uent of Kilitriry Tribunal VI in Nuremberg given on 

the 2$ and 30 July, 1943, ~y client .cl2lC3 u-aa, on the basis of 

Control Council Lit. Ko. 10 of 20 Decc.S>cr 1945, declared not guilty 

undor four counts of tho Indictment, but ’.cc under Count III of tho 

Indict!'.ent sentenced to imprisonment for oi.nt years, less the period 

of tl* ho has been in protective custody, namely 2 years. 

Aa Defense Counsel of AcJjros, I non petition that, in accordance 

with -ctides 15 end 17 of Ordinance 7 of 18 Octcbor 1946, 

tho sentence be cither ronittod or .litigated. 

I. 

-biros pppoir.tod to the Vorstand of the fomcr I.G.Farbon- 

industrii AIrti JrgrselA echcft in 1933, and -«as its youngest r.enber. 
• • 

rii.s appointment i.’ns not fortuitous, for -vijror i3 a chcnist 

of no ; .oar. inport anca. 

13 



Petit icn *: the Military Governor 

cn behalf cf Ctt: inbrea. 

Gerneny'a leading cheadata any cf hie: 

0 Cf tho epprcxir.'.teiy ICC dllicn Reichsosrk cf the annu?l 

r3s-j?rch budget cf the I.G. Farbenlndustrio Aktiengoscllach'ft, 

Bbcut :nc third was at the diapcaiticn cf Dr. «=brca. W* can sc.y 

•.diheufc beasting that cur research loberate rioa in Ludwigahufon, 

which were eaasgod by Dr. Aitbrca, bolcngcd tc the acst inpertent 

cf the I.G. labcra»criea ‘nd that :ur efferte were cf deci-ivo 

iepert nee fer many nedern dovulcpncnts in the field cf :rjanic 

technic 1 chedstry. 

All thoso achievement a have mdo Dr. -mfcrcs vno cf th. groc.toat 

chodata :f Gernrn induatry, and na such be w.a, and will alt.rya 

reer.in cn inopiring ideal tc us, his clcaoet cc-wcrkors. 

I-udwigahr'en//heir., 21 Jenu-ty 19W. 

Dr. 1. fcltor Roppe 

Dr. (c If gang ‘Juelcw 
Dr. Heinrich Heprf 
Dr. Berth:Id f.chnell.^ 

• 

Ho accepted tho pc»t cf acabor f the Verstand with the ernsent 

cf tho can whe trained hin, Prefoaser Rich-rd V.Uet setter, -.he, cn 

tho cccaaicn cf his nednatien «a eerkor :f tho Veratand cn 12 

January I93C, wreta: 

n Ifuenchon, 12 January 1938, Hcchlatr. 29 

Doer Dr. Asbrea, 

\"n ity return fres a Jcurnty .’bread, I find tho kind 1-ttor ycu 

:ir:te ac it the end cf Decoder, fer which I thank ycu vory 

rrjeh. I sincerely reciprocate yrur geed wishes end*heartily 

c:r.grttulrte ycu cn yrur insert'd new pcsiticn is roll as :n tho 

reearkiblo progress vri rosulta cf ycur picn.oring werk cn the 

nest important prcblous c erf renting tho chuaical industry tc-dr.y. 

It is <Lth great pleasure that I f llcw clcsely ycur tasks -nd 

successes, -3 well ~s the achiovonents cf ycur industry, :b:ut 

vhieh ycu gave cc such an interesting account. 

- 2 - 
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Petition to the liilifcary Governor 
on behalf of Ctto -‘o-hroa. 

Should your ccntonplatcd journey to Uinich afford you the 

opportunity to visit ns (l knot? asiat terrible clains are 

-ads on your tine znd energy in those years) I -..oul/i bo very 

sLai to soo again the nenber of tho Vorstand of tho I.G. Far- 

becindustrio, ho has gone such a long way in so few years. 

Viith ny best greetings. 

Yours very truly, 

(signed) ••illstaottor. " 

Ariros*ideology and his attitedo to aoral oiosticns woro 

woll kncT/n, wad this has boon testified tc by such a trustmrthy 

uitnesa as Josef B^Uui, Prelate and Kor.orar; Pr-bor.dmy. in 

tho folio-, ring stetenont: 
k 

"I liavo kr.om Otto .ubres, of Koehleratr. 12, Ludi/igshafon/ 

P-'-in-, very woll for nary yoars. ho co os frori a good Catholic 

fcniltf. His f-.thor was a school friond of tho -vchbishop 

of Freiberg, His *'«sellcney Or. Con-ad Croobor. His *o»ollcncy 

-..-oil romnbers tho feth-r of Otto .vbros as a faithful son 

of tho Church. 

I uysolf kocm Cite ^v-bres to bo a .un of roligiour convictions. 

I .nrried hiu and baptisod his t;« children. Iho religious 

ccrvictions of Otto /ebros alor.o roro sufficient to prevent 

hi_ fra: becoming an ardent national Socialist or frou Joining t; 

I*’SSi? of his own accord. I consider.- hiii to bo absolutely 

incapablo of doing hani to his folio;; con. 

ihia I xi in a position to plond £io case with a cloar conscience 

end tc ask that ho bo acquitted. 

Josof Hauer 
Prolate end Honorary Prebendary." 

- 3 - 
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Petition to the Iliiitery Grvcrr.cr 
on behalf of Ctto .Liras. 

It. keeping tdth this line of confect, of which ho gevo j-rr'-f 

by regaining in close contact right to the end with Professor 

■ailstacttor, who had boon obliged to emigrate, he cc.no cut on the 

side of those persecuted by the regime during tho Koxi terror, end at 

tho end of tho war clx>vod great courage in taking cn active stand in 

tho coot dangerous situatior*»fegainst tho ir.sano orders of Hitler 

to destroy tho plants. 

From the abur.dcnco of docuncnts in proof of this attitudo I quo to 

tho statements of tw non 

Heinrich tnernann and 

Josof Sorriteg 

ih^ch -.dll speak for all tho other documents end statonor.ts: 

1) Karl Heinz Laernann of Ruobolar.d says: 

"Dr. Otto Aebros of Lu d idgshefon/Rj;ir.o, was foroorly a aecbor 

cf tho Vorsttnd of I.G.r'trbcn in IauI igshafen; I hevo kno-.m 

him -7011 sinco 19)8. Until the collcpeo of Germany, I i.orkod 

as an aaployco in the I.G.Farbcti honzem. 

Ir. 1543 I was arrested by the Gestapo on r. charge of undor.iinijig 

: military potential and of high treason, Mid after sir. ;.»ntho 

i-ririscnoent on remand I was sente.x^ty tho People's Court, 

Berlin,to five .-cars ocnal servitude end fivo years loss of 

civic rights. Dr. Arbros exerted himself greatly on uy behalf 

during inpriser-icnt. 

I one it cainly tc Dr. ^i-ros1 interv-ntion that, despite the 

gravity of tho chergo, not the death sentence, but this cent once 
• 

a mild one for the Pcoplo' a Court, -..cs pronounced. 

Ho never hesitated to use every means and an;’ opportunity for 

a p»jreonal, car.did txrd to have .me sot free." 

- 4 - 
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Fctiticn to the iilitary Osvymor 
cn bohelf of Otto -ciros. 

2) Josef Sorr.tas of Durghausor./'Jcpcr Bavaria says: 

"As participant in tho action for rroodoa (Froihoitaaktipn) 

ir. tho .ickcr '.brks in Burghausen on 23 «pril 1945, I ras 

scntcr.cod to death by a Court Uartial on 29th April 1945- 

-ho action uus to have saroi tho '.brks fro:; tho dreaded de¬ 

struction through Nazi her.chacn. Ihroo t'on who Led take i part 

In this action wero shot on 2C April by an SS-Stumfuohrcr 

right after tho Court liartiel had taken placo. I was threatonod 

by the stno fate. Dr. /biros, vho at that time ;tco staying 

in Gendorf near Birghauson, »cs thon calloci for holp. He 

negotiated with tho :jonbers of the Court Hurtiol and succocdcd 

in preventing tho execution of tho aontenco. I owe it tr ihia 

intcrcosaion that I roaainod alive. 

Josef Senntag. " 

xutubor of loading non in tho U-nor Bavarian industry have 

cade end signed a atatoaent cn the greet service randorod by Aitbroa 

in saving important plants of that industry, this statement roads: 

"In tho poriod fror. February to April 1945, on tho initiative of 

Dr. Ah re s (ludwigshafon^, «*io nao at that tiuso in Gender f/Uppor 

Bavaria, strong resistance raa orgcnicod against tho encroachments 

of tho Party and of individuals ir. tho -orks of tho morgana in 

Gcr.dorf, Sucddcutscho Kulkstickstoffi/crko -,C. in Hart and Trest-- 

berg, Dr. .-loxand-r b.ckcr Gcscllschaft in Burghausen, aa troll as 

in .‘schau, Kraifcurg, St. Guorgin, hore in tho Inn and Salzr.ch 

Districts.Dr. Ambros’ tenacious and oonstont efforts 

T.-oro successful in dissuading the National Socialists in potrar 

in Upper Bavaria froa currying out the senseless destruction 

and tho bloulng up of bridges es they had plannod. 

For this the abeve named plants, including tho toms, contrunitias 

end settlements, owe hin a groat debt of gratitudo," 

- 5 - 
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Petition to the Uilitcry Governor 
on behalf of Ctto Anbros. 

Sit ^tto Aobroa rendered an incalculable service, -*iich togf*h«'r 

with Ills whole attitude to the question greatly contributed to tho 

feet that in ©rid ..'ar II tho Gcrrians retrained fron engaging in 

chortLcal ' or fere. 

In 1943 Hitler celled Anbros to his headquarters; ho was tho 

erecteat expert on organic technical chcniatry end as such \ics rnTcod 

for transfer freu the Reich lunistry of -mcccnts end Munitions 

to beco .o Chief of the Special Ccndttcc C (Q:caicnl ..arfaro /.cents). 

It nas lx.o:ei to «c±ros that the subject of this discussion ’.ould 

be tho feasibility of using chuiiccl warfare agents Li the conduct 

of tho war by Gcxneny. 

Anbros had resolved to dissuade Hitler fron nuking any decifdon 

/coqli-n^i.ttU _ 
involving the use cf chtaieel weapons. -.s he had to as nunc that in / 

a can such as Hitler eny reference to ethical or hunanitarian 

considerations would bo useless, lie choso the line which ho could 

adopt on tho strength of his authority as an expert. Ho enphasizod 

tho noacnoss of Gemany, exaggerated the nllogod superiority of 

tho Allies and succeeded in convincing tho Dictator that the uso 

of this oxtrc.-jo and cruol noons nculd not turn the tide in favor 

of Gemany. 

A witness. Those friendship for /euros ires alnost paternal 

and to on Anbros felt he could confide his real convictions with¬ 

out personal danger, testifies in this connection: 

"In the spring of 1943, Dr. it tiros called cn nc in Berlin 

and told nc that he was under orders to report to Hitler at 

his headquarters. On that occasion, the question of the uso 

of poison gas was to be discussed, '-'o discussod thi3 problat 

and a;,rccd that the use of poison g03 *.»uld be the greatest 

rois fortune for friend end foe. '-c particularly agreed on 
« • 

the point that he should Unit hinsclf in his report to facts, 

by comparing frankly the Genaan production with the 

cnoracus poison gas production capacity cf the Americans and 

18 
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Petition to the liiitary Governor 
on b eh elf of Otto Ahros. 

I rc^cubor that I supported Dr. A bros in his intention to 

rooein in this decisive stage als> the honest truo technician, 

ThQ, if necessary, folt bound to cany through his point of vie” 

against other intentions in the natter of poison gascl an con- 

vine erf that Dr. Acfcros renderod hananity a groat service by his 

conduct. It rust only bo ixagined that vnuld have happened if 

ho had sinply said, as was custccary at that tine, "Jctohl, 

noin Fuehrer." 

signed: D~. Heronn Da ocher. 11 

n. 

Tho Prosecution has used other arguments against Aabros. 

The Tribunal thereupon uxaoinod the -.hole of Asabzos1 activity 

in tho light of tho assertions sufculttod by the Proaocution. In uaighir 

all these arguuonts tho Tribunal aid not find that he had acted 

wrongly, in spite cf tho feet the! 'vbres, on account of his out¬ 

standing iuportar.co as a cheats*., had bc.cn conciltod by tnc Reich 

Offices or. problcas concerning practical!;' every field of .cnic 

chuaistry, such as buna, synthotics,and preliminary products for 

powder end explosives. 

It ,as only in connection trith the building of tho Dina \k>rks. 

at Ausch'-itt that the Tribunal condemned Aribros. 

That A bros had to build tho Dona '.orhs at Auschrltz has to¬ 

day ccac to aoan for hia, in view cf ell tho terrible things that 

happened at another jxUcq*n that locality, a tragic stroke of 

fate. 

- 7 - 
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Petition to the ililitary & vomer 

on behalf of Otto Arhros. 

Little did Anbros think that he iculd be reprehended 

for being connected with the construction of the Suna ‘.*>rka at 

Auseh'.dtz. This is shown by the fact that Arhros hinaolf noithor 

wanted to build a fourth &ina Plant in tho Last nor to enploy 

concentration canp workers. Tho initiative for building the 

fourth Buna Plant,as also for choosing the sito in tho East, and tho 

decision to ccploy concentration cer:p workers cane frou officinl 

agencies. All these things derived free coajxiloory orders inpo30d 

by the pjvormcnt. As tho building of tho works end tho technical 

nanageoent autoaaticdly foil to Anbros as tho loading buna export, 

aqd he ,;jts coape lied by the Reich Authorities to co-operate in this 

project, there was for hia no oth-r choice but to accent the 

oorcl code end conply with those orders. 

Tho Tribunal has brought in another point and has asaued that 

Aebros, riicr. proposinc tho cite of Aiaclr-dt* Jn tho region of 

"Uppor Silesia" which had already been decidod upon, was guided 

in this choice by tho prospect of being ablo to uso concentration 

ca»:p rorkers for tho erection of those '.cries. Tho Tribunal further 

took tho vie. that A.:bros, because ho “proposed tho location of 

Ausch:4tz on account of the possibility of employing concentration 

crap labor", and because ho used his o-.fn initiative then thoso 

workers were subtfxjj-ntly cs-ployod, should bo condenned, for tho 

rcaron that in so doing ho nade hirself directly responsible for 

the treatment of the prisoners at Auschwitz. 

The objective facts, which the Defense uas not ablo to bring bo- 

foro the Court, partly because it '.as inpossiblo to procure the 

available documents, and partly because cf a ferial obstaclo, take 

on another significance and one which is in keeping with Ar’brooj. 

ro>jlcctivc_ con^cii^u. For this rcaacn Otto Arbros has opposed 

the sentence passed on hill by addressing 

- 3 - 
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Petition to the Uilitary Governor 
or. behalf of Otto -linos. 

a writ of Habeas Corp»i3 to the District Court of Columbia D.C. 

This nrit of habeas corpus is appended to this ootition as a 
of 

prcscntaeicr/thc objective facts about the occurrences, Jn »<. fw 

as they oro relevant to the sentence cf /ciros. 

m.K 
K 

the leading experts of the ixxxom chcnical industry 

Otto A.ires is generally acknowledged to be the nost vorsatilo 

and Dost ccqvcricnccd export of the young generation of Gernen 

chcnictry. Apart fron his inportancc ~s a chcirt, ho is an ex¬ 

tremely talcntod organiser and technician, his special succoss lies 

in the fact tSia.fc he r-aa able to apply to industry the results 

gained in the laboratory. His *.ldc knowledge cf conditions in 

tho charics! industry all ever the :x>rld also enables bin to soloct, 

f-ou aeon" available technical possibilities, thoso vhich aro nort 

ccpcblc of realisation, ;iven the right location end the nost favor¬ 

able technical conditions. 

Too national Socialist rulers appropriated to thcnsclvcs sa.io 

measure of his capacity. In his om field especially, nwsely, that 

of organic chcaistr/.. and its rost xoderr. branch, acctylono chsnistry, 
« 

these rulers entrusted bin with important tas!:s, ihich could 

equally well serve the ends of peaceful progress as thoso of dc- 

rtruction for war purposes. I ernnot den;- that during tho '<ur Otto 

intros did produce for Or many chcnical warfare agents hitherto 

unknovai. 

- 9 - 
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Petition to the ESlitcry* Qmrek* 
or. behalf of Otto 

I ins able to Show, houev-r, under Boudins 1, that Otto 

fibres \e.s successful in dissuading Hitler, :i.cn the latter was 

considering the ttxployncnt of these chcnical -.forfere agents, with 

the result that .-.miens of lives were saved and the tiorld was 

preserved fro;: a chaos .hich iculd have been even r*>re torrihV> thw* 

the Europe ’hich the cadnoss of a ran such as Hitler has already 

produced. 

Iho Tribunal has judged that Otto -ebros .list share part of 

tho responsibility which the S3 bears fox- J.c caployaont of con¬ 

centration caerp voricers ’hich it ordered. .. ..x such as Otto Airfares 

could only be involved in this responsibility, because, by reason 

of his outstanding personality, responsibilities xjerc thrust upxn 

hi;: in the course of his ork which in no -.ay belonged to his sphorc 

of tasks as a cheaist. 

Otto .b-hros is a chemist with great enthusiasm for his ‘ork. 

Ho has been sentenced to eight years imprioenmont. For a nan liko 

Anhres eight years during ‘hich he has to give up’liia \ork are 

eight years penal servitudo, to ’hich the Tribunal has not ton- 

denned him. 

"her. deciding as to whother a men shsuld bo ostracized or not, 

tho determining factor »dll always bo \hcthor ho, on tho on- hand, 

because of the shortcomings inputod to hin by this society, must 

bo eliminated, or whether on the other hand, because of those merits 

of -.hicli it has need, he should be used in a hotter way for tho 

benofit of this society. 

It is :y inr.cnxst conviction that because of his personality 

and his importance c.3 a cherxist .biros is of such great valuo to 

society, that cno can -.rlthout qualms, and even although he has been 

sentenced by the Tribunal, release hie for his :crk 

- 10 - 
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Petition tc the iilitary tevernop 
on bchclf of Otto -cfcros. 

in the interests of kunan progress, b;- ratting the twUm. 

Dr. Karl ifeffhann, 

Defenao Counsel for Otto Anbmn, 

- 11 - 
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Petition to t2:e 13 lit ary Governor 
on behalf if Cite Ark-os. 

ccETXPiCAE c? te.::3:.'.7ic?; 

?3 Septeobor 1948 

I, VICTORIA ORION, BIO !io. 20129, hereby certify that I cn 

a duly appointed translator for too Gcr_im and English lan^ua-cs 
end that tho above is a true and correct translation of tho 
Clariency Ploa Asbres. 

VICTORIA GRTC?f, 

CTO 12). 2C229. 

- lie - 
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Gnadengesuch an den Kiiitaergouverneur f*0tto Ambroe 

& XjZtiy. &WW1 (■ %■' 
■Uraberg, dam7!!.Auguat 1948 

.01 dea 

^llitHreouraraeur der *aerl a*lach« 

Beaatauagnaoae I>utachl-ada 

A a r 1 1 a 

encrel sere to ;' f 

fc r..— V 
Dof£:i 30 

betr. i Fall 6 daa fclilltUrtrlbuaala Y1 la hdraberg 

Aageklugteri Dr.phil. Sr.rer.aat.hiaorla Ofeuau 
Otto a a b r 0 a* iur lalt 
eriohtrgenUgaia h'lraberg. 

Vartaidigeri Dr.^arl Hoffauaa, Mraberg, i.olgeratr.22 

Ihirch Ortall daa /llitHr-Trlbua-la Hr.VI la Miraberg voa 

2y./30.Juli 1948 »urde aeia Klieat A ■ b r o a 

»uf Oruad dea Koatrollratageaetaaa hr. lo voa 20.b'*eaber 1945 

voa riar Aaklagepuajctra freigeaproohea, Jedocb vegan daa 

?oaJttaa III der naXlaga »egen Venseadung voa Zwaagcarteltarn 

au alaar Krelheltaatrafe roa 0 Jnhrea uater «arecnauag voa 

aael Jahraa varbUaatar Baft varurtallt. 

xla Verteidlger voa Aabroa bltta ioh geartaa ArtlAel 15 uad 17 

der Ord.iai.aoa hr. 7 voa 18.0icto. er 1946 

die Strafe cu erUerea Oder »u nlldera. 

£• 

abroa »urde la --hre 19>8 la Mltgllen la den 

Vorataad der eheaaligea 1.G.Fnrbenladttatrle /.ktl Boeaellacliaft 

barufaa. 

Seine berufuag »ar aicht aufdlllfi, dena Aabroa lat eia 

Cfiaalker voa nuaeerordeatllcber be utuag. 
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-ber lu aagea die beaten Chealker Deutochlaado Uua< 

■ Voa dea cm 100 Hillioaea H*bra daa jahrllohea Porbchuagaetate 

d-r I.;.-rbeaiaduetrie AJctlen^eaellechaft uaterlag uagefdhr 

aia Drittel dar Yeraatwortuag voa iierra Dr.Aabroa. 

Jbaa wberheblichieit glaubea *ir aagea su dUrfea, daaa uaaere 

voa Uerra Dr.Aabroa betreuten Ludwigotafeaar Foraohungalabo- 

rutorlaa au dea be.euteadatea dor I.G. fcehOrten uau daaa uaaara 

rbeitea fJr riele aoderae i.atwio*laagaa dor orgaaioch/-teohal- 

aohaa Chemle eataoheldead gewordea : lad. 

-11 • Ciaae Leiatua<,e» babes Dr.Aabroa au elaea der grdaaten 

Ch- allcar der deutacbaa laduetrie geaaoht uad ala aoloher war 

er uaa, aelaea oagatea dltarbeitera, ela begelataradoa Vorblld 

uad Bird ea laaer blelbaa. 

hudrflgobafaa / Rhein, dea 21.Jaauar 1948 
% 

Dr.1.loiter Repp* 
Dr.-olfgkag Billow 
Dr. Heinrich Kopff 
Dr. Iierthold lohaell - 

:.r Uberauha dea Poataa elaaa Yoratundeaitgliedea alt Zuatlmauag 

aelaaa Lehrera, Profeaaor Richard illlatHtter, dor iha au aalaar 

iraenauag ala Voratoadoaltglied aa 12.Jaau«r 1938 aohriebi 

• iliac he a, dea 12.Juaa»rA938, Xtihletr.29 

Cahr geehrter Harr Dr.Aabroa I 

Bel der Helakehr vos elaer Aualaacarelee eapfaage loh Ihrea 

liebeaawilrdigea Brief voa Dade DeaeabW fUr dea ioh lhaea viel- 

oala doaae. Ihre gutea lUaaohe erwi/dkre ich nufrichtlg uad 

beralichat gratuliere ich lhaea au Ihrer groaaea aeuea Btelluag 

uad au dea bedeutend-a Portaohritten uad Ergebaiaaoa Ihrer 

leiteadea Arbeit aa dea wlchtlgetea chealaohea laduatrieprobleaea 

uaoarer Zelt. Hit uuaaerordeaillcher 7reude aebaa ioh Aatell 

•** ihrea Aufgubea uad Brfolgea uad aa dea Lelatuagea Ihrer 

iadaatrie, woroa Sie ao iatereaaaate Aaaeutuagea aitteilea. 

•/. 
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Oolite Ihra baabalohtlgta celae nach -Unccea Ihuen elaen Beauch 

eratJglicbaa (lob welaa wo hi, «rla furchtbur baamapruoht Ihra Zeit 

uad £mft im dleaaa Jahraa 1st), to warde lob aabr arfraut aala, 

d-a Vorataadaaltglled dar I.G.F~rbealaduitrla wieuerauaehea, 

dua la waalgaa Jahraa elnea ao waitea -eg aurUckgalagt bat. 

bit aelaaa freundlichataa GrUeaea 

Ihr aabr ergabeaar 

R.Vlllatttttar • 

Lia waltaaaobaullcba uad ethiaoha Elaatelluag voa Aabroa 

faad atMadige Beobachtuag und ala uaverdbchtigar Zauga gab hier- 

ibar dar Praiat uad Uiraadoabarr Joaaf Btuar folganda Lrklttruag 

obi * Otto Aabroa, wohahuft la Ludwi„abafaV^Rbala, tfdhleratr.12, 

iat air at It Tlalaa Juhraa aabr gut bekanat. -.r atauat aua alaar 

aobt kathollaohea Faallla. Bela Tutar war ala Schulkuaarad dea 

rabiaobofa roa Freiburg Ex.Br.Coarud Grdber. 8.Ex. bat daa Vatar 

voa Otto Anbroa ala treuea Soba dar kirohe nooh gut la Jedkoht- 

ala. 

lob aalbat kaoaa Otto Aabroa ala alaaa glbublgaa -enaohaa. 

lob baba aalaa Eha geECblooaaa uad aalna baldoa kinder gatauft. 

Dia rallgiOaa tlaatalluag roa Otto Aabroa varbot lba voa aalbat, 

iJctivar Ratloa^aoalallat *u warden Oder atwa aua algenea Aatrlab 

d r M.S.D.A.P. beisutr- tea. lob halta lba fUr TOllotkadlg 

uafbblg, aaderaa Uttaaa su tua. 

Co kaaa lob alt gutaa Gawlaaaa fUr lba elatrataa and uuah aeiner- 

celts ua alaaa Frelapruob fur lha blttan. 

Joaaf Btuar 

Prttlat uad Ebraadoabarr 
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t.Otto iBbrui 

*»fta* dlcser iaatalluag, die A broa bia suletst la vagster 

.'•rbiacuag alt d«a sur -aigritioa teznuagraea Professor 

loL.nl -lllatStter svigt, aenraaota ar slob la dvr Zelt daa 

aatloa«.l*oslall*tiscr.ea Terrora fir die Vrrfolfitea daa Regimes 

oaa bealaa aelaaa fcaasesaut, la dea ar sua bchlusa oea jCria^ea 

la daa gefdhrlichstea Situatlosea ge^va dea u^baalaa der 

''ralabtuaocbefeble hitler'a «.ktlY Stellua*; a»ha. 

ut der FJlle der dfcitlber vorlle^eadva oxuavat* aitlara lob 

die irkldru.^ea von swei Knn-ra 

Heinrich Lneranaa uad 
Josef boaatag, 

la suglvloh fir all'die Ubrlfea loxuavnte uad hrkltruaeea 

aitsprechea aollaai 
w 

1.) lari He las Laera-na aua hdbelaaa la risrs aa6ti 

" Harr Dr.Otto Aabro* la -uonl*aL. Tea -* Ihvla, ebsauls Vor- 

taadsaltglled der I.C./arbba la .'.udwlgsnhf aaf lit air aalt 

1956 gut bekanat. loh war bia xua iuaaaavabrjob D-utaohl-ads 

.la xagestvllter la daa I.Q.PLrben-iiOAxara ttttlg, 

la Jabra 1943 wurde lob voa dvr Gestapo berbaftet, wegea -abr- 

<r*ftseraatsuag uad ilocbrarrata sageklngt uad aaob svchaasn— 

tiger uatvrsuohuagtbaft voa VolsigerlaLtahof ^erlia au 

, J-area Zuohtbaus uad 5 J-nraa Khrrerlust Tarurtallt. 

..•rr Dr.xabroc bat aloh fir alcb wbhread »r iner Haft guas 

besoadors viageaetst. 

ttait trots dvr bohwere dar lax 1 age alobt die Iodesstrafe, aoadara 

Clave* fir daa Yolxe&erlobt*hof slid* Urtell uua^eaproohaa 

• urda, Tardaaaa lob la aratar LI ala dea iasats das liarr* 

.T, aabro a. 

ir bat seiaersvlt selaan 'eg uad auob xela parsOallcbas offeaes 

ort gesobaut, ua alcb frel su bekonaea. 

28 
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t.Ott« AabrBB 

2.) Jotef Soaatag aua Burghaueea / Oberbayera aegti 

- Ale leilaebser der FreifaeitaaktiOB is »aoker-*erk Burg- 

htaMi vos 28.April 1945 »unie iofa as 29.April 1945 voa iii« 

Staadgericbt sub Tode verurteilt. Die AKtiom aollte das Wer 

vor der befarcbtetea Zeretflruag duroh Kasi-Aktiviatea rettea 

lirei Maaaer dieeer Aktioa aurdea mb 28.April 1945 uaslttelb* 

atCb der StaadgerlohteverhaBdluag daroh einen SS-Stuisfilhrer 

arscboesea. Mir droht# da gleicbe Boblokstl. De *urde Herr 

r.Asbroe, der selaerseit i* tteadorf bei Burghauaea aeilte, 

su illlfe gerufea. Kr verbaadelte Bit daa Kltgliedera del 

btaadgericbtes umd Jtonate die Yollataeckuag das Urteile 

verbiadera. Seiaer FUrapreohe iat aa *u verdaatea, d.-aa ich 

iDerD-upt «a i.tb*a bliao. 
wO&ef boantwg. 

jbar daa Yardiaaat voa Aabroe aur Rettuag wiobtiger Aalegea 

der oberbayriacbea Iaduatria llegt alaa Saaaelerklbruag vor, 

di* laitaada Winner dieaer Iaduatria uataraohriabaa uad ia d« 

aa baiaat i 

• Auf Initiative voa Uarra Dr. Aabroe (Ludwigebufea ) 

daaala ia ^eadorf / Oberbayera, wurde ia der Zeit vob Yabru- 

ar bia April 1945 iB daa lerkaa Aaorgaa* - Oeadorf, 

SUddeuteobe Aalxetionatoff-terke a.-O. la Hy/t uad Xroat- 

barg, Dr.Alaxaacar fcaoker-Oeeellacbaft, Burgbnueea, aowia 

Aaobuu, Aral burg uad St.Oeorgea bier ia Iaa- uad Sulseob- 

liakel aia atar.er lideretaad orgaaieiert gegea Jbergrlffe 

d r Fartei uad eiaselaer Peraoaaa. liarra Lr. Aabroe sbbea, 

laser wiaderboltea Beadbuagea iat aa geluagea, die lUtional- 

aoalelletlBOhea Aacbtbeber ia Oberbayera voa dea gaplaatea 

uaaiaaigaa Zeratdruagea uad brUckeaspreaguagen abaubriagea. 

flbiga larka eiaachlieaallcb ihrer Stbdte, Ceaeladaa uad Siad- 

luagea aiad iga blerfUr au grdestea aake verpfliobtat.■ 
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-nabaenbar aber let das Yerdieaat Yoa Otto Aabroa, der ait 

seiaer :.»liuag eatacbeideab data beitruf, da a aaa auf 

drutaober Seite auf daa Eiaaata oar cbeaiacbea iaffea ia 

elt*rle# IX Yeralobt»-te. 

hitler holte ia Janre 1943 Aabroa, car ala baatar ?aohai.na 

Q'r or0«aiecb-tecbalacboa Cbeaia iaswiaobea voa heicha- 

aiaittariua fiir Bewaffaua^ uad *uaitioa xua Leiter daa 

f:oaderauoaohaaraa C ( £aapfatoffe) baatiaat wordea war, 

ia aaia H*uptqu*rtier. Ea war Aabroe becaaat, daaa daa 

'Ham Jieaar Beaprecbumg ola •’rae,a oar Amweaduagaatlgllohltelt 

roa .-.unpfatoffea fUr die deutacbe Krie^afllbruag war. 

xabroa hatte aioh tua Ziel jeaetst, Hitler voa daa a&fcliobca 

atncbluaa daa iaaataaa oLeaiacher affea ubsubria^aa. 

La ar >aniUaa auaate, daaa bai eiaea ~aaa wia Mitler 

aia Hiawela auf ethiaoba Oder GrUade der HuaaaitXt aichta 

fruotatea atlrbe, wablte er den Auaweg, dor iha auf *ruad 

aaiaar fachliohea /.utoritMt adfilioh war, ualeratricb die 

ch-IoLe ter eigaaea ioaitioa, ubertrieb eiaa vermutata 

.berlefeabeit dar Alliartea uad dberseufta dwait taoblioh daa 

Liktator. roa der Uaa(%llob<celt durcb dea ..inaat* dlaaaa 

latataa ^rauaaaataa *ittela eiaa teaduac au aaiaaa Gun tea 

berbeisufUhrea. 

Lia Zeu^e, dea Aabroa ala Ydterliobea 'round betmohtete, 

uad dea er deahak auob obaa pereOaliob -tfuhr su laufea, 

aaiaa wabre ffberseu«ua£ aavertrauaa sonata, Auaaert aioh biar- 

III 

" la Krlbjabr 1943 sucbte aicta Dr.a broa ia Berlin auf 

uad beriobtata air, daaa er deeadchet aua Vortra* au Hitler 

ia daa Hauptqu-rtier bartallt aai. Ee rollte dabai die ?ra«o 

daa riiaaatawa Yoa E.-apf^aaea b'haaiirlt werdea. ir apraobea 

30 



Goa4Uo«MMh aa den ^iUtMrgwmrnwr f.Ctto Aflfer 

- 7 - 

• • 

:.irlber uad waraa urns aialg, dai ■ dl* AawaailuBg voa Kaapf- 

_•*« da* 4rO*ate Jagldok fir yreuac umd /elmd b«d> ute> ward*. 

Vor »il“* varataadaa wlr uaa d*bia, das* aala Hafarat abaolut 

aachlich gebalt'* .ein Klaat*, la dea er ehrllcb die gcriagea 

dautacbaa iroduktioaaa Ota uagehearaa r.kBpfgaa*r**uguagB- 

ide>licnx#ltta der AaerlJtaaar uad Huttta gagenUbaratall*. 

Icb ontefcnao alch, da** lch Dr. Aabroa dahla beitirkta, *r 

toll* wi* bltntr auob la dl*a*a eataohaldeaCea Moaeat dor 

•brliob* wabr* lachaihar blelbea, d*r *iob auob gag*a evaatual- 

1* aadcr* Abalchtaa auf d«a Auapfgaageblat durohaetaea aua*. 

Icb bla der Jberaauguag, data Dr.Aabroa alch durob aoln* 

.Haltuag ela groaaaa Vardleaat ua di* kaaaohhalt arworbaa 

bat. aa aua* aloh aur voratalleo, waa gesohahea wllra, weaa 

*r la dar daaala Jbllchta foracabadeaXenloa i"Juwohl, a#la 

FUbrar I* gaaagt httte. 

Dr.llera».*a BUohar ■ 

II. 

1* Aablaga hat aadcr* Arguaeateagegaa Aabroz Yor^ebracbt. 

l-a 'trichi bat daraufbla dl* gaaaata T&tlgkalt voa Aabroa 

gaataa dca voa dar Aaxlag* vorgatragaaaa Bebauptuagaa uatrr- 

a-cr.t. i«a -aricht bat hierbal, obwobl Aabroa auf Oruad aalaar 

Ib-jr-c«adea faobllcbaa 3 <eutuag ala Chealdar voa daa Haicha- 
orgaalaobaa 

atallaa aabaau -uf allaa iablataa dar/Chaala, ..1* Bub*, Auaat- 

atoffa, x'ulvar-Spreagatoff-Vorproduate, die uucb fir dl* 

ArlagafObruag wlchtlg clad, beraagaaogaa word** lot, icala* 

Ve fthlumg gafuadta. 

Kur fir daa c«u daa 3uak-.verx*a Auachwlta bat daa <ericht 

Aabroa vcrurtallt. 

-*• * Aabroa daa fluaa-*er* la ..uacbwlta bauea auaata, lat fir 

lba la hlabllck auf die I'chraokea, die alch aa aaderer Stella 

aort abgeaplelt habaa, heute elaa traglaobe ScbichalafUguag 
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Aabroa hat ale geglaubt, duse Baa iba am dea flau dea Buaa-Wer^i 

Au-chwits eiaea Torwurf maohea kBnate. DieB resultiert daraua, 

au:a ~abroa aelbat wader eia riertea Buaa-Werk ia Oetea 

bauaa, aoch au diaaea Zwacke Hhft11age aiaeetsea wollte. 

~owool der Baa dea riertea ouau- erkea, ala aucfa die Wahl dea 

wtaadortaa ia Ostea, ala auoh der Elaaatc roa jCoaceatrutioaa- 

lager - Hhftliagea beia Bau glngea auf die Iatlatira aatliohar 

Stellas aurlick uad warea roa Eeicha ala Auflagoa befohlea. 

Du der 3au dea Verkaa uad die teohaltcha Oberlaittag ohaehla 

Aabroa ala dea eratea Buaa-xachaaaa cufallea auaata, uad 

aaiae aitarbait bei dieaaa Torhabaa aotfalJ^ roa 

raiohawegem ercwuagen soroea aiire, beataad fur iha aaoh dea 

8itteagaaatc keiae aadera *uhl, ala aioh dieaea Befahl# au 

fllgaa. 

Daa Gerioht hat eiaea aaderea ^taadpuakt beaogea uad aagaaoa- 

aea, daaa Aabroa, alt er ia dea iha rorgeaohrlabeaea Pause 

■Oberaohleaiaa" dea Staadort Auaohwitc roraohluj^ dabei auoh 

die MOgliohkeit dea Biaaataaa roa Koaccatratioaalegar-Hhft- 

lingea fir dea Aufba* dea ernes ait ia Brtraoht cog. 

Dae Oericht hat aioh weiterhla auf dea Staadpuakt gaatellt, 

daaa Aabroa wegea dea "7 -rsohlogaa dea Staadorta Auaohwita 

unter Berilcksichtiguag dea adgliohea Hhftliagaeiasatsaa" 

uad weiterhla wegea eigeaer Iaitiatire bei dea opttterhia 

erfolgtea Khftliagaeinaata cu rerurteilea war, well er 

eioh dadurch auoh direkt fUr die Behaadluag der Kkftllage 

in Auaohwits reraatwortlich geaaoht babe. 

Die objektiraa fataaohen, die xua Tell wegen der UmatJgliohkeit 

rorhaadeae Dokuaeate herbeiauaohaffea, cub Tell iafolge eiaer 

foraalea Behiaderuag der Terteidlguag dea Gerlchtehofe alcht 

rorgetragea werdea koaatea, lassea auoh eiae aadert, der aub- 

Jentires uberteuguag roa Aabroa eatoprechaade Deutung au. 

Otto Aabroa hat deahalb gegen das ergaageae Urteil ./. 
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elaen trlt of Habeas Corpus -a dea District Court of 

Coluabis D.C. eiagereicbt. Dieser arit of llsbass C.rpus 

nird sis Lsratelluag der objectives Tat sac he a liber die 

Vorgdage, aoweit sis ftlr dis Verartalluag roa Aabros 

relavast clad, dieses deeuch sis Aalsge beigefUgt. 

III. 

Otto Aabros iat, »ie sllgeaeia saerssnat wird, uater 

dea fibre ad ra /schlcutea der aoderaea cr.«alsobea Iadustris 

der vielaeitigste uad bestrersierts Fuohasaa der JUagerea 

Geaeratloa der deutecnea Chemle. Diese fsohliobe 

iJer eutuag *ard erg (last durob seise eaiaeate orguaies- 

toriscbs uad teobaisobe :.o0sbuag. Seine beroauer# StdrAe 

liegt daria, ia Laborstoriua gewonneae i.rgebaisae der 

tscbaisobea Ausesrtuag susufibr-a. else uafsieendo 

Kenatais der Verb<fttnisss der o/icaisobea laountrie dar 

»elt rsrsetst iba auden ia die bsge, uater dea gegebenea 

tcoi.aiaohea JltJgllcaseltea uie baate -a riobtigea Stsadort 

uad uater dea teci.alach gdabti0stea Vorsuaaetauagea su 

verwiricliobea* 

Dis aatioaslsosislistiscnsa Uaohthsber haben aiob seiasr 

Kapssitdt teilssiss beadohtigt uad iba vor sllsa suf 

seiaea Spesialgebiet, der orguaiechen Cheais, und hisr 

wisaer ibrss aoderartea Zweiges , der Aoetylen-Cbenie ait 

Aufgabea betrsut, die ebenao den friedlichea Vortscbritt 

bJitts dieasa aa Adnnea, *ie sis im /.riege^ su Zr-ecken der 

erstiruag susgenertet Nerd- a Aonatea* icb A-nn aicbt 

lei^aea, usaa Ott j -xabros sdhread des irie^ea neue, bisber 

uaerreiobte ..sapfstoffe fir - utacbl-ad fteriiv-A.tc. 
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icfi koaats aber uater I darauf ciaweisea, d-ee Otto A*Dro*, 

ala Hitler d«a Elasats cieeer ..tapfatoffe la .-rwhgium tog, 

ait Erfolf davoa -briet, daalt das Leben voa -lllloaen voa 

kenschea rettete and die 'elt vor elaea Chao* be»ahrte, 

c* s aocb riel sch:eo<licber hhlte wordea kdoaea, ula ee duroi 

d a shaelna elaes ..aaaes wle Hitler la I.urbpa aonoa gswordea 

1st. 

i>«s Oerlcht hat ^surtsllt, dac.s Otto Aabros elaea Sail der 
roa 

Ver-nt.ortuag altsutra*en hate, dea die Zl fllr dea /hr 

-ogeordmetea Kiasats -.on XOBsentratloasls^er-UOftlia^ea la 

Ausofcwits gruadshtalicb au tragea hat. In diese Ver-at- 

wortuag «onnte ela *L*aa vie Otto Aabros nur verstrlcict 

veidea, daduroh, dsrs iha «uf Grand seiaer iibarr«*;eadea 

PrrsOallchksit la seiner ilitigiceit Veraatwortlichkeiten 

sufieleh, die in kelaar /-else ael.r la sela Aufgabmgebiet 

als Cbealxer gehOrten. 

Otto Aabros let eln eathuel-Jischer Chealker. Er wurde su 8 

Jkhrsn MaXt rvrurtellt, 8 Jabre i -ft uater Vs»loht auf s-lne 

Arbeit, die Cheale, Bind fir Anbros 8 Jahre Zuoj.thaus, tu da« 

desea iha dieses SsrlcLt nlcht veruriellt hat. 

fllr die >ra<ft, ob aaa data *easoben voa der Jsaellaohaft 

•bsoadera soli Oder aiobt, »ird laser die /raft eatsobeldead 

sela, ob or alaerselts uater berlokslchtigua* der lba voa 

dieeer sur Laot golsgtsa V- fehluB*en uad aadcrerseits 

aaoh eelnen ertea filr sie aotweadlg sliainlert wsrdea 

aufi Oder better sua batten dleser Uecellechaft elngeeetrt 

wsrdea sollte. 

•>ach seiner ianerstea Uberseu^ua* 1st Aabros ssiaer Per- 

■Onlichxelt uad seiaer facbllcben redeutoa* aaob eo wsrtroll 

fdr die OeasllsctaXt, awes es obae welterea au reraatwortea 

1st, sslbst la Hiabllck auf die voa i»eriobt auogesprocheat 

Verurteiluac»lha auren elaea Srla;s der £tr&fe seiaer Arbeit 
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Die* let d-r Zwso* dieses Jesuohss uad aslas persBalichs Bltt* 

Lr.^sirl Eoffaaaa 
Vertsioi^sr ftir Otto aabros 



A ft) 
Potltion to tho ?'.iiitary Govornor of tho 
Anorlfcnrf "cnc of Occupation of 9o^nsn", 
Uorllfe, *on bohalf of Srnst Duo r g in 

Fuornborg / 14 August 1948 • 

1. Fotltior. for reduction , con-mtntion or 
othor nod If lention of' tho sontonco . 
( To tit Ion for Rovio** of tho Sontonco > 

2. Potition for Clononc." 

Stnnp : Fllod 13 Aucuat 1948 
-1th Socrotnry Oonornl 
for yilitnry Tribunals 
Dofonso Contor 

o : 

Tho rilltftrr Govomor of tho 
jWricen Zono of Occupation 
of Go many 

B o r 1 i n 

Court *visa3nc Judgnont : *n'rlcnn !'ll«tnry "rlbunnl ”o.VI 
ruornhorg , Cr.ao Vo. 6 

Dr. TJrnat Buorgln , at 
prosont In tho Puornborg Prison, 
vu'mborg, Gornnny 

Dr. "oraor Schubort, Puornborg, 
nugGonhoforstrnsso 92/II 
Hono nddroaa : I’storsbnoh nonr 
Augsburg 2, Kr.ua 30 

Tho defendant -r.s found guilt;* of violation of Control 
Council In- :ro. 10 , Article II , Section 1 (b) 

Judgrtont hr.ndod do-*n : 30 July 1948 

Sontonco : 2 years * inpriaonnont including tho porlod 
of dotontion pending investigations , fron 
23 Juno 1947 onuards 

-1- 

Dofonrtont : 

Dofonso Counsol : 

36 



Petition to the T'llltary Governor 
of the Anorlcnn Zono of Occupation 
of fiormnr • Berlin , on behalf of 
Brost 3 u o r g i n 

7o ros-octfully roquost , 

1 • that tbo sontonco nronouncod on tho dofondnht Ernat 
Buorgin on 30 July 1948 bo rofusod conflrnatlon r.nd 
that the sontonco bo roducod , comutod or othor'.7lao 
r.odlflod , 

2. that tho sontonco nronouncod on tho dofondant Ernst 
Buorgin bo ropoalod or at least roducort , connutod or 
othor-lso nodlfiod following consideration of this 
Clononoy Ploa or at loast that tho dofondant bo ro- 
lonsod fron innrisonnont on nrobatlon . 
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Ro"3cns • 

In supnort of the Petition for Rovio« of tho Sontonco , 

tho follo-’ing orpositior.s undir 1) ~nd II) nro roforrod 

to • 

'Jnior *0 it dor.ls "•lth principle objoctiers concerning 

tho procedure , ~hichlifcvo alroad? been nado in tho courso 

of tha trial ohilo undor b) it finds spocinl fault vith 

tho proco-'uro in connoction rith tho enso of " spoliation 

of Porr/fi” 

Un^or II ) tho objoctlons against tho Judgnont fron tho 

point of vio« of substantlvo la- aro don It rith . 

Objoctions fron tho point of vie- of substantlvo 1 ar con- 

corning tho ?'or-a” enso r.ro divided into : 

•***) gonoral objections against tho "rlbunnl's conclusion 

that those transactions *-hich -oro connoctod rith tho 

fomation of tho "ordisk Iottnotr.il ro^rosont . crininal 

spoliation -lthln tho norning of Section T{b) of .»rticlo 

II of Control douncll la” "o. 10 

-5- 

s 

» 

38 



CL23SEKCY PLfil BUiiHGIN 

*1 

b) Spcciil objections under.substontive l?w which ore 

bised on the character of the Defendant irnst Bu^rgin. 

In substsnti ating Petition 2), reference is 3 Iso 

mtd<- to the statements under I) "nd II) 2nd olso to 

the special viewpoints sinmjrizod under III), which, 

in the opinion of the Defense, justify Petition 2). 

- 4 - 
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I) W»jJ«otion»__OT Frooedure 

a ) Qj^a£ti^ons_on grineigle cecc rnir.£ tho Prooodure . 

Tho objections expressed in the )lotion dated 5 !ft»y ieI*Q by the 

Joint i-ofense (S'.;! .Trans.p .13532 ot seq.) aro recapitulated 

in so far as they have not achieved tho acquittal of all 

defer*acts on Courts 1 end V of tho Indictment. Preponderantly, 

they question tho juris* lotion of tho tribunal, which, according 

to -ntrioan and International Law, cannot hovu authority to 

dooido on alio red Criminal facts uhioh wore subsequently doclnred 

of for. sos by Control Comoil Law Ho. 10. This c^iplios to Counts II 

and XIL of the Indictment concerning vovornnontr.l noosuros in 

.violation of International Low, in rospeot of which tho individual 

privato oitizon is now to bo held rospons iblo in nooordanco n ith 

tho traditional rulos o International Law. 

Tlmro ia furthor a recapitulation of the oriticlrm on 

proouduro which ia contained in tho additional ‘-ofonso Motions 

dotod 5 bey I9U8 (^n -1 ,*rans.p.lJ552 ot *>q.), and *hioh rofor 

to tho non-obaorvonoo of tho procedural runrantlos of tho 
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Constitution and of tho Anoricnn law of Evidonco and to tho 

insufficient connosition of tho Tribunal . As thoy aro 

nrocooding at prosont , tho *'uornborg "rials lock not only 

tho constitutional guarnntoo in roapoct of tho conposition 

of tho "ribunal,- but also on ado qua to codo of nrccoduro. 

codo of nrocoduro of tho typo of Orrtinaneo Mo. 7 nay 

pass in ninor nnttox* , but it is lnndoquato if it is to 

bo anpliod to najor political trials such as thoso in 

rrocross boforo tho I’uornborg ?'ilitary "ribunal . 

Thoro aro , in addition , tho dofinnOlos of tho concrot© 

procorturo -hich in this particular case aro so sorioua in 

tholr Joint offocts that , firstly, tho aIn of Ordlnanco 

Mo. 7 , which is to guarantee a fair trial , is in no way 

nttalnod , and secondly tho cogont provision of tho ;»norlonn 

Constitution and of tho principles of international In'-., 

nr.noly that any conviction in crininnl lar nust bo procodpd 

by a *uo procoss of la- , is not sustalnod . 

"ho orgunenfc of Prof. *7ahl. Special Counsol for all 

Dofondants, In Section "A" of his Closing Prlof on " Funda- 

~©ntal Ingal Issuos " is again roforrod to . 
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pa.-e 2 to 1J, ’~o arc doalin-3 Ki*h t-n -corican Tribunal with 

i internationalize dolc.^ted' j»o*ors;" 

acd Sect. "F“, p.96 to 100 "Questions of Lo^el rrocoduro". 

In tho 1 ttcr, tbo author oaks "whctfcr the l>urccbcr.-r Trit-l3 ds thov 

uro concuctod today without .-ucrenteos for tho conposition of tho 

Tribunals pronomoin- Jud.-=nnt, and without c dofinitc codo of 

procedure - Ore inane o Ko. 7 eenprisos rather in ccroloss 

oclaotioiac tho elcusos free all prlnclplos aoat favorable 

for the Prosooution - do not 1 ok a lc-ral foundation for tho slaplo 

rooaon that here in Kuroeberr, a nilitary conaission la misused 

for Mr.Uy polltlecl roialietory trials". 

il« continue a 1 

"Tho funotion of 0 cilitery cor.mission ia the naintew-noo 

. of discipline, lai cz& order in tho oooupitd oountry. That 

la tho reason why, bein; an lnstrux nt of the nilitary 

.^ovorr.or, it is not a part of th. ••racrioan lord aystoo, erd 

bclon.-s *0 tho axooutlve rr.thor then to tho judiooturo. 

Can trials like thaso be oorduoted by a nilltcrv coranission? 

Should not trials of such trcocnooua political in^ortenco 

ruth-r be hedged about with ell oonooivcblc loriel soforuerds? 

In acoordanoo with an old prlnciplo of true lntomatlonul 

Jurisprudence pcrticulerly serious oonsidorotlon should bo 

rivon to questions of prooeduro bvoauso thoro always is 0 
olosh of various lo^al systems when lawyers fpoca difforont 

countries teko pert in a tricli quostions of procedure 
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v: 

thoroforo os suae, core ieport arose then they do in t 

r.orr/. 1 court of lew. Thus the --n^lo-.acrScan system of 

croaontin-p ovidonco is Eohbinod with the froo evaluation 

of ovidcnco in tho continental nennor, c prsctioo which 

lends to rosults \<hich cro not found in the laws 

of »ny civlircd notion, -ithcr tho presentation of 

docuaentory ovidonco is subject to foracl rof.ul tions, 
by plosoxon lew: in that cc.sc the ~n~losaxon rules 

ovomin,* tho evaluation of ovidonco, vhioh hove boon 

forixlit-d cccordin- to c p-ottorn quite different to that 

edopted by contincntcl lew, aust bo replied. Or hoorsny 

rulo, ri-ht of confrontation, inedaissibility of confossions 

nr.do ur.dor duress, ere disro'ordod: in ttot ooso 

tho rulos of evidence cust be rolcxod in nocordenoo 

with continental lew (quostionin- of withossos, docicunts oto). 

Tho present nixtm coa;ositun involves r. duvnlu) tion of 

t roblocs of proccdcro v hioh is intolcr'blo beenuso it 
oonnot do Justice to the irrortar.co of tho • lorul 

and rctoricl problcss to bo dooldod, Tho principles of 

orcl presentation one written prosentotior. (J-uendlichkolt 

und Schriftliohb.it), proceodin-s only before tho oourt 

(Uraittolb-riccit) ortf procoodin-s olscwhoro (Uittolb: rkoit) 

(tho ocan-.ssion.x actually conducted interro -otions -vhon tho 

Trlbuncl wot in session) oro tIso combined in on 

into lor nblo aofcncr. Tho lnoonruity botvnon tho methods 

of procedure tr»- tho task to bo ro<x>aplishod is so 

obvious tint the institution of tho to Tribunals 

constitute s :n<bbso of tho authority of tho iiilitcry Governor. 

It is not sufficient thet tho trial should 1-st for 

12 nonths. It is obvious that a skyscraper coroot be 

built lr. tho tieo os a bowor. It is not onou -h to draw 

Into consideration tho -.hole a ohinery, tho persons 
oonoernod, the cttornoys-ot-lrm, tie witnesses, when 

oxcalnin - tho fsiriws* of ' trial: oil those things must 

rothor be brou-ht into roletion with tho extont of tho 

nrtoriol of tho triol. Thf.t is tho disoropr.noy which 

o,-oin end r.f*t>in strikes torror-in the hcr.i<B of tho “ofonso. 

Tho Lofonao ounsol has the foe line 
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that he is sitting in on express train from the windows 
cf which he sees the principal stations irretxicvolly 
rushing by. In addition, the general preponderance of 
the Prosecution, being a pert of milit ary government in 
on occupied and completely devastated country, renders 
the position of the Defense absolutely hopeless. 

I would like to recall to you the countless motions 
and objections in which the Defense explained their 
difficult position to the Tribunal especially with 
regard to the collection of evidence; a difficulty 
which has been emphasized all the more by the unscrupu¬ 
lous manner in which the Prosecution made use of their 
advantages in collecting evidence. The latter had at 
their disposal a huge reserve of political internees 
as witnesses, and, from the very beginning, all the 
documents which had been collected in the confiscated 
factories and in the houses of the defendants, which they 
were able to examine at leisure for years. They had more¬ 
over at their disposal, o^ing to the laws governing 

the supply of information by the Germans to the occu¬ 
pying powers, the securing of witnesses by arrest, and 
denazification, interrogation facilities which were 
highly irregular, and led, at least in some cases, t" 
intimidation of the witnesses which cast doubts upon 
the reliability of the statements made. I an further re¬ 
minded of postal censorship stringent as it was during 
the first half of the trial, of the crnfiscution of the 
property of the defendants, of their wives and of their 
children, of th^ sup.riority ~f the Prosecution from 
the point of view of public information. That resulted in 
an enormous preponderanca of the rrosucutior. over the 
Defense, who were morcever dealint with unfamiliar foreign 
rules of procedure and were handicapaed, like >11 Germans, 
by unusually diffioult living and .-.orking conditions. 
No matter how fairly and objectively this Tribunal 
conducted the trial, it was impossible tc compensate for 
such an inequality of arms, especially by the American 
methods of p^nal procedure, in which the function of 
the judge in the trial is limited to hearing the 
presentation cf evidence by both parties. Thus the 
Defense is rendered all the more sensitive to handicaps 
which can bo avoided. In his bo~k, "^irit Internationale 
bellioe" Vecovato, a puil cf Anziletti, 
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in oriticing the procedure adopted in the first 
Nuremberg trials (?. 28 emphasized the shortcomings of 
the trial; his argument leaves nothing to be 
desired. He writes: 

"La formalitu ed il pieno rispettc della formalita 
della legge, oibe della legalita, sono le uniche 
garanzie, universal! ed eterne, conto gli arbitri 
particolari o le imoulsivit^frolitiehe contingent!: 
quando in un atte internazionale lstitutivo d'una 
oorte di guistizi9 si parte della promessa che il 
tribunalo oebba render giistizia attraverso un "prompt 
trial" (II 1), si prescrive che esso sia tenuto a 
limitare il dibattito a un "expeditious hearing of 
the issues" (II, 18 (a) ), o che "soiolto da 
qualsiasi regela assoluta", debba adottare ed 
apolicar.: "to the greatest possible extent expeditious 
and nontechnical procedure" (II, 19), chi della 
giustizia e della legge d pensrso non pue non dubitare 
della legitinita della repressions." 

Formality and full respect for the formality of the 
law, i.e. for legality, are the cnly universal and 
eternal safeguards against the autocratic attitude 
of the individual and his political impulsiveness. 
*hen an international agreement by which a tribunal 
is ire tituted is based on the premise that the 
tribunal is *.o administer the law by the aid of 3 
"prompt trial", if it in laid drwn that the Tribunal 
sh-uld limit the debate to an "expeditious hearing 
of the issues" (II, 18 (a) ), and that, leaving aside 

all absolute rules, it is t' accept and use", "to 

the greatest possible extent .‘xpcditicus and non¬ 
technical procedure", he who thinks ought Justice 
and the law, cannot but question the legal validity 
of the trial." 

- 10 - 
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V4 

b) Special ?auits_Prund_with Proo^dur. _in_C£nnecti_rn 

w i th_t he_Cs s e ISpoligtion of Norway". 

The Defense contends that in spite of the efforts 

by the Tribunal which are expressly acknowledged, the 

requirements of a fair trial (due process of law) 

in the case concerning Norway were not met, for 

the following reasons. 

It is extraordinarily strange that precisely in 

the Norway case the Prosecution did not bring any 

of the Frenchmen or Norwegians concerned in the 

transaction, as witnesses or submit affidavits by 

then, although the Prosecution had interrogated t 
regarding 

fin those foreigners concerned ./the trona- 

uettass and had procured other evidence from them. 

This proves, in the opinion of the Defense, that this 

evidence was so little suited t“ the purpose of tho 

Prosecution that the lattor deemed it more advantageous 

to drop thi3 material and thereby make it impossible 

for the Defense to contribute to the elucidation 

of the true facts through cross-examination of 

the witnesses. 
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The * rosecut ion had every opportunity for finding 

oat the true facts abroad, and fhlly availed itself 

~f these opportunities. Yet, the Prosecution failed 

either to produce the foreigners concerned’ as 

aitnesses or to present their evidence. 

When it became aware of these Prosecution tactics 

the Defense did everything in its power to visit 

abroad the foreigners connected with tho transaction. 

Thus on 22 December 1947, Counsel for Defendant Ilgner 

who represented the Joint Defense in th~ Norway 

ease, submitted a m-tion to the Tribunal through 

the Secretary General, requesting that a member of 

the Defense be permitted t' travel to Oslo, Norway, 

in order th«re to obtain the evidence which was 

neoessary for the Defense. Dated 13 January 1948, 

the High Tribunal expressed itself in favor of this 

ilotion of the Defense and expressed its regrets that 

it was not competent on its o*n to grant this 

authority. On 28 January 1943 the M“tion was passed on 

to O.-.GUS Berlin by the Defense Center and returned 

on 17 February 1948 with the information that the 

journey of ? German 

- 12 - 
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Defense Ccnncel to Norway could not be approved, 

eince there existed no possibility to furnish hin 

with the necessary foreign currency. When, several 

weeks later, the Defense fed succeeded in securing 

pryaent cf the trrvel expenses by foreign friende, 

the action was subnitted, by order of UMGUS Berlin, 

to MG in ?rr.nkfurt, which however, stated thrt first 

the Norwegian entry vise aust be precured. The proper 

vise "pplica.ticn for Norway wae subnicted to the Nor¬ 

wegian Military Mission in Fr~nkfurt .n 14 April 1946. 

Op to date no roply has beon received. Tbe unquestionable 

diftficul-tici^f the Dcfenso as rogarde evidence were rcpcatod- 
* 

ly protested against and recorded by the Ilgncr Defcneo 

(Cf.p.9833 English Tr ne.).Th«o dtiicultJos as regards 

cvidoncc were furthcrncro expressly referrod to in the 

Closing St'toacnt cf Dr.Ilgncr's Dcfenso Counsel 

(p.15106 of Engl.Tr-ne.). 

In contrast thereto, a representative cf the Prc- 

socuticn was in Norway and Prance at the beginning 

of Dcceabcr 1947 whore he interrogated the foreign wit¬ 

nesses in question. 
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Petition to the Military Governor cf the Anoricsn 
Zone of Occupation in Gernany, Berlin, on behalf of 
Paul K-ofligor. 

Counsel fer the defense of Dr.Ilgncr ha.d tenporrry dif¬ 

ficulties ceased by the refusal of r travel pornit for 

Homey in connection with evidence -nd therefore approaches 

ono of the chief witr.esecs, Director General Erikeon in 

Oslo, in writing. The reply of Herr Eriksen, dated 23 

February 1948 (Iljncr oxh. 258, Ilgnex doc.book XIID) 

reads re follows: (page 35) 

Owing to these circucstancos I think it is 
correct at present not to reply to different 
quostions fron another source, re I take 
it, th~t provided eoco expression? fron 

.no on request shculd be cf any interest, 
'there will be given an opportunity for 
these questions either vcrb-lly or by 
lottcr provided the questions concerned 
arc brought for.rid by the prosecution 
during the ease at 'll." 

As, on tho other hand, the Tribun 1 h-s no Jurisdiction 

o/oi French and Norwegian witness-?, the Defense could 

not call these witnesses to Huronborg. This obviously 

, neons thctfin tho caso of Horway, the Defeneo wee at a 

eorioue disadvantage ~s coaprred with the prosecution 

and was unablo to clarify doubts which night still 

cxiet, by ncrr.p of the etatenents of foreigners direct¬ 

ly concerned who played a docieion part in events. 

In order to copha3isc the oncrgcncy in which 

the Defense found iteclf fron the point cf viov; of 

evidence in tho ca.sc of Horway, it is pointed out 
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that in two other esses cf this trial, trips abroad 

wore nr.de possible for the Defense. One of those 

cases is the "Spoliation in Austria" ( Skodc-Wotzler) 

erso in connection with which three Defense Counsels 

went to Vienna in order to cxaninc the witnesses Johon 

and Hottenberger, ~nd the other is Count III of tho 

indictnor.t (Humano experiments). In connection with this 

C'-eo, the Defense Counsels ooncornod wore /emitted to 

travel tc Switzerland in ordor to investigate the facts. 

Tho state cf cmox_cncy in which tho Defense found 

itself with regard tc evidence in tho caso of Norway 

is all the acre frr-rocching sinco tho case of Norway 

led to tho condemnation of no less th-n five defendants, 

four of whom were condemned because of this caso only. 

Thus, among all Counts of tho Indictnont which have 

lod to tho verdict of guilty,the. case of "Spoliation in 

Norway" has first place as far as tho number of de¬ 

fendants found guilty, is concerned. In tho opinion 

of the Defense, therefore, tho above mentioned emer¬ 

gency with regard to evidence in the caso of Norway 

is of particular importance in view of its cffoct. 

- 15 - 
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Tilth regard tc this situation the Court, which itself 

described the evidence - s contradictory (Engl.transcript 

ppgc 15736/37 and 1576/,), should hove node further 

clrrificction possible. Dut in such case, particularly 

when the situation of itself inplics such r. decisive 

disadvantage to the Defence, the Court should a.t ler>.st 

not h-'vc permitted the contradictions inplicit in the 

evidence to have n dctrinontal effect on tho defendants. 

The Court iteolf str.tod in ite Judgment (Engl.trrnsor. 

page 15680): 

k If froa credible evidence tr/o reasonable inferences 
ncy be drawn, cn- cf guilt -nd th. other of in¬ 
nocence, tho letter r.uet prevail. (United St-tos of 
A nor lea. vs.Friedrich Flick ct rl.,Caec No.5, Aa-riern 
Military Tribunal I/, Humbert, G.rcrny). 

In ease the requests ernt-in-’. in this petition should 

not already h vc been gr-nted or. the grounds of points 

la), II) and III) the Defonse herewith bogs to nrko tlic 

following petition: 

Th't the decision on this petition bo suspended 

until tho Defense has boon given the opportunity, in 

conplianco with an application submitted in good tino , 
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to subcit the foreign evidence it h'e in nind, 

to be considered in connection with tha dominion 

on this petition. 
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II. 

-FJ 

Substantive Obj actions. 

Spoli?.tion_in ITcrwry^ 

’) Objections to the frcturl rnd log-1 findinrs 

cf the Court which hold thrt events in Norwry 

fulfil the conditions constituting spoliation . 

In the opinion of the Defense, the evidence in the 

c-sc of Norwry (Count II of the lndictncnt) docs 

not justify the findings of the Court which 

ostrblish th~t epelirtion took pl'ce, for the 

follo>7ing rersone: 

1. The Court brses its Judgaont, -e frr re C:unt li 

cf the Indictaojit is concerned, on the following 

g-ncrr.l logrl points cf view (Engl.trrnecr.p. 15719- 

21): 

In the Engl, trr.nccr.p. 15719 the Court strtee: 

"77c docd it to be of the eesoncc of the crino 
cf plunder or spoliation thrt the owner 
be loprived of hie property involuntrrily 
rad -geinst hie will." 

In the Engl, trmscr .15719/15720 of tho Judgment 

\ 
tho following st-tonent occurs: 

" It is the contention of the prosecution, 
however, thrt the offenses cf plunder me' 
epelirtion rllcgcd in the Inc'ictocnt h-ve 
r double repcct. It is brcrdly escorted 
th~t the crice of spolirticn is r "crino 
rgrinst the 
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country concerned in thrt it disrupts the 
econony, cli onrtee its indastry iron its 
inherent purpose, arkce it subservient 
tc the interest c? the occupying power, ~nd 
interforac with the r.rturr.l connection between 
the spolictcd industry -end tho locrl cconcny. 
Ae far rs this rspect is ccnccrnod, the consent 
of the owner cr owners, or their roprosent.-ti- 
ves, even if genuine, docs net effect the cri- 
nincl chrrr.ctor cf the ret." 

This opinion of the Prosecution is refuted in tho 

Judgaont in the prserge contrined in the Srgl.trrnscr. 

p.15719/15720 which rends -e fcllc'./e: 

"77c cennot deduce frea Article? 46 through 
55 cf tho Hrguo Rcgulrtions rny principle cf the 
breadth of rp liertion such rs is cnbrr.cod 
in the firsx -ssertod rspoct cf tho crinc 
of plunder rnC apclirttien." . 
"7o leek in vein fer -ny provision in the 
H=gue Regulcticns which would Justify tho 
torc-d resortion thrt priv.-to citizo^e of tho 
nrtion cf the nilitrry occuprnt ary not enter 
into rgrcouonts respecting property in occupied 
territories when concent cf tho owner is, in 
fret, freely given. Thic boconce inportent to 
tho evrlurtion of the ovidonco -s applied 
tc inclividurl rction undor tho concept thrt 
guilt is perconrl -nd indivldurl. If, in fr.ct, 
there is no coercion present in rn rgreonont 
rcleting to tho purch-sc cf industri* 1 enter¬ 
priser cr interests cquiv-lont thereto, ovon_ 
during tine f uilit'ry occuprny, end if7 
Th”facTf tne ownerTs consent* i_s_voluntrrily__ 
given 
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we do not find such rction to bo violation 
of the K~gue Regulations. " ( Out underlining). 

On the contrary the Court establishes the following pre- 

roqusites for a violrtion of the Hague Regulations: 

"In a.cccrdancc with the H~guc Convention 
"private property" oust be rcep-ctcd (Art. 
46,par .1) . "Pillrgc is foroally forbidden." 
(Art.47) and "private property cannot be 
confiscated" (Art.46 p-r.2). The right to 
door.Ad services frea the population is United 
to the '.requiren^nts of the occupation arny"; 
it cay not be out cf propertirn to the resour¬ 
ces o? the country end not of r kind which would 
plcdjo the population tc participate in nilit-ry 
operations directed 'gainst its own ccuntry. 
As far rs private proportv is concerned,however, 
thceo provisions ~pply only to spoliation, 
confiscation end conpuleory services rnd 
this again on tho ~eeua?tion th: t the property 
affected by these aereuroc is taken against 
the will and without tho consent cf the 
owner" . 

"If, on the other h-r.d, the rction of the 
owner is net a. voluntary one, because hie 
consent hre been obtained by threats, inti- 
oidotion, pressure, cr by the exploitation 
of his position cn tho part of tho occupying 
power, in circur-.et"ncos which shew th't tho 
owner was caused to forego his property 'gainst 
his will, thie obviously co. etitutoe r. viola¬ 
tion of the Hague Convention. 
The acre existence cf c nilitary_occupation _ 
Ts no co^ert~?2;ocf“o7 the Existence of”tho_ 
FlTegccT preesuroT flf"ocureo.”vrEorcvor 
ffco acTioris of*priv-to individuals or legal 
entities (pxiv'to nr.tuvrlicho odor jurlctiecho 
Personen) arc concerned the 'rguaentation 
will have to go further and dcconstr'tc that 
a legal transaction which apporxs effective 
in forn -nd contents 
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wa.s concluded not voluntarily but under 
pressure^ There nuet a.lso be a causal 
£onr.ccTion between the illegal rZo.surcs 
r.pplToa nrZ the result produced by aoanc 
ex TnTicidetion. ~ 

In orlor to r-void repetition with regard to the 

basic legal objections to the interpretationtwhich 

in tho opinion of the Defense is tos f-r reaching, 

of the provisions of tho Hague Regulations of L~nd 

Trrfaro with regard to the offense of spoliation, 

l refer to tho 'rguconts of the Defense Counsel for 

tho 4 fondant v.Schnitzler, Dr. Sioners, who doal.t 

with those problems ler the entire Defense: I should 

liko to refer both to his Final plea eubnitted in 

tho session of 3 June 1940 (Zngl. tr-necr. page 

14747 - 14773) an! to the sane part cf his Petition 

fer Review fer tho defendant v.Schnitzler dated 

14 August 1948. 

In ad Ution I should liko to refer to one additional 

point. In its opinion tho Tribunal (Engl.tr-nscr. 

pago 15716/17) nadc the following st~tonunt: 

There private individuals, including 
Jirristic persons, proceod to exploit tho 
cilita.ry occupancy by -cquiring priv-tc 
property against the will a.nd consent of 
the forcor ewner, such action, not being 
expressly justified by any '■pplicable pro¬ 
vision cf tho Hague Regulations, is in viola¬ 
tion of interncttonrl law. 
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Ty,c payment cf •" price or ether adequate 
consideration docs not, under such ciroun- 
stancos, relievo the ret of its unla.wful 
character. " 

In this connection, the- Defense would like 

to point out that this point cf view expressed by 

the Tribunal is opposed to the principles of 

one of the lews issued by the Milit-ry Government 

for the US zone cf occupation r.t Germany, the 

so-called Restitution L w (Lew He.59) which arran¬ 

ges for the restitution cl-i^ cf persons who 

wore exposed to persecution during the Third 

fc Reich for xccjLrl, religious, or politic?! rcr.eons. 

Ta.ilo in reticle 3, subsection 1 of this law the 

general legal sscunption is made thrt legal 

transactions u'c.e luring the Third Reich by 

oenbere of the rbovo-nwntionod eixelo of persons 

constituto illegal sequestration of property 

and thus fora the grounds fer a clain to resti¬ 

tution, it is stated in paragraph 2 that tills 

general legal assumption try bo disproved by 

the eubaiesion cf evidence in proof cf the fact 

that the eollor was paid 'n adequate price and 

was not restricted in any way in the use of this 

salos price. Tho saac 
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Idea cones up In a different part of the la- In the discuss¬ 

ion of the possibility of contesting the legality of such 

transactions (Art.4) . This sho—s that in drr.-’ing up provis¬ 

ions for restitution c la ins , the American. authorities 

thenselves attached considerable inrortance to the payment 

of an appropriate purchasing price • 

Apart fron those arguments , however , there can be-in 

tho opinion of the Dofonso - no quostion of spoliation in 

tho c^so of ‘torrray , oven though the legal •'rinciplos 

’ovelopod theoretically by the Tribunal aro applied ; on 

the contrary , tho application of •'reclsoly thoso principles 

must lead to tho acquittal of tho dofond^nts under this 

Count . 

2) In connection ’’lth Hor-my, tho r'rlbunal obviously 

differentiates botn>on tno indopondont ensos of spoliation, 

nanoly 

aa) the foundation of tho Fordlsk Iottnotall for tho pur- 

n 
poso of OT'onlng/nov contor for tho production of mag¬ 

nesium ( nngo 15734 of tho ‘'ngllsh '"ronscrlpt ) . 

bb) tho acquisition of tho option rights on non shares 

of tho Horsk Hydro fron tho Fronch shareholders, by 

rhich transaction " tho Fronch sharoholdors noro robbod 

of their majority lntoroot in tho I'orsk Hydro" in tho 

opinion of tho ’"ribunal . 

( page 15736 of tho English Transcript) 



Clomoncy Pica Duorgin 

9 

’"his distinction is clearly shorn fron the Judgnont for 

tho dofondant Duorgin , "ho was convicted only for his 

participation in tho first transaction , whordas it ras 

ostabllshod that thoro was no proof of his participation 

in tho second transaction . 

( on go 15761 of tho Snglish 'Transcript) 

In this connoction tho "ribunal considers tho following 

facts provon ( rngos 15734 - 14636 of tho English '"rans- 

crint ) : 

" 7o find that offonsos against rroporty -lthin 
tho r.oaning of Control Council In" !’o. 10 vroro 
connlttod in tho acquisition by Parbon of proporty 
lntorosts in occupied !for,ray intondod to bo pornanont 
and against tho "111 and * ithout tho froo consont 
of tho o'-nors . '"his findings rolntos to tho Sordini: 
lottnotall proJoet for expansion of tho production 
of light -.otaIs in Norway, as n part of rhich tho 
Fronch sharoholdors roro doprivod of tholr majority 
stock lntorosts in that con ■'any in favor of a Oornan 
group, including Farbon . “Too initiative in tho 
’’ordisk Lottnotall projoct -as in tho Reich authorities, 
but it is clearly ostabllshod that Farbon Joinod In 
tho projoct and that its ronr isontativos know that 
tho po-or of tho ”nr.i flovornnont then occupying 
I’orra- -as th? donlnant considoratIon forcing tho 
Fronch o-nors of ?'orsk Hydro into tho projoct . 

Tho f cts , briefly , r.ro thoso : Follorlng tho 
aggression against ar.d nilitary occupation of ”or- 
rny, Hitlor docldod that tho ’’orroglan alunlnun 
capacity should bo reserved for tho roqulror.onts of 
tho ruftwaffo. flooring lssuod appro-rlato ordors, 
pursuant to _"hich special po-ors -ore ontrustod to 
Dr. ’"cpnonborg , in his capacity as trustoo 
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- uni he 
for ritual nun / uas riven tho tr.sk of oxprjiding production 
of lleht petals in Vorvpy. Bio pirn nr* rn rmbitious 
one, cnlline for nl-nt cxo-nsions -*nd capital investments 
or. o ftrrndioso ac^lc so ra^cvcnturlly to treble the 
Konrcriwi Production of llpht aotrJs. Forek-Fyiro Slolrtrifit 
KvaolBtoffrktiosoLakrbct (referred to sinnly <ui Koro!:- 
Hydro) nos one of Norery's post inportrnt in the chomicrl 
and rotated industrirl concerns oper-tinp in the ehaaicrl 
ond related fioldo. Its frcilitioa wore renuirod for t'-o 
project, rnd ccrtrln of its nl-jits uaro to bo OEp-r.dod 
and pronertics transferred to rccor.plish the Geronr. o'o-. 
Jeetives. It is plain fron tho ovidonco thrt the inpor’.'.-to 
Gorr-an objoctivo era to hrrnoas the rcsourcoa 'f ’’orr:rr, 
including its water porer -nd ran pRt rlrls, to tho ov:;- 
incroaaiac dormds of tho G<'.->-r. nor -'•chine, particularly 
for nilitrry -ircr*ft. Tho decision to carry out this 
project rrrs nrdo at tho highest jtovornnontrl lovols. end 
the entire noror of the nllit-vy occui'nt nr a clorrl;* 
Avnllrblo to errry it out, as tha nro* artiee of rora}.- 
Kydro were loc-tod in ter itory undor -llitrry occunr.tion. 

Frrton l’V'odirtoly entered into this lrr~o scrlo ~l“;n:i.v* 
rnd fou.-ht for rs l-r**c a- crnit"l •'“rt lei potior. rC possible. 
It nay havo acccotod the Reich noolneeo re nartn-rs 
rclnctrntly, but its concentInr n-rtlciortion lr. the •••.'eject 
ciinnot bo doubtod. 

Ir. addition to thr i-r*cdi»to •vjmobo of *"btrlrino ll'l t 
notals for tho Lufturffo, Farben* s lonr-tem objoctivo nr.o 
tho oatabllsh^nt of ocr-anent G©rn-r. do-i-.* tion of 
tho lirhtnet-ls Induatry of Korvny looklnr to tho tine 
ohon «onco 'puld bo nchlcvod through Fail victory. 

• 

Tho controlling stock interests in tho i'rrsk-Fydro, 
ttoountinr to ireoroxirv'taly 6d< of th-’ c-nitrliz-tloa, vea 
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orood by q rrcuD of Preach shareholders represented b;- 

tho 3anquo do rari3 ot dos Pays 3ns (referred to as 

Hnnouo do Paris). Tho Plan finally ovolvofl by the 3oick 

Air Ministry, after nun-nun conferences in phich Pr.rbcn 
rcprcsor.tativcs onrticinated, resulted in creation of r. 

non corporation, Fordlsk Lot t~tt tall, Pith ono-thlrt*. 

interest in tho Pilch Gore nut® t red its doclaUttol 

OXCnotes, ono-third interest in Parbon, and ono-third 

intorost in Horak-Hydro. Tho Trench ovnora of Horsk- 
Hydro did not voluntarily eater tho i'ordisfc-Lottno tnl1 

projoct, but its Plant fncllilies "’oro located in occu¬ 

pied Horniy, red tho evidence, rlthou.-h conflictin'- on 
this point, convinces us th^t pressure Tron \ho Foil 

Govornn-nt r.nd forr of coimulrory ne-suroo affoctinf 

its Forrerirn holdings ~-’Zre the doninatinr considornt'ons. 

In this -«nr.or Horsk-Fydro forced to Join in the -reject, 
and its prorerties rare ho'vlly danneed in subscouont 

alliod to^bia's. Korsk-Sydro sustained s'vorc finrnci.-l 
lossos as a result of tho entire prejoct, Aftor Joining: in 
tho project, Paxton vrr a -njor Participant in its 

oxccutlon. Foriisk-Lo tins tall usod Forsk-Pydro1 e frelMtion 

T?r2Jccli rr*‘l *'•"0 iio valu-blo proportion • ic.ro 
utilised for plant oxn.-nsions.(UnflorBC?rOB ourf) 

opinion 
In the of the Dofonso, the Tribunal has foils! in-tho cbovo- 

nontlonod ftndir^i.to keep a clnrr cr.ouah distinction boUoon all tho 

points in tho oxtrenoly complicated factual clrcunstrecco, \C. 

conscauantly it arrived at falso conclusions. According to tbs ovldonco 
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the events took place as described Pdor: 

m) After the nllltary occupation of Forney by Germany, p pirn 

nos precared by the concetcat Gemrr. authorities ■tlch elnod. 

at o very substantial increase in tlo alunimn production of 

0 

the country by ne&r.s of the cxnloitclion of Foxvay1 • nr.toi'- 

poner resources. For the oxocution of this plan, Ooorinp erriointort 

Dr. Kocrooborf as plenipotentiary ar.i fronted hi- boociri po'.’ovn, 

”hon tho olans under his supervision for the ir.tondod c?.iy.lnv.n 

production coro .already in a cor.paretlvoly r.dvancod atnffo of 

progress, the latter su-tnonded Dr. Koschei, rfco res onfa^od in 

Farbon on croblcsj concrrainf llrht -.rtal:to Berlin, lnfomci" 

him of the *onornl out-lines of tho plan* under rny rjna requontod tho 

support 0f FarPon itself for thoir execution, suocort -frich 

could Po demanded of FfcrPon at any tlco accord!nf to tho 

regulations rhlch coro in forco, and at tho sere ti-e Pvou. M 

up tho subjoet of participation on the nrrt of FarPon in thin 

nluninua production. Dr. Koschol - ' recorded the rosulta of 

his discussions in Sorlin in r,lcttor of 23 Oct 19‘.0r 
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Tho dofondnnt 3uargln anpondod to tho lottor tho 

second signature required In acoordanco '’1th Goman ragulat- 

lons . ^ulto apart fron tho fact that tho oxlsting quota 

egroononts roachod bp tho Goman flms on Farbon's a.lunlnun 

production quota inposod very strict llnltr.tlons on Par bon 

(statonont by Krauoh, pago 5168 of tho English Transcript), 

tho Prosecution has subnlttod no ovldonco In proof of tho 
• positive 

fact that I'oschol's lottor callod forth any/roectlon on the 

part of tho nddrossos . In point of fact, tho suggestion 

ra3 totally lgnorod by tho Vorstand of Farbon , and shortly 

aftorr.-r.rds , Konponborg rosolvod to undertaho tho ontiro 

lur.lnun oxpanslon for *»or"ny In tho "ordsg a/o., Q Rolch 

o*-nod fim , -lthout tho -\artlclpatlon of «rlvr.to business 

concerns . The dofondont Buorgin gavo tho following tostl- 

nony on this subject ( nr.go 8405 of tho English Transcript): 

" On tho 23rd Octobor 19'0, *-hon this 
lott <r Ttj-.s rTitton, tho •'Ians noro still 
under considoratlon . Shortly thoroaftor, 
they bocr.no Illusory bocauso tho Ministry 
of Aviation vrantod to carry out tho ontiro 

Por -cglan alunlnun plans by nay of tho 
vordag r:lthout any partners . " 

7>c nlnutos of tho Vorstand nooti.ng of 5 Fobruary 1941 

(Pros.Exh. 1193) shors, noreovor , that tho 
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idor. vfaich l'tor occured to the Hcich authorities of intoroc'-.\r, 

Farben, rlthia tho fm-crotfc of tho overall nlnns of tho yorder, 
# • v 

la ft Qfljor individuel oro^oct, nnnely, the Snude clunisUa 

riant, rna definitely rcjoctod by r. resolution of the Voratr X. of 

5 Tobreory 1911, whereby 7nrbon finally diaaociatod ltaolf fron 

alualaun rrob lees la Korrey. 

Chia contention finds further auorort in Proa, Exh. 1200, cirrutoa o'f tho 

Yoratrnd cwotln^of 2 Sor.tfbor 1913, ic »Licb the follocinc pnaEnpo 
occur*: 

"Tie ncre not naked eit»*or for oar rdvico or our opinion 
* for the overall nlwminr of the ii-ht nctnl nrorr^n in 

Scendlnavlr.* 

/ • 

Acconiin.-ly, tho Froaecution wn* not in n poaition to submit r.iy 

robuttrl ovidcnco. Conacauontly, tto concluaion rorchod by tho 

Tribunal in tho ronaona for tho Jud^ont (2n liah tr-necr. 

pnro 15735)i 

“farton ir-cdi-'toly ontored into t* is l'rrc oc-3 nl-.u:ir.r 
end fourht for an lrr.-o n. crnitrl *'f*rticlr>rtion no 
poaaiblo." 

io not Bubatentintod by tho ovidcnco, but on the contrrry is 

clonrly refuted oti tho baaia of tho uncontostod tontlnony of t\c 

dofendrot 3u:r*in, rs roll rs by the othor evidence -icr.tlonod 

ebove. 
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Within tho freronork of his plans for "lu.-.lnun production in 

Horary, Dr. Kopoenbor#: pot into touch ~ith Norsk Hydro, mo:', 

others, shortly after the occupation of Norway and ••ll~out the 

v 

kno-rlcdfc of Farbon, ervo this fim to underst-nd t'l:t it 

-ould bo included is tho ovorrll pirns and thrt its services 

vould be rcoulrod for their oxecution. Porturtod by this ntr~t, 

tho president of Norsk Fydro, Dr. Azol Aubort, a Norroj&an, 

jourr.oyod to Berlin, looked up tho defond-nt Dr. Y.rruch, o:>' 

planned to hin that Norsk Hydro did not -rant to bo include*', in 

tho Xonoenbar;: pirns and resueeted Frrbon’s support in its 

endeavors to prevent this inclusion. Ho thon orkod out on 

his oun Initiative the plan necordlsf to ohich Norsk Hydro rrac 

to sat up a plant for tho production of nr^moslua on a 1initod 

•crlo in cooperation "1th 7arbcn. In thin connection, More!: 

•Hydro roverlcd to rn old schaso tfcich had already boon proponed 

to 7arbon a nunbor of tires in fornor years by Norsk Hydro, tho 

realisation of '•hlch, horovor, had drays boon frustrated 6n 

account of tho fact that in vlor of tho ntr.to of the o.tport 

narkot for r-.-cnosiua rt tho tlr.o and of tho rostrlctod 1*000 

tsnrkct in Norwayi Farbor. had not ccnsldarod that Norray 
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offered p. sufficiently sour.4 basis for nroduction fron t**o 

oconoalc ooint of vie*'. 

7ho above frets arc corroborated by tho testirony of the defendant 

Xranch (Sn.-lish transfer, w. 5157-SS nr.d en. 5397-5399) and 

oy tho affidavit of Dr. Koschei, Ilfwr 2xh. 195 (ilfnor IPc. 

Book XII A, o. 3). 

In ordor tc nahe Dr, Aubort's conduct understandable, attention 

is callod to the fact that close relations’ had nlrordy o"i*tcd 

■inco about 1903/1909 betoecn a rrodeenssor fim -f Fa.rbcn, 

the Brdischo Anil in- and Sodr-P-brib, lud-irshafon, and Ford: 

Hydro, and that thoso relations had led t« a mtual oxchrn.-o 

of carital ir. 1927. At that tino Fniben took over 2f<• of the 

*% 
capital of Forsk Hydro, in roturr. for "hlch Honk Hydro received 

-a * 
conponsa.tion at first in the forr of Farbor. shapes nhic<: “.re 

Ir.tcr oxchanrod for svarc* of tho I.C. ttjcoio Brsol. Hwit*. in 

hand Pith this cross-holdir.»r -ent r. policy thereby each of tho 

ttro fins pas ronroscated in tho afsir.istrr.tivo body of the 

othor, in thet Dr. "ubort entered tho Aufsichtsret of ?r.rbor., and 

the defendant Schiitx ontored tho Styro of Forth u -dro. 

(SvidonCo: Interrogation of the defendant Ost-r, rhrlish tranter, 

po. 10733-33). It should "lto be ncntior.od that in the crrcici 

sector of its production, n.-rcly, tho 
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offered a sufficiently sound basis for production fron tVo 

oconoaic point of vie-. 

The. above frets sre corroborfttod by tbo' tostinony of the defendant 

Xrpuch (Sn.-llsh trmstr. r~.. E167-S8 and op. E397-5:5S9) and 

b7 tho affidavit of Dr. Koschei, Il<r»r 3xh. 196 (Xlfnor Dec. 

Book XI! A, o. 3). 

In order to anke Dr. Aabort's conduct underatpndftblc, fttteh*ion 

ft 
la cftllod to tha foct thftt close ralfttions'hrd nlrordy o:d - ted 

•lnco »*out 1908/19C9 boto.'-n r prodecosnr firr. 'f F.-rbon, 

tho 3rdischo Anilin- m* Sodr-7"brik, I«d-irshrfcn, and Horn!: 
k 

Hydro, rad th^t those rclrtioas vri led to r nutual oxchrnyo 

of crnltrl in 1927. At t*-rt ti-.o Peuben took OTor 2f^ of the 

cnpitftl of Fortk Hydro, in rotura for "hieh lror«k Hydro received 

coaponsr.tloa nt first in the forr of ?rrbor. shrxos tfclch. •-•.re 

lxvtor oxchrapod for t^i-ros of tho I.G. Cljcaio Brsol. Hand in 

''xtftcd^lth this cr-’ss-holdinp ront r. policy thereby orch of tbo 

tro flms -’ns ronroscatod in tho afair.ietratlv© body of the 

othor, in thet Dr. "ubort entorod tho Aufsichtsrftt of rnd 

tho dafondftnt Schmitz ontored tho Styro of Vorsk **• dro. 

(Svidenco: Interrorrtion of tho defcadrnt Ost-r, girlish tr-oocr. 

pp. 10738-33). It should "Iso be aentioaod th"t In tho crrclcl 
« 

sector of Us production, nrrely, tho 
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nitrogen sector, Norsk Hydro "as bound to Farben by p very 

far-reaching agrccneat governing licenses pad nutual assist cc 

in technical natters, nnd conscouaatly its technical progress vian ' 

doponden* on tho progress of Farben. 

(Fvidonco: Interrogation of tho dofeadant Ostor, Znrlish nn. 

10739-40). 

Pur tho mo ro an agrcesc-nt had existed since 1927 in other "orde 

for 12 yoars, concerning tho sale by Portion and/or tho Device! o 

Stickstoff-Syndiknt (Ccr-an Nitrogen Syndicate), of the nitrogon 

nroducod by Norsk Hydro, Finally, ithln the Interaction.'! 

Nitrogen Convention, Norsk ”vlro ras rs*oci**.ed -ith Frrten 

and tho Im-rial ^hmtcal Industries Ltd. (I.C.I.), ns the 

DZN ( Go man y/2n gland/Nor-ay) -Group, Thus, the collaboration 

nas particularly extennivo and close. 

Tho notable relationship of trust between the tro fim.o in 

strikingly illustrated by the fact that, fror tho tino of tho 

acquisition of tho sharos in Norsk Hydro, Fprbon and 1,0. Cli -'-o 

3ascl, chich l'ator ncouirod half of 7-rbon'c shares ir. Hora!: 

Hydro, sent Dr. ^ubort as thoir solo rcprcsonta.tivc to tho 

goc:rnl nootings of Norsk Hydro. 

(Svidonco: Affidavit of Ilgncr, Ilf3»r Sxh. 210, Book XIXA, 

page 54). 
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la this connection it rust be borne in nind that Hubert' in¬ 

variably looked After the interest* of his fin end of his om 

country in the Eost conscientious aannor and that .strong tics 

of raitual confidence existod botaoon Albert end tho loa/.in-™ 

officials of rprten, in particular tho dofendant Schmitz. 

In ordor to E*ko sore effective the nrotcction -hlch Norsk-Hydro 

sought fron ?nrt:en, during his stay in Berlin, Dr. Albert re¬ 

quested the defendant Ostor oho, ns ohniman of the Nitrogen 

Syndicate, naintrined friendly rolatjons of long standing-.dth 

tho BenagOSMmt of Norsk Hydro in connection rith tho sale of 

nitrogen to ontcr the Styro of Norsk Hydro bc-inuso Schultz htd 

bom in Foray only onco during all the yo-rr in rdiich ho hrd 

boor, n no-b*r of the Styrc. 

(Evldcr.co: Tostlnony of tho defendant Buotoflsch, Bnrllah tv. 

m. 8865-66; tostlnor.y of tho dofonfnnt Otter, Srvli-h tr. jn. 

10742-43, And the affidavit of Ostor, Ost'r Bxh. 51, Hook n. £0) 

Tho facts listed Above rofloct tho special slturtion in rn 

nttonpt to oxtriento itself fron Tfcich,Norsk Hydro sought tho 

Assistance of Fnrbcn through tho intomodinry of Albert, i^ order 

to protect itsolf froa tho interforonoo of the Belch rove rinor. tel 

ago sclcs 'hid' it feared. 

Into Judp-.ont not one aorl is said about f-oso eircunstmcon, 

^klch conclusively tho- tho initiative oxtrclsod on tho npjt of 
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the part played by Farbon . It Is ane established fact 

that , having ro.loctod the Aluninun Plan for-ard by f'onron- 

borg and comunicated to sono fon nonbors of tho Vorstand 

(Pros.Rxh. 586) , F.arbon entered into collaboration with 

rorsk Hydro as outlinod bolorr , not by order of tho Roich 

authorities or on its o*m initintlvo , but at tho orprosa 

roquost of Norsk Hydro . Farbon thoroforo had only tho 

choico botroon rofuslng tho roquost of its old buslnoas 

frinr.ls, thus lonving thon to thoir fato, and conplying 

-ith tho roquost of "orsk Hydro and doing everything in its 

pov.r to further '.‘orsk Hydro's lntoroats . \*oro it to 

chooso tho Inttor , it could ontor into collaboration with 

•'orsk Hydro-on a ouroly comorclal basis , unrostrictod 

by tho principles of ~sr oconony as dlctatod by tho Roich, 

into collaboration such as nlro.ady oxlstod in sovoral fields 

of ohonlstry and ^hlch offorod prospects to both nartnors 

in fch loW of nagnosiun on account of tho rapidly in¬ 

creasing inportanco or nagnosiun for poaco oconony . 

Ono nust thoroforo concludo that Farbon's participation in 

tho nagnosiun projoct , nhioh r-as pronptad by tho spantano- 

ous * roquost of its old buslnoss •'ortner , cannot bo re¬ 

garded as snoliation on tho •'-art -of-Farbon , undortakon 

against tho -ill or or '’iroctod against tho intorosts of 

tho partnor . 

?ho nogotiutions bot-oon "oral: Hydro and Farbon lod, in tho 

~intor of 194P . to tho plan for tho for nation of Horflisk 

lottmtall , r. conrany for tho production of nagnosiun, 

-1th 
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ir. "hick Forsk Hydro -■oald bold e 49^ fiaencipi interest rnfl 

Parbon n 514 interest ?arb on. undertake the erne tine, 

to nake available its retents, technical experience 

and kno~-hor, and also to fivo certain sales fanrantoos. Chur, 

this rlan had no connection of any kind "ith the general co".-lesion 

entrusted to Dr. gorypenborr by Goorlne, in cor.noctlon -7ltr .Munlnun 

but it elenifiod the Intended rorlijation of a rl-n -hich had 

been prorosod by Forsk Hydro a. nunber of tines rlroaiy, by 

conolotoly froe nartnors having ooual rights, on tho initip.tivo 

of Norsk Hydro. 

(Dvldoncoi Interrogation of tho defoai'at Harfli^or, 2n iiah 

trenscr. p. 9134, interrogation of tho Prosecution -itnese 

Koyor-Tofolir., Sdfliah tr. no. 3037-3090) • 

In order to ir.dicnto tho srirlt -hich donlnrtod tho nocotir.tior.o 

botreon tho representatives of Forsk Hydro and Farbon, voA.-tln 

Quotations are flvon fron tho crose-oxpnlnntlon of tho ?voaoeu«lor. 

ritnoas Dr. Moyor-S7cfclin (Siflith tr. n. 3991): 

BQ: Witness, nlorec ans-er t is question. ’That ttp.s the 
snirlt in rhich tvcse ncf»ti.*>tionc oere enrriod o'‘t 

rlth Forsk Hydro? Can you describe tha.t to "tho Tribunal 
rlth a for coa-ents? 

"A: The tone of those nocotia.ti«ne roo very sorious, 
factual and oolite. There rcre also r-rsenrl conver¬ 
sations enrriod on, and I do not ro-r-bor that in 

• tho course of tho conversations I heard that any 
dispute arose. 

( 
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DQ: Witness, did you at my tine have tho i—orossibn 
that the Perben *cntlcrxsr. exorcised n pressure on 
tha Kor-erfans? 

A: Ko, I bcllova that the gentlemen fnn Korsk ro 
felt at ofse ia our nroscr.co for they often criticised 
tho Cornea cccuoetion pM tho Quisling Goto ran nt, 
without any reservation, in a wey that they could only 

dare if they know definitely that wo would not report 
then. 

Q: You naan th'n, witness, that a very nloas.-nt relation¬ 
ship* oxlstod botwcon tho ?<*rban fcontlcvoon and tho 
Horsk Hydro eoatlcr.cn? 

a: I had that irorossioR. 

Thus it It proved th*t at this st-ce of tha nayotiatlons, no 

pressure of rny sort wpo oxartod on KorsJc Hydro. 

Hot until January 1941, -hen tha -'cra-^vintd for tho naxncsiuu 

project had already bean drafted and wera ready to bo ni.wnnf, .’id 

Dr. Xowrrnbcr.T. suddenly intorvena in those norot 1 «.tl on n, too, to 

tho surprise of b’orsk Hydro rnd ?arbcn rllkc. by virtue o* !:in 

olcnipotcntl->ry oorors, and ©crcntorlly denand that the project 
♦ 

bo extended to includo a nodast quantity of plunioua and ri'fil- 

laccous earth within the fraao^orie of tha ov.-rall »*i»n on . o.io 

hand, and fUrthor, thnt tha Heich h-vo^d interest in 

company, t^olr representative below en agency to bo appelated 

by bin. 
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(Evidence : Prosecution Exhibit 1193, interrogation 
of the defendant Koefligor, English trmscr .p- ge 9184) 

As the prosecution witness, Meyer-77c gel in; testified 
I 

in his cross-examination on 30 October 1947 (English 

trrnscr.page 3093), the Reich made the following statement 

9t the time on the subject of the magnesium project: 

"Q: Witness, mry I coco back to that exhibit that you 
have before you ? I should lil:e to find out fron 
you what the Reich agency said concerning your • 
plan ? 

A: The pirn wee rejected in the ft rn in which it was 
presented. 

Q: Why ? 

A: It was out of the question,-they said, that 
vro and Norsk Hydro alono should oreot this plant. 

* And, ac far ae I rcecobcr they oven talked about 
eliminating Norsk Hy.ro altogether, or satisfying 
th’oo with only a very small amount of participa¬ 
tion." 

According to tho conclusions of the Judgment, pnrbon 

•fought for as largo a. participation re possible in tho 

capital of the new company (English tr-nsci.pago 15733). 

V.'rrt this fight was really like may bo ceon from pro¬ 

secution Exh. 1193, tho minutes of the Vorotrnd meeting 

of 5 Pobrucry 1941, which reads as follows: 

" ...it was resolved to conduct further nogo* 
ti-tione in such a way that vro should follow 
up tile Kcrocn project (Hcrocn is. the na.ee 
of the locality whore tho m-gnesium pla.nt wee 
to be set up - Our insertion ) on tho basis 
of a 51£ I.G. participation 
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rifrt p. 49jl oprtlcinetica for 3ordc Hydro on the und: ret .-.ifiinc, 
ho-aver, that according to the nttitudo of tho attt'-ori ;?.es 
In charge ro rould axceot a distrioption of SO?- to I'err.': 
H’alro, 4C£ to I.C. pad 20? to the Xocnonbcrf rrouo pa.*, f at, 
*f tho "’orst cpro to the -aorst, no ~ould also r.-jpc; to c. 
■ottlomat of 40^ for Vorak Hydro, 30? for l.C. a_*i rO; 
for Zoc-cnbsrg. 
(Koto: In the 3r.£li*h test tho r’orda "lottton 2n?.cs" 
are -ror.fiy translated. Instead of °df tho -orst cones 
to tho ’•orst" it should rord "in tho lrst analysis"). 

(Translators note: In this context tho -or*s "lotst a Sides" 
can only bo translated as in tho original translation). 

Thus, tho ninutos of tho Yorstand neotinc clearly ahor t!s.'.t 

Farben did not fight for tba larcst oosiiblo canital orrticin-.tion 

for itsolf, but that it consist-ndly nrotectod the lntoresto of 

tho firr. of Korale Hydro -ith roc-rd to all aver.tualitics tiiich 
to s 

could bo forosaon, and th*t it --as rc»*y if necessary to r.llotr 

Horsic Hydro a. largor fir.-ncirl introst than its o-rn. 

In vie- of the tnccial oar conditions -hie* rrcvallod a.t the 

tlna, a. rofusrl»on tho pert of jarbon to /rant tho financial 

lntcrost dcr-r.d-d by Kon'vnborg for tho Reich ori out of the 

oucstioa. As is shotm by the intorcgation of the def ndrnt 

Eoofligor (Sr.fllah tranicr. p. 918-1), such - r-ftjsrl "oul\ / vo 

rosuited in soverc norsurcs on tho rart of tho R-icha frlnct 

F-rbcn -r.d tho n-rsons -ho ha* oartidoatod in tho nocotiations, 
| 

ns ’Dll “8 in rorv rcusrions -f'cetinr Forsh Fyd.ro its-lf, Mch 

rxcoriirx to the facts stated at-ivc, ra8 oxrctly the n-rty ~Mch 

rrs to bo nrotectod. 

-33— 
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i discussion then took placo ori 6 Febwhrr 19''i 

then tho Reich -ilr Ministry, at which tho Rbicn wa renreso.i- 

fcor* by Dr• Fopponborg , arsons others , and Farbon by tho 

defendant Haofllgor , nnong othors .(Pros.Erh*587) . ~hQ 

file noto pronarod on this discussion sho’-s conclusivoly tho 

ondoavours on tho part o£ the do fondant Enofllgor to salvago as 
% 

nuch as possible fron tho n^roor.ont as originally drafted and 

,t<rkeep tho anount of tho financial Intorost hold by tho Norsk 

Hydro in tho no*-. coirvmy as. largo as posdlblo , and , corrospon- 
• 

din sly , to chock tho Influence of tho Rolch on tho nor- 

connan- ns far ns rosslblo . "ho nbovo-nontionod BrhlMt shot's, 

that tho Rolch flatly rofusod a ZOf, financial Intorost, and 

for a tino oven donnndod a 51f' intorost . Pinally on agroonont 

-rns roachod on tho basis of a l/3 Intorost oach for Norsk 

Hydro , Parbon and tho Hoich . Boyond that , tho dofondant 

suocoodod , ns tho nbovo-nentlonort Exhibit likoviao shows , in 

prevailing upon tho representatives of the Rolch to ngroe thr.t, 

by way of Irdsircificoifanfor tho snnllor intorost "hlch li: 

no- hold in tho nor con*v\ny ,tho Norsk Hydro should bo offorod 
% 

n correspondlng financial intorost In sono other nitrognn 

factory to bo orociod in Norway and 

/ 
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further , that the ’’'iich,-ouM bo ri 1 Hr.;; to Give up ii3 

intorost os soon ns r^quiro^onts had boon not . 

"be so facts *-oro ostnblishod by the Interrogation ho fori the 

Court of the dofondant Saofligor (English tr.pp. 0185-9187), 

and tho affidavit b” Dr. I'oschol, Ilgnor Pzh. 196 . 

"ho ovidonco has shorn that "orlrs ^ydro ndnittod that 
A 

Parbon had sorvod tho bost intorosts of tho TJorsk T,-\dro 
• 

during tho nogoa tint Ions -1th tho Tlolch , and th-t it still 

had full confidonco In tho syston of collaboration nlth 

I • 

Parbon . 

(^vidonco : Interrogation of tho dofondant ”aofligor .Pngllsh 

tr. p. 9188 ) "ho rosult of tho negotiations horo doa^ribod 

vras tho founding of Pbrdiak Iottnotall . 

"ho follo"Ir.r .assertion is r.-.do in the .Tudgnont (English tr. 

p. 15736) : 

• " "ho Pronch o-r.ors of '’orsk-^dro ''id not 
voluntarily ontor tho Port*lsk-Intt-.otall 
-rojoct, but its nir.nt fncilltlos -orci located 
In oceuMod "ora™ , and tho ovidonco ,although 
conflicting on thin point-, convlncos ua'lhac 
"rossuro I ro-' the ”azi '-ovom-'ont and fonr of 
cormilsory noasuroa effecting its ^cr-oglm 
holdings r-oro tho donlnatlng consideration 
(underlinos our om) . 

Vith this assort ion tho "rlbunnl obviously -lshos 
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to say that tho Pronch stockholders '’oro nut under nrossaro 

raid that thoy -oro connollod to yivo thoir consent to l,. 

founding of ’fordlsk iottvotnll . "his contention of tho part 

of *:ho Tribcisd la not substantiated by tho ovidonco . It 1j a 

nrovon fact that tho resolution of ’'orsk Hydro to participate 

ir. tho founding of *'ordisl: lottnotnll ras unanimously ndoptod 

by tho Styro , in othor -ords , -1th tho n~nrovr.l of tho ^ronch 

nonbors of tho Styro, "oroau and '.'ibratto, ”ho bolongod to 

tho Styro os ro-'rosontatlvos of tho Pronch intorosts of tho 

comany, and "ith tho annPOval of tho Pror.chnan Couturo , Pro- 

sldont of tho .oifslchtsrat of ”orak ”-*dro . (Evldonco : Ujpor 

Sxh. 263 , Sunn, to CoeBook W.I lottor of 26 .tprll 1941 

fron f'oroau and Couturo to tho voll-kr.o'7) Swedish bonk or, 

Parkus Vallonbor.: senior , tho prosidont of "orsk ”ydro, v'hloh 

•-a quoto bolo-): 

" Bank of Fr'nco and tho lor Countrlos , Paris , 
26 .»nrll 1941 , 3 2uo ,.ntln. 
"o "istor f'arcus ''allonbor;; , Chnlnan of tho 
udninistratlvo Council of tho ”or-oj;inn lTytrognn 
and Hydro Electric Povor Coriiar.y • 
Hofuronco *'o. 60 . 

Door ?!r. 'nllonborg , 

Fursu-ncto our conversations -ith you In Va*ch 
vo bog to confirn our conoont ,ln ov.r cunaclcy. 
as nonbor of tho ..dninlstrntivo 3or.j*d and chn:.rnr.n 
of tho Supervisory 3oard of tho ’'orsk H"dro, to tho 
fomation of a ni" connany 
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for the manufacture of aluminium and various othor 
products , and to tho allocation to "orsk •*» 
of a 33f» share In this no- undertaking . 

•.’o confim liko-Iso the consent of : onsicur 
‘/ibretto , rho is at nresor.t absont fron Paris . 

Yours faithfully , 

(sijT’.od:) Couture (sigr.od:) Toroau 

The Prosecution has introduced no ovidonco to shor that 

tho approval of tho Trench nonbers of tho Styro and tho French 

prosldont of tho .lufsichtsrnt of ‘’orsk Hydro res glvon against 

their roal will . Cn the contrary , one Is .iu3tifiod In 

assuming my ono nay almost bj certain that tho Fronch -vould 

ononly havo voiced their objoctions to tho banker f'arkus 

7a 1 lonborg sonior , Snodlsh prusidont of l*orak Hydro,bad thoy 

had objoctions to rr.iso . 

Tho ■Tribunal , although itself acknorlodglng contradictions 

in tho ovidonco , “hich aro not .aymront to tho Dofonso in 

this point , anpoars to tako tho standpoint in this nassngo 

that tho moasibllity of coorcivo noasuroo on the part of tho 

"ationr.l Socialist Oovomnont aro sufficient proof of coercion 
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"o'-’ovor , this contontion oonflicts "'1th tho vio’7 of the 

Tribunal already citod /it tho beginning , vhich is sot out 

in tho orlnion (English tr. p. 15721), nenoly : 

"Tho nero presence of tho military occupant is not tho 
occlusive Indication of the assertion of prossuro 

On tho contr*r** , above and boyond tho oxistonco of r. nlli- 

tar;* occupation thoro must bo conclusive rroof that prossuro 

• an oxortod ,th"t tho defendant hinsolf participated in tho 

exertion of such prossuro or , that it tjr.s oxortod by a 

third party -'ith tho knot:lodgo and approval of tho dofondant 
that 

and /this oxortion of •'rossuro ras oxploitod by hin for tho 

nurposo of dorriving tho pirsons coorood of thoir property. 

Just as llttlo nroof has boon adducod of tho fact that tho 

dofondant or an" other rorrosontativo of Carbon oxortod 

arossu^o in this caso on tho French or any othor nonbor of tho 

"/’ministration of tho Styro of ”orsk Hydro as thoro has boon 

of tho fact that tho oxortion of nrossuro by othors van ox^lolt- 

od . 

Furthermore , in this cuso tho regularity of tho docision 

taken by tho '*orsk Hydro to participate in tho Fordlsk 

lott—.itall **ao not offoctod by nny resolution of tho indivi¬ 

dual French stockholders 

-<.V 
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1? 

bocauso tho 'Torsk Hydro - ns fully ramsontod' In tho 

negotiations bv tho Styre as Its nuthorltativo organ , 

••“•nd this huthorltativo sgont then took tho docicion 

to participate financially in tho Company . Consequently, 

is fnr ns negotiations rlth tho Pr.rbon reoresontntlvos' 

rioro concerned , tho only factor of any innortanco was 

t*ns tho rtocldons tnkon -Ithin tho Styro. "ho styro and 

tho Styro alone had to take tho Interests of Its stock¬ 

holders Into account 'hon occasion rtonnndod . ^ut It vas 

by no noans tho responsibility of Farbon to ascertain 

r*hothor or not Individual groups of stockholders of 

Korsk Rydro approved of tho actions of tholr admini¬ 

strative officials . 

.xs "roof of the rovers of tho Styro, rtrtiolo 20 of 

tho articles of Incornorntion of TIorsk F*dro -htch tho 
§ 

Prosecution introduced ;s Exhibit 1202 Is quotort bolo*-1: 

2_^rticlo_29_ 

,.s regards tho objects hirolnaftor mentioned , 
resolutions of t‘o a-'ninlntrativo cour.c 11 (Styro) 
sh- 11 be tnkon by/t-o-thirds mjorlty. If tho majority 
In loss than t^o-thlrds ,tho resolutions taken must 
bo confirmed by n gonor.al neoting convonod '’or thin 
rurpose , bcforo action can ba t-kon upon then . 
“’ho nbovo-montlonod provisions shall apply to resolut¬ 
ions affecting tho folic 1 ng : 

2. participation of tho Socloto do - uEoto in othor 
companies or ontororlsos j .... n 

as already m.ontioned , the resolution of tho 

-44- 

79 



Clononc- Ploa 3uor£in 

Styro rras , in fact , adoptod unnninously . 

In connoction "ith tho first pfert of tho nllocod spoliat¬ 

ion , nnrwly tho cnrryinn out of tho Wordlsk Iottnotr.il 

nrojoct , tho following can thus hs said in conclusion : 

1. Tho original Konmnborq Plan for tho oxpnnsion of '* 

r.luninun production in Hormy , on '?hich Dr. J'oschol 

gnvo a rorort in his lot tor of 23 Octobor 1940#t;hich 

r-r.s co-signcd by tho dofcndnnt 3uorf,in , -ns ronlizod 

in tho foundinc of tho Roich-ormod JJordr.c , in ’hich 

Pnrbon playod no part nhntsoovor. I'oroovor tho I.h. r*na 

totnlly unn-nro of and oxortod no influonco in tho 

nattor of tho oxtont to which tho plan rns oxocutod In 

this uay . 

2. Tho naGncsiun projoct , v-hlch ms subcoquontly rorlizort 

in *'ordisk Iottnotall, ms nroposod to Pr.rbon oololy 

on tho lnitlntlvo of ?:orsk Hydro and r-holly lndopondont- 

1;* of tho so-cnllod Konronborg nrogran . 

3. Tho orlrinr.l nlan to carry out this projoct on tho basis 

of financial mrticinat ion at a ration of 49:51> ngrood 

to on a puroly voluntary basis , not t*lth f'iluro on 

account of tho onnositlon of ’'onaonborG and tho PiOich 

Air HInis try . 

4. In tho subsoquont noy.otiations on tho subjoct botroon 

tho Roich , Horsk Hydro and Tar bon , 
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four-'1. Itself In exactly tho sane situntiona as Norsk 

Hydro : nolthor firm could ovndo tho donands of tho 

Rolch . 

5. Tho nlnutoa of tho ''oratand mooting of 5 Fobruary 

1941 aho" that Pnrboh gnvo tho lntorosta of Norsk 

Hydro proforonco ovor lta orn lntoroata inasmuch na It 

too filling to lot -orak Hydro rotaln 40* of tho capital 

of tho not* company , and bo contont *~lth 30* for ltaolf . 

6. Haofllgor'a testimony shoe's that tho final outcono 

of tho negotiations , namely tho Joint foundation of 

» an or.torprlao by tho Roloh , Hydro and Far bon , In -hlch 

oach traa to hold a l/3 financial lntorost, raa conaldorod 

by ”orak Hydro aa the boat solution , In vlovr of tho 

situation In t-hlch Fora]: Hydro found ltaolf , and that 

tho nutu&l confldonco -hlch fomod tho baa la of cooperat¬ 

ion bet-eon Pnrbon and Norsk Hydro to a In no ’-ay disturb¬ 

ed thoroby . 

7. "'ho establishment of "ordlak Inttnotall too ontlroly 

ro,;ulnr , and too carried out , In nccordanoo vlth lta 

Articles of Incorporation , by Norsk Hydro , without 

tho oxortion of any coarc ion by tho defendants and 

without tholr being c-aro of tho oxortlon of such 

proasuro . 
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on tho rerrosor.tatlvo organ of Forsk Hydro rosponsiblo 

for tho negotiations on tho founding of tho company , 

namely , tho Styro , and not , as tho Jurtjyiont assorts, 

tho Conora1 rooting . 

"’ho logoi ovaluntion of tho ovldonco loads to tho 

following Indisputable conclusions : 

Tho plan of tho Goman Govornnont to oxnlclt Por-’ay's 

resourcos for tho stoadlly incronsing roqulrononts of tho 

Goman rw naohJ.no cannot bo rognrdod r.a spoliation 

nor so , according to tho conclusions of tho Tribunal 

ltsolf ( English tr. pn. 15719 - 15721 ) , for tho 

Tribunal oxprorsly says that It cannot subscrlbo to tho 

vio-point of tho Prosocutlon that tho execution of ouch 

a plan Is n 

" crime against tho countr” concornod In 
that It disrupts tho oconomy,allonntos Its 
Industry fron Its Inherent nurrosos , makes 
It subsirvlont to tho lntoroat of tho 
occurring po-'or , And lntorfore "1th tho 
natural conn ictlon bot^oon tho snollatod 
Industry and tho local oooneny . \s far as 
this nsnoct Is concornod , tho consent of 
tho o-n «rs , or tho!r ro^resontatlvos , 
ovon If gonulno , does not affoct tho 
criminal oharr.etor of the aot . " 
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Ronco , •’articinatioo b” Fr.rbon In such a plan can liVo- 

rrlso net bo rogardod na spoliation . According to the 

ovidor.co .'ubr.ittod , honovor , Farbon ms not criminally 

involved lr. tho nlan of tho Gorman Government to ongngo 

in largo-scale production of aluninun in *Tor~ay . 

"ho ovidonco sho"s that thoso questions did in fact 

fern tho subjoct of discussion rlthin Farbon , but ovon tho 

tho proposals containod in tho Voachol lottor of P.3 Cct. 

1940 troro rojoctod by F-rbon , and woro finally doalt 

v»lth by "ay of tho consolidation of all tho aluminum 

interests in Wor-n- in tho Tjolch-ovnod company , tho 

b "ordag . 

Farbon did not contonrlato , as nssortod in tho Judgnont , 

(t*ngliah transcript, p. 15735) : 

" tho ostn^liahnont of ppmahont Goman domination 
of tho llghtnotals. Industry of vorray 

In ocrr'arison^Ttb tho aluminum projoct of tho Roich , tho 

nagnoaiun rro.loct carriod out in tho form of tho Tordisk 

Iottnotall constitutod only a very modoat part of tho 

light-no tal production in ?'or*-ay . Consoquontly , tho 

assertion that Farbon -Ishod to bring " tho light-notals 

industry of ?Tor~ay " undor its influonco and 
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pornnnent donlnntion is untruo • 

Honco , it nust bo onnhasizod ovor And ovor again that 

a clonr distinction should bo *.:opt bot'-oon tho ^-ovorrmont*s 

nlunlnua pro^r-n in Forway nontionod above end tho founding 

of Fordisl: Iottnotnll , nnrkota for tho products of rhlch 

woro onsurod ovon in poaco-tino , nnd tho or.istonco of 

nhlch , ttas , Aftar ell , in conplienco. r«ith tho v-ishos 

of Vorak Hydro . 

"ho quostion of -hothor tho foundine of ’’ordlsk 

lottF.otnll should bo rogardort as an not of " spoliation " 

'ithln tho nooning of tho dofinition contoinod in tho Judg- 

nont , as n -lthdrA"Ql of proporty oorriod out agnlnst tho 

v»ill of tho onnor , rith tho assistanoo of P'irbon , and 

particularly of tho dafondant unon vhon Judgnont has boon 

passod , nust, in tho light of tho »vldoncs , bo nnsrorod 

in tho nogativo . 

It Is an incontrovertible fact thrt production of light 

Iottnotnll* 
notnls nns novor bogun by Fordlsk It is llko-lso 

undoniablo that , in a’dltlon to tho 15 nillion Forv-ogian 

Fronor '-hich Per bon paid in cash fron its orn funds as its 

sharo of tho capital , it , togothor -1th tho Hons a loicht- 

notnll ,i.O. tho othor Goman stockholder of Fordiak Lott- 

r.otnll , 
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do 11 vo rod alnost 512 tho no?- oarony'j *nchlnory to 

Vovrz-.- , and thr.t for tho nost part this cquipnont 

Is still bcint~ used today In »Tomfty In tho vory sarw 

nlaco . 

(Evidence : Affidavit of Julius Front , Hgnor Erh. 197 , 

Ilijncr hoc. look TIIa, p. 9 ) 

Thus,Tory considerable nssota -oro sont by tho Romans 

to Mom7 . Thoro arc no Indications of tho solzuro 

of "orf<),"lf,n property or of any solzuro of tho "roporty 

of ’Torsi' Hydro by Pardon , and tho ovldonco lntroducod 

doos not support such a contontlon . founding of tho 

no” ronrony r suited In an- Inc rosso In assets for tho 

PornoIan partnor from tho Industrial standpoint, 

rathor than n forfjlturo or ronovr.l of nrojorty. '’’ha 

fact that tho alnost flnlshod nlnnt facilities ->oro 
* 

dostroyod In r.n English air raid nt a letor dnto rinn 

certainly not a nnrt of tho ’’ordlsk-Lottnotall plan , 

and consequently It oannot bo ehnrgod to Frrbon , olnco 

thoro -as no causal connection bot'-oun It and tho Forbon's 

action . 

mho svldonoo llkorlso doos not -arrant tho conclusion 

drarn by tho "'rlbunal that rrossuro "as brought to 

boar upon ,?orsk Hydro , that Farhon or tho Individual 

defendants kno*~ of such prossuro , and that 
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St 

tho^ participate*. in the execution of tho project in full 

knowledge of such pressure . On tho contrary , tho 

actual situation ras that Vorsk Hydro roquostod Farbon 

to pp.rtlcpato in this projoct , tho ronllzatlon of "hich 

uns or.prossly Intended to provont or losson tho pro3suro 

of tho Oorrnn dovernnont •■hich' "orsk Hydro fearod . In 

ether fords , Pardon did not sook in •virtlc ipeting in 

tho projoct, let us soy , to oxplolt for its orm pur- 

nosos prossuro . t**ich me oxortod by othors upon 

,rorsk Hydro , but - In conrlUnco 'dth tho snontanoous 

roquost of "orsk 5P*dro-it sought, by roe nr of its 

participation In tho .transaction to d'.iinlsh and chock 

as far c.s nosslblo tho offocts of tho rrosauro under 

’••hich "orsk Hydro found itsolf as a rosult of tho 

situation r.s a -holo . "horo Is no ovidonoo , to Provo 

that r'.;rbon took mrt !r. tho oxorclso^"r.ny oroesuro on 

TTorray by thu Rational Socialist Oovornnont , or that 

it oxploltod such prossuro for its om •mrposos , thoro- 

by projudIcing tho intorosts of l'orsk Hydro . In this 

connection it rmat bo borr.o in nind that tho action of 

Fr.rbon and ‘or tho dofondants ir.volvod , and tho rooultn 

at -'hich such action aired , -oro nccoptod and a-'^rovod 

of by the foreign nertnor as tho noons of avortlnc Q 

Grontor ovil --hich vould othor-iso havo throntonod • 

.ictunlly , 
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Clomoncy Plon Buorgln 

b) Objootiona to tho Findings of tho "rlbuirl In so far ns 

tho Facta of tho Caso and tho logoi Prlnciploa 

~hlch fron tho Basis for tho Sontonco pronouncod on 

tho Defendant Buorgln , rro concorr.od . 

According to tho sontonco , tho dofondr.r.t Buorgin boors 

" anoclrtl roanonalblllty for tho crinos co-nlttod in ?'or- 

7*07 "••••( "ago 15760 of tho English ~'rrr. script ) . Mo 

is su" -osod to h-.vo bon responsible for"tho plan providing 

for tho participation of F-rbon in tho ’’or-ogi-n aluninun 

project " . Tho onlp basic for this assertion la the lottor 

fron Buorgln to Schmitt of 23 Ocbobor 19<0 (Pros.Exh. 

596)# r*hlch has boon nontlonort aovoril tims # in 

-hlch ho is said to havj r.>co-mnd*l that F-rbon tako"n -’ejor 

"art in tho oxocution of tho nlarf Gndnoxnlolt '’or oglrm 

resources to furhtor llght-mtr.1 production for tho Luft- 

*-affo Tho Judgnont further st-tos that Buorgln arinlttod 

that " it tt-b planned to acqulro nomanont financial intor- 

osts In "or-ogian light-notal production and definitely 

to •'urchr.sc such interest no a finol and pomanont basis " 

It is in this alono that tho "ribuncl sooa proof of his 

guilt under Count 2 of tho Indietnont . 

Strass nuat again b3 laid on tho fact the* tho lottor 

(Pros ."xh.586 ) -h’ch foras tho nain ovidonco against 

3u>rgln , snoaks of a nlm to lncronso "orHjginn aluninun 

production, '’hich —as novir put into offoct, oithor in 

* * 
tho forn doac^ibod in tho lottor , or in ainilor forn 

-ith tho hol« of Farbon . "ho lottor **r.s n^t v-ritton by 

Buorgin , but bv Dr. "oachol . "ho lottor ”as d.»sc~ib3d by 

Frr.uch to Fopnonborg , Gooring's Plenipotentiary Gonornl , 

ca tho light ratals oxnirt . As can bo soon fron 
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Cloncncy Plor. Buorgin 

*8 

Prosecution Exhibit 585 nonfcionod abovo/doschol had "'s' 

Dr. rtrnuch and his assistant Dr. Peuklroh in Berlin a for; 

days nrovlovsly , and had heard thora of tho Konpoflborg 
0 

Alunlnunr Mans . In his capacity as technical or.port , ho 

ronoatod lh tho 3e ttor of 23 October 1940 tho blnns for 

partlclnatlon of ^arbon In th<i largo - scale nlunlnnn project 

■-orkod out by Kopnonborg , "hich had boon nut to hln in 

Borlln , and oubaittod this lottor to Buirgln for his •* 

signsturo . Buorgin duly amended his slgnntyro without bolng 

n**.aro of tho scopo of tho plans dra-n up In Berlin .and tho 

possibility of tholr oxocutlon . In Its r-vio- of tho 

activity of tho defendant ITrauch , tho Judgment st'-tos 

( pago 16749) of tho English "rnnsc. ) that "rauoh had had 

a discussion "1th tho defendant Tuorgln , bjforo tho connonoo- 

nont of tho ^rojoct . Thls statonont Is Incorrect . 7horo 

Is not tho slightest ovldonco of tho fact that Krauoh 

conductod a discussion -1th Bu: rgSn.yr.auch's sucROstion 

that Farbon should " indlcato tho oxtont to *-h5ch It '"ishod 

to participate In this •'rojoct " ( nngi 15749 of tho English 

"r-.nscrlpt ) can only have bion md-i to T’oschol, for 

J'oschol rofors to It in tho nbovo-nontlono*’ letter of 23 

October 1940 ( Proa.P.xh. 586) . 

?ho Vorstand of Farbon paid no athontlon -hatsoovor to 

tho Kon^onborg Alunlnun Plan ronroduccd in tho Foochol/ 

Buorgin lottor of 23 October 1940 ; no answer ras over ro- 

oolvod to foschol and Bu.-rgln’s su-Roation that “arbon 

should tako part In this •'lan . Tho noro fact of Farbon1 s 

obligations to'-ards tho Goman alunlnun Industry nadc It 

lnnosslblo for It to tako "art In the plan, "’ho statonont 

contalnod in tho Judgnont (page 15751 of tho English "’rmsa.) 
• 

to tho offoet that "Buorgin's suggestion that Farbon should 
0 

tako rart in this projoct -as actually accented at a lator 

dato " 13 thoroforo untrue . 

For tharo Is no causal connection botrroon *'oschol and 3urgln'. 

suggostlon . 
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Clononc- Ploa Buorgln 

Ct 

and Farbon's later activities in "opw? » -hlch —era basod 

on conplotoly different factors • '"his is also sho-n by 

J’oukiPch's study of tho courso of dovolopnont of tha light 

notal industry -ithin tho Four Year Plan , -ritton in 19*13 

and introduced by tho Prosocution as Exhibit 590.In it, 

Foukirch doscrlbos tho various light nofcnl projects for Nor- 

”ay, but ho nakos no mention -hatsoovor of tho first Fonpon- 

b-.rg Plan (Pros.Fxh. 586): in this docunont, tho nar.os of 

Fopponborg and ’’oschol are, in fact, r.ontionod, but that 

of Buergln doos not sn"onr nt all . 

Tho nooting of the Vorstnnd hold on 5 February 1941, tho 

r.inutos of -hich • j"c introducod by tho Prosocution as Sxh. 

1193, sho-s particularly cloarly ho- slight '-as Buorgin's 

connection -ith tha "or-oylan affair . T’o mention -hatsoovor 

of tho roschol-«uorgin -roposal for tho nlunlnnr. industry, 

of 23 Octobor 19*10 , -as nado during this mooting; on tho 

other hand , tho -Ian for tho oroctlon in conjunction -ith 

T’orsk Hydro, of a mgnosiun plant in Koroon, -ith a capacity 

of 10,000 tons nor yoar, ms discussod. negotiations bot-oon 

’’oral: Hydro and Pnrbon on tho mgnosiun pro Joe t -or a already 

progressing very favorably. At tho last ninufco cano Itonnon- 

b rg's ordor th“t in addition to tho mgnosiun plant on 

-hlch ngroor.ont had be-n roachod , an aluninun plant *-lth 

a capacity of 12,000 tons par yoar r.nd an alumina and 

crynollto plant—oro to bo built and that tho P.oich -as to 

hold financial interests in tha -lant as n "hole . Thoso 

projects -oro discussod durins tho Vorstand mooting;it is 

significant, ho-ovar, that it ms not vorstnnd nonbor 

Ruorgin , -ho —as -rosont nt tho mooting , "ho gave tho re¬ 

port following Hoofligor's, but Dr. Poschel . "his -as bo- 

oau3o Buorgin -as not sufficiently -oil infomod of the 

progress of tho nrojocts. Having co-signod tho lottor 

vritton by i'oschol on 
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Olononcy Plea Duorgin 

V> 

23 Cctobor 1940 , ho took no further lr.torost In tho "inns. 

Othor-iso It rould havo boon unthinkablo for another Official 

dotailed , for tho tino-bolng , to dutlos under one of tho 

P.oich nuthorltioe, to dcllvor a ronort on such an Im¬ 

portant subjoct during a mooting attondod, r.s usual, only 

b - nonbors of tho Vorstand, thus by-passing tho nonbor of tho 

Voratand "ho naa tho oxn>rt on that particular fiold.Tho 

anooir.list and oxport on tho plans for tho ’’or-ogian light 

mtal industry at that tlno tms I'oachol , r.-ho tos Kopnonborg'a 

export and not Parbon'a. Thus , tho first proposal nndo 

by "oaohol In Octobor 1940 and aup^ortod by Buorgin , having 
■ 

ccr.j to naught, thero are no grounds for admitting that 

Buorgin played a nart -hich -as In any ttr.y decisive,In tho 

dovalontajnt of the rlana of tho Belch Government for tho 

oxpansion of tho light mtal Industry in Por*-ny or oven In 

tho r>lans of P rbon . and in docisions nffoctlng thoso pinna, 

and "hich could thus noko him appear to boar " particular' 

responsibility " for tho acts of spoliation "hich, according 

to tho Judi-nent , -ore po root rated In “or-a?-. In r'.rtloular, 

n* proof hna rfvon of tho fact that Duirgln could hnvo 

boon araro of or Judge of tho financial intoroat granted 

"°r3,: *-*ydro, Fr .neo-:Torroglnn interdependence ns far as 

capital -as concerned and tho oxtont to rhich tho doc is Ion 

of T-orak Hydro to found tho Borsdisk Iottnotall r-as in 

acOordanco -Ith the constitutional rights of the Vorstnnd . 

La tho Judgment ,Buorgin 13 also occusod of having adnittod 

tnat " it r-s plannod to acquiro flnval and pumanor.t financial 

Interests In ’-or-oglan light notal production". During tho 

examination of Buorgin In connection "1th tho lattor of 23 

Octobor 1940, ho mdo the follo-ing statonont : 

undoubtedly a normnant .Participation tos lntendod.,- for 

for tho lottor mentions tho signiflcnncp of light metals 

for meaco-tlno dovolormont- 
' page 84OS of tho English ~rnnscrlpt}. But 
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Since tho Koppenberg plan to which he g-vc his 

support in thrt letter end which provided for lnrgo- 

ocalc co-operation of Ferben in the nluninin plena 

fer Norway, was never put into effect, this sentence 

in hie letter cannot be held ogoinat him oithor. Bvon 

if accepts were ar.de in tho Irtcr rgreenonts with 

norsk Hydro to obtr.in financial intorcets 

for Bo.rbcn which would extend boyond the wrr, -nd 

ovon if, for some rorson, such fnnncirl interests 

r.a wore to extend beyond tho war, arc to be considered 

re ,"apoli tion" froc the legal point of view, they 

wore neither suggested by the dofondrnt Eucrgtn rncr wore they supported by hin; for this reason, 

he ennnov bo held responsible for thee. 

£a already enphesized in the Defense Closing Oriof 

for Buergin, the evidence has been uncblo to provo 

thr.t the Inter iaplcncnt~tion of the rc-dr-ftcd 

light cotnl pirns for Norway was in cny wr.y duo to 

the initirtivc of luergin, or thrt ho plrycd any 

important p-rt in tho building of the Kordiok Lett- 

notr.ll pncisc3. Tho Judgment dooc not cctrbliah 

th». proof of such initiative or r.otlvity on hie port. 

Even if we :.cc^->t the statement contained in tho 

Judgment (page 15719 of tho English Transcript) thrt 

not only " plundor in the restricted sense of requi¬ 

sition of physical pr.'portl<.s"is r punishable offense, 

but also "plundor or spoil-tion resulting from ac¬ 

quisition of intangible property ouch as is involved 

in the acquisition os* stock ownership or of requisi¬ 

tion -f ownership or control through cny other corns", 

it cannot bo established th t Eu.rgin took any 

part in such cats ef spoliation in the broadest sense 

of the word. I an therefore of the opinion that Buergin 

is wrongly charged nith "special responsibility" 

for the ~ctions of Pnrbcn in Koxvry end that he should, 

or. the contrary, 
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CI2!E?;CY PLEA 3DERGIH 

hr.vc been corrclotoly acquitted under Count 2 of Use 

Indictncnt on the arno grounds re those quoted i-n the 

Judgeont in connection wit. the defendant Krauch. Por 

he neither instigated, robomonccd, supported, gave 

orders for or pronoted any actitm which wcb contrary 

to the lav,7 with knowledge of the essential olcoonts 

of the crinc" which, according to tho Judgnent (pago 

15747 of the English Transcript) arc the conditions 

essential to tho osteblishncnt of c pur.ishnblo offonao. 

As far as the confirnation of sentence and tho 

consideration of the Clcncncy Pier arc concerned, this 

consideration leads to the conclusion th-t the sontonco 

pronounced on ~ucrgin should net be cenfirncd, and that 

Buergin should bo freed as quickly as possible. 

1'I.’_Soccial_Arcuncr.tc_i!i Suoport of_thc_C:LcnonciJ* 11 cr.^ 

In support of the petition under 2 for the r.ocrl, 

comnut''tion or cthor ooJification of the sentence 

following consideration of tho Clcncr.cy Plea, rnd at 

least for tho release of the defendant Buorgir. on 

probation, the following atator.cnt is cadet 

A3 has b.on established in the Judgnent, tho ucroudrnt 

Buergin was born on 31 July 1385 (page 15651 of the 

Englion Transcript) and is thoreforo now 63 yqerc old. 

On account of the unsuitability of the food, his f.vgar 

diabetes has cccone nor, r.cutc during the poriod of de¬ 

tention pending investigations, fron 23 Juno 1947 onwards; 

oqu-lly the suffering caused b; sciatica has bee one nor*, 

intense on account of the conditions of his inprisonnent. 

Buergin ha3 therefore beer, undergoing treatnent in 

hospital for nor.ths, being renoved fron hospital and 

brought to Court to hear the Judgnent. Th state of his 

health nnkes protracted inpric nnent inpcssiblc, and 

justifies the repeal, or at least tho reduction Df 

his sentence ;r hie icccdicto release fron inprisonnont 

or. probation. 
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CLEUSECY PLEA BUZHGE: 

Tho serving cf a period of imprisonment losser.s or 

. r.cols conpletoly the 63 y^gr old dofcr.dar.tt is pros¬ 

pect of being able to resunc/aork which would enable 

hin to cr.rn the nodest means r.cccsar.ry for his sup sort 

in the cvcnins of life and for the support of his 

family and tho education of hie 4 children. Buergin v:r.e 

brought to the Leatorn 3one of Gernany by the American 

Occupation authorities who, for a tine, occupied littcr- 

feld, where Buergin lived end worked, before Bittcrfcilfi 

was transforred to the Russian occupation f rccs, end 

thus he lest his property. ?ron 1946 onwards, he held 

an important -position in ?r-r.co re chonist and consultant 

engineer or. the staff of a French chemical concern 

of considerable roputo which had maintained relations 

v/^th Pnrbon, and which valued Jucrgin'e exporienoo. 

The French authorities had granted hin an immigration 

and labor pcr.uit, although they and th. French firn 

wore fully aware of hie forr-i position. Although this 

policy was suggested to hin, luergin na.de no protast 

against the roquest for hio extradition nndo by the 

...criccn authoritioo. He was therefore brought to 

’•urnborg shortly before tho beginning of tho trial, 

following his arrest onSJuly 1947, and tho indictment 

was scrv:d on hin without any previous interrogation 

having been conducted (p go 8435 of the English Trans¬ 

cript). His contract :f onplcyn.nt has n^t been tor¬ 

mina ted by the Trench firn in tho coontino. To deprive 

the defendant of the possibility cf working at this 

°tnge would be tantamount to condemning hir. to un¬ 

employment f ,r the rest of his life. 

An abundance of evidence has pr vod that Buergin 

was not only not a "Nazi" but t‘u;t his conduct towards 

foreigners, business partners both in Europe and over¬ 

seas, in the written exchange of experimental data, 

during visits of both pcrtics and hio 

conduct towards his foreign wotkoxs was always loyal 

and obliging. 



CLEMENCY FLEA 3DERG E! 

Business friends and rorkors have testified to this 

fact in nany docunonts. The sane applies tc Buergin's 

conduct towards political porsccateoo, Jews end Ar.ti- 

Nezis (cf. Buergin Zxh. 7, 16, 70, 71, 72, 80, 34, 9G, 

97). 

All tho above factors speak for such display of 

clcracr.cy as will irvicdiatcly set the dcfendc.it Buergin 

rt liberty. 

(Signature)i Dr. Ernst Eucrgin 
(Dr. Ernst Buergin) 

(Signature): Dr. /eraOX Schubert 
(Dr. Voxncr Schubert) 

defense counsel 
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CfigriPICAPa OP_TRAISLATION_ 

21 September 1949 

Ve, the undersigned, hereby certify that v»e 

□re duly appointed translators for the English and 

German languages and that the above is a true and 

rorreot translation of the Clemency Plea Buergin. 

Gorhird TICHAUjR 
No. 20170 
(Pefgen: 4-15) 

Beryl 3^3 VICK, 
;o. 20183 
(Pages: 1-3, 48-59) 

Rina I. bLZAN 
Ko. 39092 
(Pages 14-23) 

George LZ&B^RKAN, 
Ho. K-113011 
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C-eauch an den Herrn MUitaergouverneur 
dcr aoerikanisohen Besatzungsaonc Deot30h- 
laads, Berlin, f*?r &-nst BUEROIN 

Nuernberg, gen li*. Ai«ust 1948 

Gesuch ub liildcrucg, Hcrab- 
s'etzung, odcr Aba end erung 
dea Urteilsspruchs 
(Petition for Review of tho 
Sontence) 

2. Gesuch un Erlasa dcr Strafe 
in Gnadcrweg l ' 
(Petition for decency) 

An den 
Herrn Ifilitaorgouverneur 
der aaerikanischcn Bcsatzungszone 
Deutschlanda, General Lucius D.Clay 

Erkomcndca Gericht: Aooriknni aches Jttlitaorgericht 
No.VI, Huomberg, Fall Hr.6 

Angcklagter: Dr. Ernst B u o r g i n , z.Zt.Gerichta 
gefeengnis Nuornborg, Deutschland 

Vortcidigcr: Dr. Werner Schubert, Nucrn^srg, Uoggon- 
hoforstr.92/lI 
HcioaWnschrift: Usti-rsbach uobor Augs¬ 

burg 2, Hnus 3C 

Der Angcklagte ist verurtoilt wegen Verstoea gegen Kontrollrata- 
gesotz Nr.10, Art.II, section 1 (b). 

Datum dcr Torurtcilung: 30. Juli 19A8. 

Urtcilsspruch: 2 Jahre Gcfaongnia untor Anrochmng dor verbucsston 
Untersuchungshaft acit den 23. Juni 1%7. 



Gesuch an den Herm Uilitaergouvcrneur 
der anerikanischen Besatzungszone Deutsch¬ 
land a, Berlin, fuer Ernst Buergin 

Eg wlrd bcantragt. 

1. den gegen den Angeklagten Ernst BUHiGIN ergangenen 
Urtcilaapruch (sentence) von 30. Juli 1948 die Bcataetigung 
zu versagen und die erkennte Strafe zu nildcrn, herab- 
zuaetzon odor andcmcitig abzuaondern, 

2. die gegen den Angcklcgtcn Ernst BUHtGIN erkannte Strafe in 
Gnadcr.fcog zu orlaasen odea- wenigatena zu nildcrn, herabzu- 
aetzen odor anderweitig abzuaendern, nindeatena aber den 
Angeklagten gegen Bcnaohrungafriat aua der Strafhaft zu 
entlaaaen. 
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o,s 

Gesuch an den Hexrn iiilitaergouvernour 

der aaerlkanischen Besatzung3aono Deutsch- 
laixjs, Berlin, fuer Ernst B ucrgin 

Begrucndung 

Zur BcgrucnAing des Antrags zu 1. wird auf die nachstehenden Aus- 

fuchrungcn untor I und II verwiesen. 

Untor I hat die Verteidigung die proz casual on Einwcndungen gogcn 

das Verfahren zusacccngcfasst, wobci sie 

untor a) die bereita ia Loifc des Prozcssoa geltond geaachten 

grundsaotzlichen Einwereiungcn gcgen das Verfahren bo- 
handclt, 

. wachrend sie 

untor b) besorrioro prozessualc Rucgon in Zusaaacnhang nit den Pall 
"Plucnderung Norwcgcn" erhebt. 

Unter II werden die natcriell-rechtlichon Eirwcrdungon gogcn das 

Urteil bohandolt. Dicsc Eiroicndungcn gliodorn sich in 

a) allgaaeino Eirwondungcn, woleho sich gegon dio Foststollung dos 

Gorichts worden, dass dio nit dor Grucndung dor Nordisk Lott- 

notall in Zusenannhang stehenden Kandlungen cino strafbaro 

spoliation in Sirme des Kontrollratsgcsotzos Nr.10, Art.II, 

section 1 (b) darstcllcn, 

b) besondcrc natcricll-rochtliche Einnerdungen, die in dor Porson 

des Angcklagten BUEEGIN begruendot sind. 
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Gcsueh an den Herrn MilitacrgouvcHvrtu* 
der aocrtkahischen Be sat lungs to no DeVitsch- 
lands, Berlin, fuer &nst Buorgin 

Zur Bcgruendung des Antrags za 2. wird ebonfalls auf die Ausfuc fi¬ 

ning cn untcr i {ind H Bezug gcroxen und darueber hinaus auf die 

unfccr III zusaceengefassten Gesichtspunktc verwiosen, die nach An¬ 

si cht der Vcrteidigung den unter 2. gcstellten Antrag rechtfor- 

m 

! 

\> 

h 
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Gcsuch pn den Eerrn Milltecrgouverneur 
dcr OBcrik'inisohen Besatzungszone Deutsch- 
1 rinds, Berlin, fucr 2rnafc Buergin 

Prozersuple Sin' endungen. 

e} Grundsfretzllche Slnwendungen gegen drs Verfnhren. 

Es werdon die in der cotton der Gesamtverteldl- 

gung vom 5.Mei 1948 (engl.Frot.S. 13552 ft.) 

geltend gemechten Slnwendungen wiederholt, sowelt 

sie nicht duroh die Freispreohung aller Angekleg- 

ten zu Punkt I und V der .'»nklage ihre Erledlgung 

gefunden haben. Ss handelt sioh vorwlegend urn 

die Beneengelung der Jurisdlktion des Gerlchts, 

das ncoh amerlkanlscher und internationeler 

Rechtscuffassung ueber engebliche atreftetbe- 

staendo keino Sntsoheidungsgevalt haben kann, 

die erst neohtraeglich duroh das Kontrcllrats- 

gesetz Nr. 10 zu Delikton erhoben wurdon. Dio- 

eor Gesichtspunkt gilt auoh fuer die /.nklage- 

punkte II und III, wenn es sioh um voelker- 

reohtawldrigo Messnahmon dor Ftaetspolitlk 

handelt, fuor die Jetzt der oinzolne Prlvatmonn 

entgegen den ueberkomaenen Regain dos Voolker- 

roohts verantwortlich gemaoht werdon soil. 

jiuch die Verfahronsrucgon werdon wiederholt, 

die in den welteren motions der Verteidigung 

von 5.Mai 1948 (engl.Frot.S. 13552 ff.) ent- 

heltcn sind und die sioh euf die Nichtbceohtung 

der Vorfahrensgerentien der amerikanischen 
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Gosuch aa den Herm liilitaorgouvcrneur 
der arerikanischoi Bcsatzur^szone Deutach- 
lards, Berlin, fuer &-nat B uergin 

Verfaaaung und dea anerijcaniachen Bewoierechta ao*£o auf die ungc- 

rtuegefrie Bcsctzung dea Gcricfyta bejietjen. Nucmbcrgor Prozcaao, 

wio ale Jetzt abrol^on, entbehren nicht nur der vorfaaaungscaes- 

aigen Garantien bezueglieh der Richter-baric, aondern auch eine 

auareichorrio Ordrung dea Vcrfahrcna in cinzclncn. Eine Verfahrena- 

ordrnng »ic die Ordinance Nr.7 nag bed Bagatollsachen ertraeg- 

lich aein; eie gomogt Jedoch nicht bei hochpolitlachen Prozea- 

oen, »io aic vor dee NUemborger liilitaorgericht gcfuohrt wordon 

aind. 

Dazu koEccn die Ibcngol dea koritreton Vorfahrcna in dioaon boaon- 
w 

deron Fell, dio in ihreo Zuaanocnvirkcn ao ach»>crwiogend aind, 

daaa wodcr daa Ziel dor Ordinance Kr.7, oin fair trial alchor- 

zuatollen, orreicht wird, noch dio zwingendo Vorachrift dor anori- 

kaniachon Verfaaaung und der voelkerrochtlichen G rundaaotzo or- 

fuollt iat, daaa oin duo proccaa of law Jedor atrnfgerichtlichon 

Vorurtcilung vorauagehen cuaa. 

Es «ird wegon oiler dleacr Eirwendungcn auf dio ZuannnionfaBaung 

in Qosing-Briof von Profoaaor Wahl, spocial counacl for all 

dofondanta, uebor "Grundaietzliche Rochtafragon", Abachnitt A, 
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Gesuch »*n den Herrn V.ilitp.ergouvcrneur 
der “mirikaniechen Besp.tzungszone Beutsoh- 
lrnds, Berlin, fuer £rr.st Bqergln 

S. 2 bis 13, "2s hendelt sich urn ein emerikani- 

schea Gericht nit internationalem Auftrag" und 

Abschnitt F, F. $6 bis 100 "Prozessuale Fregen" 

erneut hlngowiesen. In letzteren fragt der Ver- 

fasser, "ob die Nuernberger Prozesse, wie sle 

Jetzt abrollen, ohne Garantien fuer die Besetzung 

der erkennenden Gorichte und ohne olne in sioh 

ge8ohlos8one Verfahrensordnung - die Ordhanoo Nr.7 

fasst vieloehr la sorgloscn Skloktizicnus aus al¬ 

ien Prlnzlpien die fuer dlo Anklogo bcquemsten 

Saotzo zusanacn - nicht schon dosholb der Reohts- 

grundlege entbehren, well hlcr elno nilitory 

connlsslon zu hoch politicchon Vcrgcltungspro- 

zosson ml-obraucht wird." Er feohrt fort: 

"Nech den Sinn dor military ocr-mlssion soil 
sie zur Aufreohterhaltung dor Diezlplln, dor 
Ruhe und Ordnung in dem besctzten Londo 
taetig seln. Deshalb 1st rio Hilfsorgan 
des militeerisohen Befchlehrbcrs, koin Tell 
des amorikeniaohen Just.izryrtoms, mohr dor 
Executive zugohoerig Pis dor Justiz. 

Koennon Prozesse v«io der in Frego stohondo 
durch elne nilitory commission erledlgt wer- 
don? Muessen Frozerso von solch politlscher 
Bcdeutung nicht nit alien Rechtsgarantion 
unklcidet werden, die sloh ueborhaupt denkon 
lessen? Es i't oin alter Grandsatz der 
echtcn internationalen Justiz, dar s die Ver- 
fahr6n8fragen besondcrs crnst gonommen wer- 
den. Handelt es sich doch beim Zusammenwir- 
ken von Jurlston aus vefschieder.on Laendcrn 
in einem Vorfahren inmer um ein Aufoinandor- 
prallen vorsohlodoner Justizsystemo in ei¬ 
nem Prozess, und dadurch gcwinnon die Pro- 
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Gesuch en der. Herrn yilitacrgouverneur 
der amcr ikenisohen Besstzungszone Deutsch 
land?, Berlin, fuer Fuergli 

zessfregen einc Bedeutung, wle sle sie la 
netionelen Berclch nicht heben, So 1st auoh 
hler bald das anglo-amerikanlsche Bewclssystem, 
bafd die frel£ Beweiswuerdigung kontincntaler 
Praegurig ni£einander kombiniert und es ent- 
stehen debSi Gesantergebnisse, wie sle In kel- 
nen Kiilturrecht verfcroten warden. Denn ent- 
weder 1st nen’bei def Preesentatlon der Beweis- 
dokunente 90 foroell, wle es das enclosaeohsi- 
sohe P.eoht vorsehreibt, dann bederf es eber 
auoh der anglosaeohsisohen Regoln fuor die Aus- 
wertung des Bawoiscetcrials, die In clnem ganz 
enderen Slnno fornalisiert slnd els lm kontl- 
nentelen Recht. Oder abor men verzichtet auf 
Hearsayrule, Konfrontationsanspruch, Verbot 
erzwungener Selbstbezlchtlgung, dann muss nan 
aber auch in der .’»rt des kontlnentalen Reohtes 
in der Zulassung von Beweismitteln (Fregen en 
die Zeugen, Dokucente und Urkundcn) wonigor for- 
cell seln. Das Jetzigo mixtum oonpositum be- 
deutet eine Abwertung der prozeasualon Fragen, 
das dor Bedeutung der zu entsohoidenden Tet- 
und Rechtsfragen nicht gorooht zu werdon ver- 
nag und daher untragbar lrt. Auch die Prin- 
zlpicn der Muendlichkcit und 8ohrlftllohkoit, 
dor Unnlttolbnrkeit und Mlttelberkoit - man 
donke nur doren, does der Cocmisaioner gleich- 
zeltlg nit don Hauptgorloht Vcrnehmungen durch- 
fuehrto - find in untragbarer Weise mitcinan- 
dor konbinlort. Die Inkongruonz zwlschon don 
prozos8ualen Mltteln und dor zu bcwaoltlgonden 
Aufgabo 1st so eugonfaelllg, doss bei der Eln- 
richtung dioscr Gerichto eino misabraeuchliohe 
Ausuebung der Verordnungegowalt das Militoer- 
bofehlshabers festzustellen 1st. 

Ss 1st nicht denit goten, dess der Prozoss oin 
Jahr dauert. Dess eln Hoohheus nicht in dor 
gleichen Zait gebaut warden kenn wie cine Garton 
laubo, llogt euf der Hand. Mon muss, wonn man 
den wahren Gcrochtigkeitsgohnlt eines Procodare 
feststollen will, nicht nur auf den oeuescren 
Apprrot, die betolligten Personon, Pechtaen- 
weolte, Zeugen abstollen, nicht blosa die Loon- 
ge der Beweiaaufnehne in die Woegsoh^lo worfen, 
sondern nan nuss dieses eeussere Aufgebot in 
Beziehung setzen zu der Groease deo Prozess- 
storfes. Hier llogt die Dlskreprnz, die die 
Verteidlgung inner wleder mit Schrecken er- 
fuellt. Der Verteidigar hrt des Gefuehl, in 
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Gesuch an den Term : iiiteer^ouverneur 
der emeiikenischen Besatzungszono Deutsch- 
lands, Berlin, fuer -ir.st Buer^in 

einem Blitzzeg zu sitzen, an dessen Fenrtrrn 
die wichtigen 'tationen unwlederbringlich vor- 
beijrgen. Dazu kommt, dess das ellgeneine 
Uebergewicht der .’.nklegebehoerde els Teil der 
Viliteerregierung in einem besetzten und voelllg 
niedergebrochenea Land die Lage der Verteidigung 
weithin zu einer ausrichtslosen naoht. 

Ss sei an die zahlreichen Motions und Objections 
erinnert, in denen die Verteidigung ihre schwie- 
rige Lage dea Gericht darstellte, insbesondere 
ihren Beweisnotrtend, der angesichts der rueck- 
sichtslos aurgenutzten Vorteile der Staatson- 
valtschrft bei der Beweisbesoheffung nur ucso 
krarser in Srscheinung getreten ist. Diese ver- 
fuegte ucbor ein riesiges Reservoir politiroh in- 
haftierter Personen Pis Zeugen und von .‘nfeng an 
ueber alle pus den beschlagnahaten Fabrikcn und 
Privetwohnungcn dor .'.ngoklagten zusammengcbr'-'ch- 
ten Dokuaente, die pie seit Jahren ungestoort 
benrbeitcn konnte. ..uoh abandon ihr durch dio 
Geretzgebung ueber die .’.uekunftrpflioht eller 
Deutschen gcgenueber den BcrPtzuRgemecchtcn, 
ueber die Koeglichkeit der Siohcrrtollung von 
Zeugen duroh ihre Fcstnohao, ueber dio Entnozi- 
flzierung Moogliohkciten t i der Vernehoung zu 
Geboto, dio voollig irregulror rind und mia- 
dostons in m^nohen Faollcn zu ciner der Wehr- 
heitsfindung obtreegliohen Verrongrtigung der 
Zougon gcfuohrt hpben, Ich denke ferner an dio 
weehrend dor erston Prczosahrolfte uafossendo 
Postzensur, on die Bcschlrgn^hao dos Verraoo- 
gena dor .'.ngoklrgten, ihrer Ehcfrruen und Kin¬ 
der, »n dio Uobcrlcgcnheit der ..rklrgobohocrde 
bei dor Information der Ocffcr.t? Ichkcit. Dp- 
duroh h*tte sie ein voelllg onor: rlcs Uebergo- 
wicht ueber dio Verteidigung. die noch dazu 
in einem ihr nioht vertreuten euelecndlschon 
Prozc8srccht teetlg war ur.d wio alle Deutschon 
unter ungewoehnlich schwicrigcn eourseren 
Lebens- und .’■rbeitsbodingungen stand. Diese 
Ungleiohheit der Waffen irt gcr'do ia amorika- 
nischen ctrefv:rfohren, des die Polio des 
Richters in der Verh»ndlung euf die Sntgogon- 
nahme des Be*eisvortrages bolder Prrtcicn bc- 
schracnkt, auch bei objcktlvstcr Vcrhandlungs- 
fuehrung durch dieses G.richt nicht zu bosci- 
tigen. Uaso empfindlicher 1st die Verteidigung 
gegenueber alien venaeidbaren Erschv :rnisscn. 
Der .’.nzilotti-Fchueler Vcdovato hat 
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Gesuch an den Herrn Kilitecrgouverneur 
der ecerikenischen 3esetzungszqna Deutsoh- 
lends, Berlin, fuer &ast Quergic 

In "Diritto internazionele belllco". 8, 888, 
zur Kritlk des Verfahrens In ersben Nuernfcerger 
Frozess die Maengel des Verfahrens besonders 
hej-vorgehoben; seinen .’lusfuehrungen 1st nlchts 
hlpzuzqfuegen. Er pehreib^i 

'La fornalita ed 11 pieno rispetto della for= 
melitk della leggb, clbe della legallte, sono 
le uniche gerenzle, unlverseli ed eterne, conto 
gli erbltrl particolari o le impulsivlta poli- 
tlche oontingentl: quendo in an ette lnter- 
nezlonale lstitutivo d'une corte dl giustlzla 
si parte della pronesse ohe 11 trlbunalo debba 
render giustlzla ettreverso un "prompt trial'' 
(11,1), si prescrive cbe esso sle tenuto a limi- 
tere 11 dibattito a un "expeditious hearing of 
the Issues" (II, 18 (a) ), o che "soiolto de 
qualsiesi regele essoluta", debba adottare ed 
applicare "to the greatest possible extent 
oxpedltlous end nontechnical procedure" (11,19), 
chi dells giustlzla e della leggeNe pensoso non 
pud non dubltere della loglttimlta della 
represslone.' 

Die Foermlichkeit und dor voile Respekt vor der 
Foormllchkoit dos Oesotzos, d.h. vor dor Loga- 
lltaet Sind die einzlgen Oerantion von univer- 
saler und ewlgor Bedeutung gegen otwalgo Will* 
kuor des Elnzolnen und sclno oolltisoho Imoulsi- 
vltaot. 'Venn in oincm internatlonelen /.kt, dor 
elncn Geriohtshof oinrlchtot, dovon ausgegongon 
wird, dasa das Ocrloht mit Hilfe olnes "prompt 
trial" Reoht sprechen soil, wonn vorgosohrlobon 
wird, dass dieses Oerlcht gehslten 1st, die 
Debotto zu beschraenkcn euf oin oxpedltlous 
heering of the Issues (II, 18 (o) ) und dsss 
es untor Belsoltelassung Jedwedor absoluten 
Regel annehaen und enwenden soil to the greatest 
possible oxtent expeditious end nontechnical 
procodure, denn knnn derjenige, der rn dlo 
Gerechtigkeit und das Gesetz denkt, nicht umhin, 
die Rechtsgueltigkeit des Strafprozesses in 
Zwoifol zu zlehen." 
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Gesuch an den Herrn Militnetgouverneur 
dor *-oerlkrnisohen Besetzungszone Deatsoh- 
lrnds, Betlin, fuer Srnst Buergin 

b) Bcscndcre Vcrfphrer.sruegcn In Zusrsoenhmg mlt 

dee Fell HTluenderung Norwegen" 

Nnch -\uf fas sung dcr Verteidigqng 1st (le# Erfor- 

dernisaen eines fa^r tr^al (due prooees of law) 

io ?all Norwegen °us folgenden Gruenden trotz 

der Beouehungen dee Gerichts, die durcheua enor- 

kennt werden aollen, nioht Rechnung getregen wor- 

den. 

Ea 1st rla ausaerordentlioh euffaellig zu bo- 

zeiohnen, dass gerade io Fall Norwegen die 

/.nklrgebehoerde, obwohl aie die masagebenden nua- 

loondlaohon Boteiligten ueber dio Trananktion 

euafuehrlioh bcfrcgt und aioh nuoh aonatigea 

Boweismaterlel von lhnon bosohefft hat, keinon 

der frcnzoosisohen Oder norwegisohen Botoiligton 

an dcr Transition ale Zeugen geatellt Oder ei- 

de88tattliohe Erklrerungen von lhnen vorgolegt 

hat. E8 ergibt sioh hierrua nroh ^uffasaung der 

Verteidlgung, dess dieaea Bovfoism''terlrl fuer 

die Zweoke dor .’.nklrgebehoerde so wenlg geeignet 

war, daes es ihr vorteilhafter orsohlen, dieaea 

Materiel unter den Tiroh fallen zu lesson und 

die Vertddigung d«oit urn dio Moegliohkeit zu 

brlngen, lm Kreuzverhoer der Zougen zur iiuf- 

klaerung des wabron Seohverhaltes beizutragen. 
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Gesuoh -c den Herrn Miiit»>ergouverneur 
der eccrik^nischen Beset zungs zone Deutsch- 
l-’nds, Berlin, fuer Ernst Eucrgin 

Die Anklpgebchoerde hntte sremtliohe Moeglich- 

kelten der Zrforscfcung des wrhren Seohverheltes 

io .'luslrnd. Sie het von diesen Moeglichkeiten 

vollen Gebreuch gempoht, ohne Jedoch die pus- 

lpendisohen Beteiligten els Zeugen zu stellen, 

Oder lhr Beweisnptcrlnl vorzulegcn. 

Die Verteidigung het,‘ els sie diese Trktik der 

Anklngebehoerde erk°nnte, .‘.lies drrengesetzt, 

am ihrerseits Moeglichkeiten zu erh^lten, die 

rn der Trrnsnktion beteiligten .‘.uslpender im 

/.uslond pufzusuchen. So hot die Verteidigung 

des Angeklegten Jlgner, bei de* dlo Foderfuehrung 

fuer die Gesrmtvcrtoidigung ins Fell Norwegen lng, 

nn 22.12.1947 oin Gesuoh uebcr den Herrn Generr.l- 

sokrotncr nn dps Tribuncl geriohtot mit dor Bitte, 

zu gestrtten, doss ein Kitg'ied der Verteidigung 

nrch Oslo, Norregon, reisen koonno, um dort drs 

fuer dio Verteidigung orfordorliohe Bewolsmntorinl 

zu srnmeln. Dps Hohe Gerioht h«t diosen ;.ntreg 

der Verteidigung unter dom 13.1.1948 befuerv-ortet 

und sein Bedruorn zum .'.usdruok gebrroht, dess cs 

fuer eine selbstnendigo Oenehmigung nioht zu- 

strendig sei. Der .’.ntreg wurde nn 28.1.1948 

ueber d~s Defense Center rn OHGUS, Berlin, ge- 

leitot und ken v n dort em 17.2.1948 mit dem 

Beschoid zurueok, drss eine Boise eines deutsohen 
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Geiuofc pn den Eerrn Milit<-ergouverneur 
det raetik^nlpohen 5esetzungazone Deutsoh- 
1-nds, Berlin, fuel* Ernst Buergin 

Verteidigers nech Norwegcn nioht genehmigt werden 

kcenne, dr. kelne Moegliohkelt bestehe, ihn mit den 

erforderliohen Devisen zu veraehen, Naohdem es 

der Verteidigung d«nn n^ch nehreren Woohen gclun- 

gen wrr, die Deokung der Bnkosten der Reiae durch 

•’ualpendisohe Freunde sioherzustellen, wurde dor 

/•ntr»g nut .'.nweiaung von 0M3US, Berlin, zunneohat 

bei der Militeerregi6rung in Frankfurt eingo- 

rcioht, die Jedooh erkl^erte, dnaa zun«eohst dna 

norweglpohe Elnrelsevisun besohefft werden muesse. 

Der ordnungsgeaseesae Xlnr6lse*ritrag neoh Norwegon 

wurde bei der Norwegiaohen Militner-Mlaaion in 

Fronkfurt ra 14.4.1948 gestelit. Eine j.ntwort 

liegt bis rut don heutigen Trg nioht vor. Diesor 

zwelfellop bestohendo Beweisnotst^nd puf Seiton 

der Verteidigung wurdo von der Verteidigung Jlgnor 

mehrf''Oh zu Protokoll geruogt (a.u.r. engl.Prot. 

S. 9833). .’.uf diesen Bov.oisnotst''nd wurdo ou88er- 

doo euadrueoklich ia Pl^idoyer dee Verteidigera 

von Dr. Jlgner hingewloson (engl.Frot.S. 15106). 

Den 8tekt die Totaooho gegenueber, dess ein Ver- 

tretor der Ankl^gebohoorde .\nfnng Dezember 1947 

seinerseita in Nor/.egen und Fronkreich wer und 

dort die in Betrroht kosnendon ousloendiaohen 

Zeugen veraoaaoa h«t. 
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Gesuch rn den £errn Milite.ergouverneur 
der rEerik^nisohon Besetzungszone Deutsch- 
l-nds, Berlin, fuer Hrnst Euergir. 

De die Verteidigung des Dr. Jlgner dyroh des,;ius- 

bleiben der Elnreisegenehnigung neoh Norwegen hln- 

siohtlich ibres Beweisvortreges zeitlich in Schwie- 

rigkeiten geriet, w«*ndte sie sloh brieflich en 

elnen der Heuptzeugen, Generpldirektor Briksen 

in Oslo, In den .'.ntwortsohreiben des H6rrn 

Eriksen voo 23. Fobrur.r 1946 (Jlgner Sxh. 258, 

Jlgner Dok.Buoh XIIB) heiast es woertlioh (S.35): 

"Owing to those olrcuastpnocs I think It Is 
correot pt present not to reply to different 
questions from nnother souroe, as I take 
it, that provided some expressions from 
me on request should be of any interest, 
there will be given on opportunity for 
these questions either verbally or by 
letter provided the questions conoernod 
ere brought forward by the proseoution 
during the orso "t nil." 

De endorerseits des Gorloht kelne Jurlsdiktiona- 

go*elt uebor frenzoesisohe und norwoglsoho Zeugen 

h"t, konnto die Vort*ldigung diose Zeugen ruoh 

nlcht n«oh Nuernberg rufen. Dsrnus orgibt sioh 

klrr, dnss lc Fell Norwegen die Vertoidlgung in 

lhror Beweisfuehrung gegenuobor der /.nklpgobe- 

hoorde entsoheidond bonpohteiligt war und nlcht 

in der L"ge war, die Zweifel, die vlclleioht nooh 

bestehen, durch Erklrerungen der unmittelbsr und 

mnssgebend beteillgten .'.usleender zu klaoron. 

Zur Unterstreichung dos Bewelsnotst»ndes der Ver- 

teidigung im Fall Norwegen wird dereuf hlngewlesen, 
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Gesuch en den Herrn Mlliteergouverneur 
der aaerikenisohen Besetzungszone Deutsoh- 
lands, Berlin, fuer gnat Baergin 

dess in zv.el enderen Faellen des vorliegenden Ver- 

fehrena Auslandsrelsen fuer die Verteidigung er- 

xoeglicht worden slnd. Es handelt sloh hierbei 

einoel urn den Fell "Pluenderung Oesterreioh 

(^koda-^i'etzler)", in den drel Verteidiger zur 

Vernehnung der Zeugen Johem and Rottenberger nooh 

Wien relsben, and ferner ua den ..nklegepunkt III 
% 

(Mensohenvcrsuche). la Zusemoenheng dealt v.urde 

den beteillgten Verteldlgern elne Relse In die 

Sohweiz zur /.ufklecrung dos Feohverhclts ermoeg- 

lloht. 

Der vorstehend gosohilderte Bewoisnotstand der 

Vertoidlgung in Fall Norwegen v.irkt sloh umso 

schwerer aus, als der Fell Norwegen zur Verur- 

tollung von nlcht wenigor els fuenf /.ngeklegten 

gefuehrt hat, d-runtcr von vier ..ngeklegten, 

die nur wegon dlese9 Folios verurtellt warden 

slnd. Dealt steht der Fell "Fluendorung Ncr- 

wegen", was die Zehl der Verurtellten botrifft, 

unter alien /.nklsgepunkten, die zur Verurtellung 

gefuehrt haben, on erster Stelle. /.us dleeem 

Grund koocst neoh .'.uffessung der Verteidigung dom 

oben geschilderten Bev*elsnotstend lm Fell Norwogen 

lm Hlnbllok euf seine /.uswirkungen eino ganz be- 

sondere Bedeutung zu. 
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Gesuch ar. den Eerrn Militsergouverneur 
der eceriksnisohen Besatzungszone Deut6oh- 
lands, Berlin, fuer arrat Buorgin 

Bel dieser °aohlago haette das Gerioht, das das 

Beweisceterlal selbst ais widerspjiuchsvoll be- 

zeichnet hat (engJ-.Frct.S. 15736/15737 u. 15764), 

eine woltere .'.ufklaerung eraoeglichen muessen. 

Zunindesten aber haette das Gericht in einem der- 

ertigen Fall diese ‘/idorsprueohe des Beweis- 

materials, ncch dezu wenn sie zusanmenfallen mit 

elner so entsoheidenden Benaohteiligung der Ver- 

teidigung, nicht zu Ungunsten der .'.ngeklagten 

sieh auswirken lessen duerfan. Das Gericht hat 

in seinec Drteil (cngl.Prot.F. 15680) selbst 

festgestellt: 

"5. ’./ann glaubwuerdiges Bov;elsmetcrial 
zwei logisohe Rchlussfolgerungen zuloesst, 
von donon cine zur .’.nnahme der Pchuld und 
die andore zur ..nnahne der Unsohuld fueh- 
ren Vfuerde, denn cuss die lotztore don Vor- 
rong heben. (Urtell des ;,oerikanisohen 
Milltaor-Tribunalc IV, Nuernberg, Deutsoh- 
land, in Sachen der Voroinigten Staoten 
von .icerlka gegen Frledrioh FLICK und Go- 

nossen, Fall V.) 

Fucr den F^ll, d-rs den /.ntr^ogen dicscr 

potition nicht schon "uf Grund dor ..usfuohrun- 

gon linter I**), II) u. Ill) st-ttgogeben warden 

solltc.^Tiriifhicrcit von der Vcrtoidigung dor 

"fmtr',o-6osteilt: 

4 

Die ZntschcidunG-Ueber di*s*s Gesuch so lrngo 

-uszupetzen, bis dio Verteidigung Gclogonhcit 
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Geeuch rn den JJerrn Kilit-'ersouverneur - . 
der ‘-crilt'nischen Bes-tzungszonc Deutsoh- 
lrfidr, Berlin, fuer Srnst &jergin 

geh^bt h'-t, "ufgrund ihres rcchtzeitig gestellten 

-.ntrRges Ars ihr vorROhvcbendc fUSl»cndioche Beveis- 

E^terirl noch nRChtr^eglioh einzureichen und zur 

3eruecksicfcti6ung bei der Sntschoidung ueber diesen 

..ntr~g vorzulegen. 

ii 
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Gesuoh ?n den Herrn Militaergouverneur 
ier e-erikenischen Besetzungszone Deutsch- 
lends, Berlin, fuer Srost 5u©rrin 

II. Meteriell-rechtlichc Elnwer.dungen. 

Plcenderur.g Norwegen. 

e) Sinwendungen gegen die tatseeqhlichen und 
rechtlichen'Feststellungen des Gerichts, dees dyroh 
die Vorgeerige in Norvegen dej Tatbestend der Pluen- 
derung verwirklicht worden sei. 

Naoh /.nsicht der Verteidigur.g rechtfertigt dos Er- 

gebnia der Bewcisaufnahxe in Felle Norwegcn (.<n- 

klagcounkt II) nicht die von Gericht getroffeno 

Foststellung, dass hier ein Fall von Spoliation 

vorliogt, and rwar eue folgenden Gruonden: 

1. Des Gericht gcht in seiner Urteilabegruen- 

dung zu ..nklogepunkt II von folgondon ellgo- 

noinon rcchtlichcn Gesichtspunktcn aus (ongl. 

Frot.S. 15719-15721): 

;.uf cngl.Frot.S. 15719 stollt das Gericht fest: 

"Vfir finden, doss dos Totbostondsnerknol 
dcs Vcrbrcohens dor Pluondcrung odcr 
Spoliation dorin bcstcht, dess der Bcsitzer 
ohne soinc Zustimnung und gogen soinon 'Vil¬ 
len scin Eigcntun vorliort." 

/,uf engl.Prot.S. 15719/15720 der Urtoilsgruondo 

findet sioh folgendo Fcststollung: 

"Dio .'.nklogcbchocrdo vertritt nun dio .‘*n- 
sicht, doss die Dclikte dor Pluendorung 
und der Spoliation, die in der .'.nklege 
nufgofuehrt find, zwei verschiedene 
Pechtsguotcr verletzen. Es v'ird don Sin- 
ne nech behsuptet, doss des Delikt dor 
Spoliation "ein Vcrbrochen gegen dss be- 
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Gesuch fin den Hcrxn lliliteergouvcrneur 
der "acrik'nischen Besctzungszone Deutsch- 

l?-ds, Berlin, fucr ainst Buergin 

trcffcnde Lsnd ist, veil es dns '.?irtschrfts- • 
leben in Unordnung bringt, die Industrie lh- 
roc eigentlichen .‘.ufg**benkreis entfreodet 
und sie den Intercssen der Bcsetzungsmpoht 
dienstb^s nrcht, und in den n^tuerliohen 
Zuspn3nenh''ng’zwischen dej» rusgersubten In¬ 
dustrie und den'oertlichen '/irtsch^ftslobcn 
oingreift. ^oweit cs sich urn die Vcrlotzur.g 
dieses Rcchtsgutes hrndelt, sendert die Zu- 
stincung des Eigentueaers Oder dor Sigcn- 
tueraer odor ihrer Vcrtreter, nuch wenn rio 
ernstgeneint ist, nichts on dor -ctr"fb?r- 
keit der H->ndlung." 

Dicse .’.uffessung der .inklsgebehoerde wird in don 

Urteilsgruendcn zurueckgowiesen, worm es r.uf 

engl.Prot.S. 15719/15720 heisst: 

"tfir koennen rua don ..rtikeln 46 bis 55 dor 
Merger 3cstioaungcn keinon Grunds^tz hor- 
lcitcn, der voitroichcnd genug ist, urn don 
<?chluss zu rochtfertigen, dess nuoh drs 
zuerst bcschriebenc Pochtogut duroh die 
Vorschriftcn ueber riuondcrung und Spoliation 
goschuetzt werdon sollto." .. 

"Vorgoblioh suchcn wir in den Hergor Bertim- 
aungen oinc Vorschrift, w6lohc die vvoit- 
gohcr.de .’luffrssung reohtfertigon vuordo, 
d-«P8 orivr.to ^trstsbuorgor dcs Landes, d-s 
die oilit»crische Bosctzung durohfuchrt, 
ruch drnn nicht d^s Rocht h^ben, in bc- 
sotzten Gcbiotcn Vcrtr-cgc uebor Vormoegenc- 
werte «-bzurchllessen, v.cnr. dio Einv-llligung 
des Inh-bors t-'ts-echlich frciwillig gogoben 
vtird. Dies ist von Vichtigkoit fucr die 
tfuerdigung des Boweiscrgobnirscs hinsicht- 
lioh der cinzolr.Gn H-ndlungen untor doc 
GesichtS'urkt, d"F3 die ^trrffrelligkoit 
in Jcdcc cinzolncn Frllc und fucr Jodon 
.'.niekl-gtcn gosondert fortgcstcllt werdon 
nuas. Venn cir. Vcrtr-g, der sich ruf den 
Vcrk'-uf eines industriellon Untcrnchaens 
eder docit glcichvortiger Interosscn be- 
zieht, zvr^r unter d~r silit~6rlschen Bc- 
setzung, •'ber t'ts'echlich ohne 2ft~ng zu- 
st^nde gckcniEen ist, und werji der Sigcntucoor 
seine Einwilligung in dor Trt froivlllig 

- 19 - 

114 



Geeiioh rn den Hcrrn k'ilitocrgouverneur 
der *rcrik'niFchen Bcs'stzungszone Doutsch- 
l-.nds, Berlin, fucr ^-ns* Buergin 

gepeben Get, so stellt drs nr.Qh ^nserer 
insicht kcir.o Verletzung dcr Hunger Bes^im- 
nungen grj." (Dnsore Cntcrstroichung) 

I)ns Gericht nidet yielnehr ein6 Verletzung dcr 

H^gec Bestipnungen aux unter f^lgenden Vor^ue- 

setzungen rn: 

".‘.uf Grund der Hr^gcr Bestisnungen ’nuss 
Priv'-teigentun berchtet werden ’ (..rtikol 
46, ;.bp»tz 1). '■'lucnderung ist •'uedrucok- 
lich vcrbntcn’ (-rtikol 47) und 'Priv^toi- 
gentus d*rf nicht cingcz^gcn werden. ' (:.r- 
tikel 46, Lbr«tz 2.) D"f Rocht, Loietungen 
von dor Bevoclkcrung zu fordern, beschrrenkt 
sich ruf 'dio Bcduerfnisoo dcs Bcp^tzungs- 
hecres'; os drrf nicht russcr Vcrh"cltnis 
zu den Filfsqucllen des L'-ndes stehen und 
nicht rclchor ;.rt scin, drss cs die Vcr- 
pflichtup.g fucr die Bcvoclkerung enthrelt, 
~n Kricgsur.tcrnehnungon gegon ihr Vntcr- 
lond teilzunohocn. Sovxit cp sich un Fri- 
v-tcipentum h'-ndolt, betroffon diese Bestim- 
nungen jcd?ch r.ur Plucndcrung, Beschlrgnrhrne 
und Leirtungszw'ng, und d^s wiedorun setzt 
v->rrus, d**ss drs v >n dieren Mnscnshnon bo- 
troffono Elgcntun gegen den Villen und ohno 
dio Zuptimung des alpontucncrr in -nrpruoh 
6cnonuron *ird." 

'•Venn ruf der -ndcrcn Fcito die K^ndlung dcr 
Sigcntuoncrs kcinc froiwillir.e irt, well 
roinc Einwilligung durch Dr.hunr, Einrchucch- 
torung, Druck oder Ziusnutzung dor F tel lung 
und Kncht dos Bosctzondcn unter Unrt"cndcn 
hcrboipcfuchrt w-rdon irt, -ur dor.on sioh 
ergibt, doss dor Eigontuoncr geren ecincn 
'.Villon zur '.ufgobc seines Eigcntunr ver^n- 
lrj-'t v.->rdcn irt, d^nn liegt offenbor aino 
Vorletzur.c der Kroger Bcstiaeiungcn vor. 
D-s bl^rsc Vcrhondcnsoln cincr nllltocrirchon 

Bc-otzunp irt keir. zvvinpcr,Ocr 3cv’cls fucr 
den bth^uctctcr. Druck. richer!ich raurs d", 
*3 os rich ur H'.r.dlungen von privoten nrtucr- 
llchcn -dor Juristischcn Fersonen hrndolt, 
die Bc^eisfuehrung weitergohon und d^rtun, 
doss cin Rechtpgcrch'cft, dos "cusserlich 
n-'ch ?.rn ur.d Inh“lt virkr^n crscheint, 



Gcruch r-r. den Herrn Militnorgcuverneur 
dcr --orik'-r.iFchcn Besctzunsszono Deutsch¬ 
land?, Berlin, fu _r Srnat Buor^ir. 

nicht frciwillig;, sonderp info}.gc von ,'.n- 
reondunr y n prucknittcln r6f:eschloseen worden 
i^t. Voitcrhin cuss cin ursrechlicher Zus^to- 
cenhfn^ zwirchcn dor. >-n.cowrndton-gesotrzwid- 
rigen tei^telr* und den durch die Einschuech- 
terung herbclgefuehrtcn Srfolg bestehon." 
(Uhsere Untorstreichung) 

Hinsichtlich der grunds^otzlichen Rcchtscinwcndun- 

«en r.cgon die n^ch :.uff«*rsune der Verteidigung zu 

weitgohende .'.uslegung der Bos tier,ungen dcr Hongor 

L^nakricgsordnung bezueglieh dee Dcliktstotbcstrn- 

des dcr Spolirti->n v;ird, un Wiedcrholungcn zu ver- 

nciden, -uf die .'.usfuchrungcn dos Vertcidigors dos 

-■.wrokl^rtcn v. 'chnitzler, Dr. Siemcrs, Bezug ge- 

nnenen, dcr diese Fr"gcn fucr die Gepnmtvortcidi- 

gung federfuehrend be'Tboitet h^t; und zwor so- 

vohl -uf sclr. fichluf.apl'-idoycr in dcr fitzung von 

3.Juni 1948 (engl.Prot.C. 14747 -14773), nls euch 

nuf dcr. glcichen Toil seiner petition for reviow 

fucr den .'•n?eklngtcn v. Fchnltzlcr v?n 14.8.1940. 

flur •'uf elncn Gceichtrpunkt soil zurnotzlich hinGc- 

wicson vrordon. In don Urtcilerrucndon h-'t dre 

Gericht (oncl.Pnt.r. 15716/15717) folp.ende Fcst- 

rtollung getroffon: 

"Venn privr.to n'-tucrliche und Juristisoho For- 
sonen die nilitnerisohe Borntzunf dnzu ruc- 
nutzen,. sich.Frivrtei,'entun geccn don '.Villon 
und die Zuftiroaung dcs frueheren Besltzera 
rnzuoignen, so rtellt cine solche Hfndlung, 
»enr. fie nicht rusdruccklich durch irgend 
eino 'nwcndb^rc Vcrschrift dcr Hosgor Bcftir.- 
aungen gcrcchtfortigt irt, cine Verlttzuns 

- 21 - 

116 



Gcsuoh rn dec fcerrn Klllfcpcrgouverneur 
der •'.nerikenipchen BesotzuneSZ'ne Dcutsch- 
l-cds, Berlin, fuer Baergin 

dos Voelkcrrechtef dor. 
Die Znhlang eines Xrufpreiscs odor eine on- 
dcre cnger.essene 3ntscheadigung ist unter 
solcheh Uaet-cr.don nicht dnzu p.ngetcn, dor 
H end lung ihren unrechtn';e8sifen Oh^r^Eter zu 
nehneri." 

Hierzu cocchto die Verteidigung drrfiuf fcinweison, 

drss dieser rtendpunkt dcs Geriohts in Gepenrrtz 

rteht zu den Grundged^nkcn cines v^n dor ..merikn- 

nlechon Mi’ it'-crrc.-icrung orl»-ssenen Gcretzcs fucr 

die DS-BoPPtzunnFZ'-no Deutschlrnds, dee sogonrnn- 

ten Ruccker.°tnttung8go'etzes (Geeetz Nr. 59), d^s 

die RucckerPtrttunr3**nFpruechc v^n Fcrsonen r3golt, 

) die weehrend des Drittcn Rcichs "us rossischcn, 

k rcligieoson odor politirchcn Grucr.dcn Verfolgungcn 

nusgccetzt wrren. W.chrcnd in -.rtikel 3, Ziffcr 1, 

dloser Gcsotzos dio gcnorollo RechtsvomutunG °uf- 

costellt wird, doer RoohtegoPch',cfte, dio wrohrond 

dor Drittcn Rcichs ven ..n-.ohoorigen doe oben gc- 

n^nctec Pcrsoccnkrcisos vorrenennen wurden, don 

Ch^r-ktcr oiner rcchtswidrigon Vcrnoegensontzichung 

I hpbtn, rcdurch ein RucckerPtPttunprmepruoh bogruon- 

det wird, wird in Bbs'-tz 2 fostgestcllt, drss dioso 

gonerollc Rcohtsvoreutung durch den Bowois widcr- 

lcgt werden k-nn, dr.sr den Vcrreussercr ein -ngo- 

nepfoncr K'ufprcis coz^hlt ur.'* ihn hinrichtlich 

dcr Ycrfucguog uober dicren K'ufnrcis keinc Be- 

fchrnakung "uferlcrt 'r->rdcn irt. Der glcichc 
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Gesuch an ddh Hcrrn kilitaeigdUVahh^Ur 
der arerikanischen BeaatzungSlohe Deutach- 
landa> Berlin, fuer Erhst Budh^irt 

Gedanke taucht an ardei*er Stella des Geaetzea bei der Eroertehuhg 

der Ifoeglichkelt einer Ar-fechturg derartiger Rechtsgeschaefte wieder 

auf (Art.4). Ea erg^bt, aich daraus, daaa die aaerikanischen Beaat- 

zungabehoerden aelbat bel der Regelung dea a-atattungaanaprucha 

der Zahlung einea angeoeaaenen Kaufjreiaea weaentliche Bedeutung 

beigeceaaen haben. 

Die Verteidigung iat jedoch ic uebrigen der Anaidit, dasa aich 

aelbat bei Zugrundelegung der von Gerleht abatrakt entwickelten 

Rechtagrundaaetze ergibt, daaa von einer apoliation im Falle Norwe- 

gen nicht geaprochen werden kann. 

2. tba Gericht untcrachaidat la Zuaamcnhang nit Norwogen offenaicht- 

lich z«ei an aich aelbataendige Faelle von apoliation, naenlich: 

a) den Nordiak-Lettaetall-Plan fuer den Ausbau der Lelchtmetall- 

Erzeugung in Noreegen (engl.Prot.S.15734); 

b) den Emerb der Bczugarechto auf neuo Akticn der Norak Hrdro von 

den franzoeaiachen Aktionaeren, wodurch nach Anaicht dea Go- 

rich ta "die franzoeaiachen Aktionaere ihrer Uajoritaet bei der 

Norak Kfdro boraubt wurden" (engl.Prot.S.15736). 
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Gesuch an den Herm kiiita ergotlverneilr 
der anerUcaniaehen BesatsUhg32one Deutsch- 
lands, Berlin, fUer 2ms t EUergin 

Dieae Unterscheidung geht klar aus dec Schuldspruch fuer den Ange- 

klagten BIERGIN bej-vor, dec ra*r wegen seiner angeblichen Beteili- 

gung an dor Hardlung ay a) venif te£l^ worden ist, waehrend seine 

B«teiligung an der Transition au b) als nicht erwiesen bezeichnet 

■ird (ongl.Prot.S.15761). 

[fts Gericht haelt folgenden Scciwerhalt fuer erwiesen (engl.Prot. 

S.15734-15736): 

"T/ir atellen fest, dass Eigentunsdeliktc In 

Sinne des Kontrollratsgesetaes Hr.10 vcn der 
» I.G. begangon worden sind durch don fuer dio 

Daucr bosticeten und gegen den Willcn und 

» ohne die freio Zustinsur« der Besitzer vorgo- 
noazenen 3>erb von Vcrroegenswerten ia besotz- 
ten .*«mcgen. Diose Fcststellung bezieht sich 
anf den Nordisk-Lettaotall-Plan fuer den Ausbau 

der LcichtneUll-Erzougung in Norwcgcn, dor 
unter andercn dazu fuehrte, dass dio franzoo- 
sischen Aktionaoro ihrer Aktienmajoritaet in 

diescr Gcsollschoft zu Guns ten oinor d cut- 
ache n G ruppo beraubt wurdon, zu dcr ouch dio 
I.G. gchoorto. Dor Nordisk-Lctteetall-Plan 

ist z*ar von den Reichsbohocrden voranlasst 
worden, abor es ist klar orwicscn, dass dio 
I.G. sich an doe Plan botoiligt hat und dass 

ihre Vortrotor gewusst haben, dass die yacht 
dor nationalsozialistischen ficci«ning, untor 
doren Bosctzung Norwegon dans Is stand, dcr 

ausschlaggcbcnd© Grund war, dcr dio fran- 
zocsischon Besitzer dor Norsk tydro z\ir Toil- 
naheo an dec Plan s«o**ungcn hatto. 

Dio Tat^cnon sind kurz dio folgonden: Nach 
dee Angriff auf Norwegon und dor ailitaorischon 

Bosctzung dieses Landes entschied Hitler, dass 
dio norwegische Aluniniua-Kapazitaot fuer 
den Bedarf dcr Luftwaffe re3orviort werdon 

soli. Gocring gab die entsprechenden Bcfehle, 
denen zufolge Dr.Kopperfcerg nit besondcrcn 
Befugnissen ausgestattet wurdo, dcr in seiner 

Qgenachaft als Bevollnaechtigter fuer 
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Gesach an den Hcrrn Milit«ergouverneur 

fucr dierncrik'-nleohe Besetzungszon6 Deutsch- 
lands, Seri in, fuer 2ms t Suergin 

Aluniniue die Aufgcbe hptte, die Lcichtmctr.il- 
Srzeugung in Nor^cgen nuszubouen. Dcr Pirn 
*f»C ehrgeizig; er snh einen Ausbau der Be- 
triebe'und K'-pit«lsinvestierungen im oller- 
grocssten Stil vor, and sein Endziel war die 
Verdreifachung der norwegischon Leichtmetall- 
Srzeugung. Die Norsk Hydro Elektrisk Xvr.el- 
stofektieselskabet (kurz Norsk Hydro) W"r 
eine der wichtigsten norve-gischen Inductrio- 
konzerne fuer die Fertigung von Chemiknlien 
und verwsndter Artikel. Ihre Anlagt-n vurdon 
fuer den Plan benoetigt, und einc Anz-hl 
ihrer Betriobe sollto nuegebout und der Grund- 
beritz uebertregen verdon, d^nit die Ziclc 
der deutschcn Rcgicrung erreicht werden konn- 
ten. Dps Be* cisoatcriel ergibt klor, dors 
das unnittclbnre Ziel der deutschcn Regierung 
d-rin bcstandec h-t, die Hilfcquellen Nor- 
Y/cgcns cinschliesslich soinor Wnsaerkracfte 
und Rohstoffo "uszunutzon fuer den otetig 
wcoheonden Bcdrrf dcr deutschcn Kricgsmn- 
echinc, besondors an Militaer-Flugzougen. 
Der Bcschluss, dicsen Plan ins Wcrk zu 
setzen, ipt von den hoechstcn Reichsbehoor- 
den gcfrsst worden, und es wpt klnr, doss 
die g^nzo cilitporischo Besntzungsmacht fuor 
seino Durchfuchrung zur Vcrfuegung stehen 
wuordc, da die Anlrgen dcr Norsk Hydro in 
einco G.bicte logon, d"8 untcr militnerisohor 
Bcsatzung stand. 

Dio I.G. hot sich sofort on diesor grosson- 
gclcgton Flnnungsarboit bctciligt und urn 
einc nooglichst grossc Kopitnlbotciligung 
gakpcnpft. Sp irt cocglich, dast pie sich 
oit den vom Reich ris Partner vorgcschla- 
genen Firmen nur ungorn cinvorstendon or- 
klaort hat, aber cs k"nn nicht bczwcifolt 
werdon, doss sie nus freien Ptuocken ~n dom 
Plan nitgewirkt hot. 

Abgosohcn von dco umaittclbrren Zwcok, Loicht- 
mctallc fuer die Luftwaffe zu orhaltcn, hat- 
to die I.G. d«s auf l~ngc Sicht p.usgerichteto 
Zicl, die norwegische Loichtmot''ll-Industrie 
unter die dpuernde Behcrrschung Deutschl^nds 
zu bringon; sio dachtc dabci ~n cine Zoit, 
in dcr dor Fricdcn durch einen nation"l- 
sozi^listischcn Sieg erkaempft cein wuerdo. 

Die M^jorit-'et in dcr Norsk Hydro, die sich 
auf ungefaehr 64^6 des Aktienk°pitais belief, 
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Gesuch '‘n den Herrn Kilit^ergouvernear 
dor rmerik‘r.i£chen B;s*tzungszone Deutsch- 
l ndr, Ecrlin, filer Sust Buergir. 

gehoerte ciner Grupcc fr^nzoosischer /iktio- 
nrere, die durch die Brnquo de Prris et des 
Ppys B^s (hier die B^nque de P^ris gonnnnt) 
vertreten warden. Der P1p.c, der sohlless- 
lich darch d»*s Pcichsluftf''hrtministerium 
nnch zphlreichen Eonferenzen eusg6*rbcitct 
wurde, ?n donen die I.G. Vcrtreter teilneh- 
cen, fuehrte zu dcr rch“ffung ciner neuon Gg- 
sellsch^ft, der Nordlsk Lcttmet«ll, w den 
die Poichsregierung and die von ihr bon<-nn- 
ten Porsonen, die I.G. und die Norsk Hydro 
mit Je einen Drittel botciligt w*>rcn. Die 
frrnzoesischen Bcsitzer der Norsk Hydro 
hnben sich nicht frciwillig dem Nordisk- 
Lettmetnil-pi-'n betciligt, pber die Betric- 
be dioser Gesellsoh'ft bof^ndon sich ini bc- 
Petzten Norwegcn, und d-s Bev/cisn^tcri^l, 
obglcich cs in diesem Punkt Vfiderspruccho 
eufttcigt, ueberzeugfc uns. drss dcr von der 
r-'-tion^lPozielistifchcn Regicrung ^usgeuebte 
Druck und die Eurcht vor Zvngsmrssnr'hmen, 
durch die ihre norwcgiechen Interessen be- 
troffen werdon koennten, die russchlrgge- 
benden Bewcggruondo w^ren. .'.uf diesc ‘.icise 
wurde dio Norsk Hydro zur Teiln«-hmc m dem 
Pirn gozviungen, und ihro ;.nlng;n wurden 
spreterhin durch /.lliicrto Bombcnmgriffe 
schwor bcsch-edigt. Die Norsk Hydro orlitt 
infolgo der g~nzen Projcktcs erhoblicho fi- 
n-nzicllc Vcrlurto. N^ch ihrem Eintritt 
in d»s Projokt w»r die I.G. cine der h~upt- 
srochlichstcn Mitrrbciter bci seiner Durch- 
fuehrung. Dio Nordisk Lottmctrll mrehte 
fucr d«-3 Frojckt von den Bctricbcn dcr Norsk 
Hydro Gebr'-uch, und Tcile dos wcrtvollon 
Grundbositzes dioscr Gcsellnch''ft sind fucr 
don Bctriobs'-usb'iu bonutzt wordon." (Unsero 
Unterstreichung) 

N*ch Auff-ssung dor Vertoidigung hnt due Gorioht 

boi den vorgen**nnten Feststcllungen den roichlich 

komcliziert liegenden "rchvcrh^lt nicht in nllen 

Punktcn genuegend kl*r PUsein''ndorgeh'*.ltGn und 

ist demzufolge zu unrichtigon Schlussfolgcrungen 

gelrngt. Nnch dem Srgebnis der Beweisnufnphmo 
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Gcsuch dec Herrn Kilit^crgouverneur 
fuer die roexik-cigehtt Bgsptzungszonc Deutsch- 
l-ndsf Berlin, fucr Srr.at Buergin 

• 

stellt sich der Verl^uf der Breignisse wie folgt 

d-r: 

en) Npch der Eilit'-erircher. Scsctzur.g Norwegcns durch 

Deutschland vurde vor. don zust'-endigen dcutschcn 

Bohoerdcn ein PI-a f,usgc*-rbcitet, d;r d«r>-uf '•b- 

zioltc, unter .‘.usnutzung der norwcgirchen Tfeeeor- 

krnofte die bestchende .'.luElniuc-Produktion des 

L°r.des sehr wesentlieh zu crv.citcrn. Fucr dio 

Durchfuehrur-G dieses Planes wurdc von Goering 

Dr. rob^enberg 'lr Bovolltt-'cchticter bcstellt und 

oit besondoren Bcfugnirsen ••uescatnttct. Dioser 

berief, •'Is die von ihn gelcitctc PI*rang der bopb- 

pichtigtcr. ..lur.lnlu.T-Srzeununc r-chon v rhrcltnis- 

obessig volt fortgorchritt-n v>~r, Con frit Lcicht- 

mot"llfrrgcn in der I.G. bcf"petcn Dr. Korchol 

zu rich n^ch Berlin, inforciertc ihn in rropr.cn 

Zucgcn ueber dio beotehenden ri-cno, v rl-ngtc 

von d< r I.G. Perror.cllo Untcrstuctau r futr doron 

Durchfuohrung, dio n-ch den bcstctnnd'n Dertlrrun- 

gen Jederzolt err*ur,gcn verden konr.tc, und rtcllte 

d-bei die Fr-gc ciner Bptoilisung der I.G. 'n dic- 

S6r ..lunlnluc-Srzeurung zur Srocrtoru: g. Dr. Ko¬ 

schei logte d**s Srcebnis eoii.er 3c -prcchungon in 

Berlin in cicec Brief vote 23.10.1940 niodor, der 

u.n. nn die .-ngeVlngten Cchxaitz und ter Kcor ge- 

richtet wnr (inklngebevciestueok 586). Zu diesco 
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Gesfich an den Hcrrnkilitaergouverneur 
def* aaerikanischen Beaatzungazohc Dcutsch- 

landa, fiefrllnj fucr Ernst Buergin 

Brief ledstete der Argcfclagtc B'JHRGL’.' die nach den de^tschen Be¬ 

ating ingen erforderliche z*eite U»t era drift. Genz abgoschen davon, 

daas einer kitwirkung der I.G. achor. durch dieunttf'den deutschen 

Firaen beatehenden Vcreinbarungen ueber die ^iote der I.G. an dor 

Aluminiun-a-zcugung aehr enge Grcnzen gezogen waren (Aussage Krauch, 

engl.Prot.S.5168), hat die Anklago keinen Bcwoia dafuor angetre- 

ten, daas der Brief Itoschola bei den Adrcaaaten irgend cine positive 

Reaktion ausgeloeat haette. Tatsaeehlich iat die Anrcgung beio Vor- 

atand dor I.G. unboachtct geblietoen, und Koppenberg hat kurze Zeit 

danach den Ent3chluaa gefaast, den geaazlcn Alumlnlum-Auabau in 

forwegon in der reichaoigenen thrdiactan Aluminium-A.G. (Nordag) 

ohno Bctciligung der privaten Klrtachaft durehzufUehron. Der Ango- 

klagte BUIRGIM hat hierzu ala Zcuge eidlich auagcsagt (cngl.Prot. 

S.8^)5): 

"Am 23 .Oktobcr 1940, dea Zcitpunkt der Abfaaaung 
des Bricfca, waren die Plaono noch in Stadium dor 
3>aegung und wurden ganz kurze Zcit apaoter da- 

durch illuaoriach, daas das Luftfahrtoiniaterium 
dio gosacten Aluninium-Plaeno in Jterwogcn ueber 
die Nordag ohno Toilhabcr durchzuf'oehron be¬ 

ach loss." 

Daa Vor at arris-Pro toko II voa 5.Fobruar 1941 (Anklagc-Bc*icis3tucck 

1193} scigt fomor, daas auch die spaetcr bei den Reichabchoer- 
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Gesuch '•c den Eerrn Kilit"er£ouvcrneur 
der '■Ecrik'-nifchen Bes*-1zoneezona Dcutsoh- 
lrnds, E rlin, fuer 2n»i Puergin 

den oufgeteuchte Idee, die I.G. in R^hnen der Ges^mt- 

pl-**nung der Nordeg nn einen wesentlichen Einzelpro- 

jekt, n-enlich nn der .ilaainiuannlRge C^ud", za 

lnteressicron, durch den Bcschlups dep Vorstnndos 

von 5.?ebru^r 1941 klrr -bgelehnt vurde, wonit die 

I.G. ihre endgueltigo DiPt-nzierung von den .»luai- 

niumfrn^en in Norwegen vollzog. 

Die?e D^rptellung findet ihre weitere Stuctze in 

den /.nklngebcveisetuock 1200, VorPtrndsprotokoll 

von 2.September 1943, in dem os woertlich heisst: 

"Facr dio Geppctplrnunp dep LJiohtootrll- 
prosr'-Bcee in ck"ndin'vien *lnd rir wedor 
un unreren Rnt noch uc unrer Jrtcil crsucht 
worden." 

Donzufolgo v"r die .'.nkl»'6C nuch niett in der L^go, 

irgcndwolchcs gogontciligcs 3crcir"«iiri^l vorzu- 

lcgcn. D“r'us ersibt sich, d^fs die von G^richt 

in den Urtcilsgruondon getroffeno ~c fcptollung 

(engl.rrot.'-. 15735): 

"Die I.G. h<*t sich pnfort *n dioser cros9- 
•’nsologtcn Tl^nungs-rboit betoilif.t und 
un cine noeglichPt groroc Krpitribotcili- 
gung sekPCEpIt" 

durch die Bewcis'»ufn"hne nicht best^tigt, sondern 

in Gcnentcil *-uf Grunc* der unwidersprochenen .‘.us- 

p'-ren des .‘.ngeklrgten Buorgin powie durch das uebrige 

vorerv'-ehnto Bc*eism* tGriel kl*r ^iderlegt 1st. 
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Gcsuch «'n den Eerrn Hilit-ergouvcrneur 
der eEerik',ni.echzn 3£S'’tzungszone Dcutsch- 
lpnds, Berlin, fucr Srnst Bucrgin 

la R»haon seiner Fleming ruf den ,'.l Jain Iue-Gs blot 

in Norvsegen h«-tte Dr. Xopcenberg schon kurz nnch 

der Bcsotzuns Norv»eg6ns und ohr.c Wlssen der I.G. 

untor snderca Vcrbindung fit der Norsk Hydro aufge- 

nonnen und dioser Firm- zu veretehen gegeben, dsss 

sic in die Ges*’ntpl'*nung eingoschnltet werden und 

nit ihren Hilfskr^cften fuer dio Durchfuchrung 

herengezor.cn vuerde. Durch diese Erocffnungen 

beunruhlgt, reistc der President von Norsk Hydro, 

der Nor.'oger Dr. .'.xol Aubcrt, n-ch Berlin, suchto 

den .'iRgeklrgtcn Dr. Kr"uch ••uf, sotzto ihm nus- 

oin'Nnder, d»*s* Norsk Hydro eino Einschrltung in 

dio Konocnbcr(;-ri',nung unorruonscht sci und bit 

die I.G. urn ihro URtcrrtuctzung bci ihren Bcnuohun- 

gen, diosc Sinschnltung zu verhindern. 2r ent- 

wickelto drboi von sich •■ur den Plr.n, doss Norsk 

Hydro in &iP"Enen''rbeit nit der I.G. cino Mrgne- 

sium-rroduktion bcschr-'onkton Unf-ngcs •'ufbrucn 

wollto. Norsk Hydro griff d'nit einen rltcn 

Wunsch -uf, der in fruehcrcn Jehron schon rachrf»ch 

seitens der Norsk Hydro "n die I.G. hcr^ngotrogen 

v.ordcn w«?r, dessen Durchfuohrung -ber inner d"rcn 

poschoitert ver, *«ss die I.G. bci dem dPE^Ilgen 

rt'-nde der Exportnoegllchkeiten von Mpfrnesiun 

und unter Beruecksichtlgung des engen norv-ogischen 

Hein-tc-rktes keine rirtsch-ftlich ge?und6 ~roc*uk- 
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Gesuch ra den nerrn jlilit-ergouverneur 
dor “ncrikcRisclien 3es~tzun£Szone Deutsch- 
Innds, Berlin, fuer '£znst Buergin 

•2', 

tionsbesis in Norvegcn "is gegeben rnsph. 

Dcr vorstchcndo Sr.chverh"lt 1st ervicsen durch 

die eidliche .’.usspge des Angj Kington Krcjjch (end, 

Prot.S. 5167/68 u.5397-5399) and forncr dutch die 

eidesst"ttliche 3r‘ lrorung Dr. Koschei, Jlgner 

Boweisstueck 196 (Jljnor Dok.Buch XII iV, S.3). 

Urn drs Vcrh-ltcn Dr. .\ubcrts verst"endlich za 

m-chen, 1st dorruf hinzuwcisen, drss zvdschcn ei- 

ncr Vorprengcrfirnr dor I.G., dor Brdischen j.nilin- 

I und Sodr-?"brik, Ludvir.shpfcn, and der Norsk Hydro 

boroits soit ctwn 1908/09 enge Vtrbir.dunscn bcst^n- 

don, dio in J'hro 1927 za oiner wochrclsoitigon 

Kppitnlbot ill ung fuchrton. Die I.G. uebernrhm 

d«n-l8 25 £ des Xrpitr-ls von Norsk Hydro, v.ofaor 

Norsk Hy^ro zunrochst nit ..kticn dor 1.0. und 

snpotor in i.ustr.ucch nit solchon dcr I.G. Chomio 

Bp8o1 entsclvetf igt vardo. H-nd in Hmd nit dicsom 

k Cross-Holding oino Vortrotung bcidor Firmcn 

in den gegensoitigon Vcrvrltuni'.on, ini’on Dr. ..ubert 

in don .lufsichtsrpt dor I.G., dcr ..ngcklrgta Schmitz 

in den Styre von Norsk Hydro ointr^t. 

(Bezels: Vernchnung d.os i.n^ ckl^rtcn Oster, ongl. 

Prot.S. 107J8/39) 

BrA-ehnt sei ferner, drss Norsk Hydro "uf c.on ent- 

scheic.end.cn Gcbict ihror Produktion, n-emlich den 
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Gesuch rn a«n Hcrrn Militrcrsouvcrnour 
.'or *'c:erikrni3chon 5es''.tzuncszonG Deutsch- 
lends, Berlin, fuer Errjt ?ue-r£in 

Stickstoffgcbief, durch einen sehr weitgehendon 

Lizenz- und tepknisphen 3er*tungsvertrrg mit der I.G. 

verbunden und ihr technischcr ft*nd infolgedessen 

von dor Entwicklung der I.G. r'bhrengig v>er. 
• • 

(Bevels Vcrnofcnung d.es ..ngekl-gten Ostcr, cngl. 
Prot.S.10739/40) 

• 

.'.ussordCB bostnnd soit 1927, rie0 seit 13 J'-hrcn 

ein .'.bkonnen betroffend den Verk^uf dor Etickstoff- 

produktion Norsk Hydros durch die I.G. bzw. durch 

d^s Deutsche rtickstoff-Syndik^t. Sohliesslioh 

wrr Norsk Hydro ait dor I.G. sowie der Inncriel 

Chenic"l Industries Ltd. (I.C.I.) ''Is D?N (Doutsch- 

l~nd/Sngl''nd/Norv ogen) - Gruppc inncrh'-lb dor intor- 

n^tionolon Stickrtoffkonvontion zunraongcschlossen. 

Die ZusnnBon''rboit wnr •'leo bosonders weitgohond 

und eng. 

Dns bcsonderc Vcrtrrucnsvcrh''eltnis zwischon don 

beidon Pircon »ird schloglicht-rtig durch die 

T"tS2cha belouchtct, d^ss von .irvorb dor Botei- 

ligung rn dor Norsk Hydro rb, sich dio I.G. und 

die I.G. Chcnio B^sel, die sneetor dio H^olfto dor 

I.G.-Betelligung "n der Norsk Ky^ro er^rb, in den 

Genero.lvorsr-ar.luncon der Norsk Hydro r-usn^hnslos 

-*urch Dr. /.ubert vertreten liesson. 

(Beweis: Bidcsstrttlichc Sr!:l-reruns Jlgner, 
Jlgncr 3xh. 210. 3uch 54) 
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Gesucfc en den Eerrn Ililit^ergouverneur 
fuer die "cicrik^nirche Bes'tzungszone Deutsch- 
l-'nds, 3erlin, fucr Ernst Buer^ir. 

Drbei ist zu beruccksicfcti^en, dp.ss Hubert stets 

die Interessen seiner Gcsellsch-'f t und seines Lan¬ 

des in gew^fsenh'ftestor Woise wrhrpenonaen hr|tc 

und dnss ein ®us-~csorocheacs Vertrr.ucnsvcrho.eltn^s 

zwischen /.ubert und dcr Lcitunp dcr I.G., insboson- 

do re don -.npc kitten fcfcmitz, icmer bostmd. 

Ud den von Norsk Hydro erstrebten rebutz durch dio 

I.G. noch wirks-cer zu gestrltcn, orsuchto Dr. 

Hubert '*nl**esslich seines .lUfonthsltcs in Berlin 

don .'.nr- kl-pton Os ter, dor '•Is Leitor dos Stick- 

stoff-'yni’ikrta in Zus'rjaonh''ng ait ''em Stickstoff- 

verknuf r-lto froundsch'ftliche Be iohungen zur 

Loitunp. dor Norsk Hydro untcrhiolt, in den Styro 

von Norsk Hydro cinzutroton, dr Schcitz in oil• 

den Jrhrcn seiner Zurchocripkcit zuni Styro nur 

oin oinziecs M"1 in Norv open gowoson vrr. 

(3cv*eis: .'.ussr-e dcs ^.n--.eklnfton "uotofisoh, engl. 
Profc.S. 8865/66; /.uss'gc dca ..nrekl'ptcn Oster, 
cnfl.Frot.S. 10742/43 und cidosEt^ttlichc Erkl'-o- 
rung Oster, Ostor Sxh. 51, Buch II, S. 50) 

Die vorrtohend '•np.cfuohrten T-tsrchon ergeben dio 

besondore Situation, "us d.cr her-ms die Norsk Hydro 

sich durch Hubert hilfcsuchond *-n '’ic I.G. w-ndto, 

nr. sich gepen bcfuerchtctc Eingriffe d.cr Rcichs- 

behoerden zu schuetzen. 

In den Grusnden dos Urtcils irt *icser S“chverh'lt, 

dcr einv-ndfroi die Initiative dcr Norsk Hydro fucr 
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Gesuch an den Herrn kilitacrgduVernelir 
der aserikanischen BeflatiUftgadono Deutach- 

lands, Berlin, fper Ernst Buergih 

die Einsctoltung der I.G. erglbt, nit kcir.cn Wort gewuerdigt wor- 

den. B5 atoht feat, das* {lie I.G. nach ihrer Ablehnung des von 

Koppenberg anger-egten und in Anki.Exh.586 oinigen Voratandacit- 

gliedern citgetcilten Aluainiua-Plana nicht etwa auf Vcranlassung 

der Reichsbehoerden Oder a us eigener Initiative, aondern auf aua- 

druecklichcn Wunach der Norak Jfcrdro in die jetzt zu achildcrnde 

Zuaasnenarbeit Bit Norak !frdro eintrat. Die I.G. befand aich dem- 

nach in oinor Situation, in der sie nur die Mahl hat to, aich ent- 

weder don Bitten ihrer alton Geachaoftsfreundo zu veraagen und 

^ dieae donit ihren Schickaal zu ucbcrlaaaen, oder abor den Vfunach 

vod Norak tydr© zu entaprcchcn und ihr Itocglichstca zur Vfahrung 

dor Intoreaacn von Norak ^‘Sro zu tun. Wcm aie den letztoren Wog 

Mehlte, ao konnte sio ohne Bcschraonkung auf die vom Reich ver- 

tretenen Goaichtspinkto dor Kricgai\iehrung in eino roin korancr- 

ziollc Zuaacoonarbeit nit forsk Hrdro cintreton, die auf mohreron 

G obioten dor Chcoio bcrcita bcatand und dio ouch auf dec Vhgncaiuo- 

Gobict durch dio inzwiachcn atark geatiegeno Fricdonsbedoutung 

i dea Uagncaiusa fuor boido Partnor auaaichtaroich war. Danach muaa 

man zu dec Ergobnia konaon, daaa in der Bctoiligung dor I.G . an 

dec Ifagnesiua-Projckt, da a auf die Initiative ihrea olten Go- 

achaoftapamtora zurueckging, keino gcgcr. den freien Wjllcn odor 

auch nur gogon die Intcrcaaon dea Partners gorichtetc spoliation 

dor I.G. gcschen warden kam. 

Dio Vcrhandlungen zwischen Norsk Hvdro urri der I.G. fuchrten im 

Winter 1940 zunaechst zu dea Plano der Gruerriung einer Produktions- 

gesellachaft fuor Uagncsiua, der Nordisk Lcttcctall, nit 
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Gesuch 'n don Herrn Nilit-er'ouvcrncur 
e'er '%nerik--nirchcn D:.s-tzunrszone Dcutsch- 
l.-nds, Berlin, fuer Srnat Euergih 

49%i^cr Beteiligung von Norsk Hydro und 5l£ir-;cr Bo- 

tcilirung dcr I.G., die loiQhzpifig ihre Prtcnto, 

techpirchen "rf-hrun^en and ihxan know-how einzu- 

bringen sich verpflichfccte} sowie gewisse ;.bsrtz- 

ger?ntien uebern-hn. Dieser Pirn stnnd nlsp in 

kcinerlel Zu.gprgonh~ng nit dec Dr. KOnnenberiT. von 

Goerlng crtellten General'■uftr>>r, faor d^s ,‘,lunlnlum- 

,-cbiet, rondern bed cutetc die berbsichtigte Ver- 

wirklichung cincs von Norsk Hydro schon wiodorholt 

nufgebrochtcn n-nes zwischon vocliig froicn und 

/?lcichbcrcchtlgtcn T-rtncrn »*uf die Initietivo 

Norsk Hydros. 

(Bowels: Vrrnchrung dos ;.n.;ckl'-gton H'tfligor, 
enrl.rrot.S. 9184, Vernohoanf dos .»nkl"PO-Zougcn 
Meycr-Wcgolin, ongl.ZTot.3. 3087-3090) 

Uc don Gcist dcr drasligcn Vorh«ndlungon zwischon 

don Herron dor Norsk Hy'*ro und dcr I.G. zu konn- 

zoichncn, wird in folgcndcn wortlich "us den Krcuz- 

vorhocr dos .'.nkl^go-Zcugen Dr. Mcycr-VoKelin Nroh- 

stohondo8 zitiert (cngl.Frot.^. 3091): 

"F: Ich nocchtc -n Sic diG Fr^-go stollon, in 
welchon Gciste oiger.tllch diose Vorh^ndlunfcn 
r.it dor Norsk Hydro gcfuchrt wurden. Kocnnon 
Sio bittc den Hohen Gericht drrueber oinigo 
2rl«outcrun."en geben? 

Dcr Verh'-nd lungs ton w^r in Jodcr Bcziehun," 
6in serioes frcundschrftlichor. ?.g f-ndon 
nebenbei ruch pcrsoenliche Gespreccho etntt, 
und ich orinnere nich nicht, d'-se es in 
L~uf6 der Gcspr'-ocho, nn denen ich tcilgc- 
norv-.en h'-bc, zu einor .'.uscini'ndorsetzung 
zckoccen wncrc. 
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ii 

Gesuch rn den Herrn Vilitrerrouvcrneur 
dcr-OEcrikp-nischen Besptzunfszone ^eutsch- 
lrnds, Berlin, fuer Srnst Buergin 

?: Herr Zeuge, Srinnern Sie sioh, dasp za 
dieses Zeitpunkt sin Druck -rr, dess seitons 
der Herren dor I.G. ein pruck "uf die Jtfprsk 
Hydro rus^euebt wurde? 

Nein. Ich denke each, dess dip Herren der 
Norsk Hydro sich uns ge^enuobor darch^as frei 
fuehlten, de--n sie hnben uns gegenuober oft 
ungehennt ueber die deutsche Beeetzun6 und 
die Quisling-Rccicrung gcschimpft in einer 
Fora, »*ie sie nicht riskieren konnten, wenn 
sie nicht gewusst h«'ctton,frss wir nicht 
dnren dnohten, sie enzuzoiGen. 

F: Sie wollen flpsit segen, Herr Zeugo, wenn 
ich Sie reoht verst^nden hp.be, drss ein durch- 
pur vcrtr'-uensvolles Verheeltnis zwischen don 
Herren der I.G. und den Herren der Norsk 
Hydro bestmd, sonst wncren solchc Untcrh“l- 
tunccn nicht coorlich gewesen? 

/.: Diescn Sindruck h^tto ich." 

Es 1st daoit bovriesen, dars zu diosem Zeitpunkt der 

Verhpndlung.cn "uf dio Norsk Hydro koinorlci Druck 

eusgeuebt wordon 1st. 

Erst lc J«nu**r 1941, pIp die Vcrtrpogo fucr des 

Mrgncsiumprojekt borcits p-r-'flcrt und ur.torschrifti*- 

fertig wnron, schpltoto rich zur goncinspnen Ucbcr- 

nsohung Norsk Hydros und. dor I*G. ploetzlioh Dr. 

Koppenberg untcr Hinwois ruf scino GcnerPlvollr&pcht 

diktrtorisch -uch in diero Vcrhcndluntcn ein und 

verlengte r.uf dor cincn Seito, dess dne Frojckt 

ruf eine in Hehnen seines Gcmntplrncs bcschoidono 

Mcnge .MuElniuE und Tonerde -usgedehnt werdo und 

nusserdoE, dess dps Poich d.urch eine von ihc zu 

bonennende -^tclle p.n der neuen Gesellsch'-ft botei- 
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*?■ 

Gesuch rr. d.en Herm Militrergouverneur 
dcr '•cerik-niFchcn Besrtzungszone Deutsch- 
1-nds, Berlin, fuer Zrcst Buergin 

lift wuerde, 

(Bo-cis: Anklrgeboeisstucck 1193, Vernehaung des 
Angekl-gten Hoofliror, ensl,-rot tF, 9134) 

7/le der Ankl^gc-Zcuge Meyer-'/ogelin in soinon 

Kreuzverhocr -c 30.0ktober 1947 (cngl.Trot.f .3093) 

bekundot hrt, hot d^s Reich zu den Mpgnosiunprojekt 

seinerzeit folgcndes erkl-.crt: 

"F: Herr Zeurc, nun dnrf ich ruf dioscs Affi¬ 
davit zurueckkor/-.on, drs Ihnon Jetzt vorlic’t. 
Ich nocchtc zun^cchst o'-! von Ihnen wl9sen, 
'Mf'8 von r eiten des Reiches zu Ihrco Frojekt 
acs^pt vurdc? 

D*? Frojckt ir. diceor Au3fuchrunG wurdo 
El-tt nbfelehrt. 

F: *>run? 

A: Ba k^cnc nicht in Fr'go, d-’s?. wir und 
Norsk H>"*ro -Hein '•icse F~brik orrichteten. 
Und soviol ich rich crifncrj, vinr fogrr die 
Rede, doss die Norsk Hydro uoberh'-uot rus- 
pehoiden, odor rich nur nit cinon c.rnz kloi- 
nen Ante 11 beenuegen oolite." 

Nrch don Fcstatcllungon dos Urtoils h't d.io 1.0. 

um cino nocg.lichst grosso Kopitrlbctelligung rn dor 

neuen Gcsellsch'-f t /?ekrenpft (cngl.Frot.£. 15735). 

'.lie dieser Kmpf in Wirkllohkcit russ^h, ergibt sich 

'•us doa Anklpgcbowciastucck 1193, Frotokoll d.or Vor- 

strndssitzung von 5.Fobru-r 1941, in dcm os heissts 

"3s ivir'* bcschlorsen, *'ie weiteren Vcrh'-ndlun- 
C.en in d.er Richtung zu fuehren, d-ss wir d.ne 
Horoenorojekt (Heroon 1st d.or None dos Ortcs, 
pin den die !.'''gnesiur.f'-brik'>tion einrxrichtot 
vferden sollte. Unsere 3infucgunc zur Erl-'eu- 
torung) untcr einer I.G.-3etciligung von 51% 
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Gesuch an den Eerrn Wilitrergouverneur 
der PEorik-nischen 3esetzungszor.c Deutsch- 
l^nds, Berlin, fucr £rr-3t Buerein 

und 49$ Norsk Hydro w3iterverfolgen, drp§ wir 
nber Je n»*ch der Hp It ling der caesgcbcndcn Be- 
hoerden «uoh eine .'.ufteilung Norsk 5yc*ro iQ$, 

I.G, 40$ und Gruppe Xoppenberg 20$ rnnehiBon 
und uns letzten Sndes auch cit einen Schluesscl 
Norsk Hydro 40$, I.G, 30$ ur.d Koppcnberg 30$ 
ebfinden wuerden." 
(/•no.: In en lischon Text sind dio ’./or to "lotz- 
ten Sndes" frlsch uebersetzt. 3s nuss str.tt 
'•if it conos to the *.;orst of the worst" 
heissen "in the list pnplysis") 

..us der. Vorst-ndsprotokoll er-^ibt sich •'Iso nit allor 

Doutlichkeit, drss die I.G. nicht fuer eine groesst- 

noegliche eigene X-pit-lbctciligung gck-OEpft h*t, 

pondern fuor -lie ins ;.ugo gefrssden Zventuelit-eten 

stots t-a Intorosse d.er Firnr Nor/lk Hydro vortrrt 

und geceboncnfrlls bercit v.-r, d.'.o Norsk Hydro-Quote 

dor Hoche n-ch ihrer cigcnon Bote lMcung vor-nzu- 

ptcllen. 

Sine .'.blohnung der von Foppcnbcrr vorl-ngtcn 3c- 

toiligung dos Roichs soitenn dor I.G. k'-n untcr den 

dm-ligen borondoron Xrlorsvcrh-cltnlsBtn nicht in 

Fr-.ro. Wio sich -up dor Vcrnchcunr ’or ^nrokl-gten 

H-efliror (ongl.rr-'t.S. 9184) orgibt, h-otto eine 

dorprti^e .‘.blchnung zu sch^rfon H-ssn^hren von 

reiton des Peichs gegen dio I.G. und «io ®n den 

Verh^ndlungcn bctciligtcn Herron rcfucl.rt, rowio 

Rueckwirkungen -^uf die Norsk Hy'ro solbrt gehnbt, 

dio J- gorrde n^ch dec oben vorrxtrnronen f'-chver- 

hrit 6osohuetzt werden sollte. 
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Gcsuch rn don Horrn Kilit-errouverncur 
der "r.cri5crni£chcn £esptzunrszcne Deutsch- 
lrnds, Berlin, fuer irrat Scerrir. 

3? f"nd nunnehr nn 6.?ebru',r 1941 eino Vcrh^nd- 

lung In denrllgen Reichsluftfrhrtninistcriun 

strtt, rn der von ^eiten des Reiohs u,rf Horr 

Dr. Kop enberg und von Cciten flcr I.G. u.n. der 

.•ngekl'Y-te H^cfligcr teilnrhcen. (i.nklrgebevkois- 

stuck 587) Die ucber diese Eesprcchung rnfefer- 

tigte .»ktc.nnotiz cr&ibt uobcrzeupend die Becuchun- 

Gc’n des uaf. cklngtcn Hreflicer, rUS don ursprueng- 

licb.cn Vcrtrrgsontwurf soviol wic nooflich zu rot¬ 

ten und die Detcili;ung der Norsk Hydro rn ficr 

neuen Gcscllsch'ft noc'-lichrt Gross zu h'ltcn, 

sowio doncntsorochond don Hlnfluss doc Rcichs 

nuf dio noQo Gcscllsch-ft noc.'lichst zurucckzu- 

drennon. Dns vororr»"ohnte ncvcipstuock ergibt, 

dres Reich oino oigonc Bctcilir.unf: von nur 

20?6 rlrtt nblohnte und zoitweiso sof.rr oinc 3c- 

tciligung von 51% fuor sich fordorto. Schlicss- 

lich k"c os zu cinor Einirung ruf dor Bnris von 

jo 1/3 Bctcilir.unc der Norsk Hy^ro, dor I.G. und 

dos Rcichs. Dorucbor hinnus setzto dor ..necking to 

Hcefliger, v.io d.rs vorer\«'ohnto Bovcisstucck cbon- 

f-lls or.tibt, bci den Vcrtretorn des Rcichs durch, 

d.rs? der Norsk Hydro fuor ifcro jetzt rorin.-ore 

Bot^ili'unG pn der neuen Gcsellsch"ft eino Ent- 

schrcdigung ''urch entsorcchcnde Betcilipang °n 

eincr rndorweitig in Norvegen zu errichtendcn 

e>tiokstrff-F''brik -nrcboten werden rclltc, und 



Gesuph ?n den Hcrrn xilit^cr/rouverneur 
der rnerik'>nischen Scs-'tzunASzone Deutsch- 
lrn^.8, Berlin, fuer Zrrat Bucrrir. 

(Vss ferner drs Reich seine reteilij’.unrt. sobr.ld 

die Red.r rfsdeckunr -cslchert aei. vtieder r-bzu.~ 6ben 

bercit sei. Dicscr IVchverh^lt wird durch die Vor- 

neheunr <fe? cklc“tcn H-efli'-er (“is Zeu-e (enr-1. 

?rot.C. 9185-9187) uc-’ die eidesstottlicho Zr- 

klrcrunc Dr. Moschel, Jlncr Sxh. 196, bestretirt. 

Die Devieisrufnohce hnt cr.^eben, <Vss die Norsk 

Hydro rnerkrnnte, '■"ss dio I.G. bei don Verh-ndlunpen 

nit den Reich (Vs Beste facr ele herrusreholt hette 

und does sIg nrchrdcvor <Vs vcllo Vertrnuen in die 

Zus^mcn-rboit nit dcr I.G. h^tto. 

(Bcwcis: Vernehnurv des :.n ski'*'ten H^cfli^or, 
enrl. Trot.S. 9188) 

D"8 Posultnt diorcr roschilc’crtcn Vcrhwndlun'’on 

wrr die Gruon'un*- dot Nordiek LcttneWl. 

In dec Urtoil (enpl.rrot.S. 15736) befindot oich 

folrendo Fcststcllur.n: 

"Dio fr^nzoerischen Bcsitzcr dor Norsk Hydro 
hr.bcn rich nlcht frciwillir rn dcr. Hori.isk- 
Lottcotf'll-*l**n bctcili~t, r*bor die Betriobe 
'’loser Gercllsch'ft befrnden eich in besotz- 
ton N or were n, und dos 3et.eisr.''tcri'il, ob- 
rlelch es in dlosec Tunkt Mderp?rucchc *uf- 
weist, ueberzeurt uns, d.-sr dor vrn dcr 
net icnrlsozirlistischcn Re' icrunr "USf'c- 
uobte Truck und die Furcht vor Zvrn -snpss- 
nehnon, durch d io ihre norv.c-icchen Infcer- 
essen botroffon v-erden koor.nten, die ^us- 
schlnrsebendon Dewer.-ruende wrron." (Unsore 
Unterstrcichunr) 

Drs Goricht will cit diesor Fcststellunp offenb^r 
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Gcsuch An den Herrn >'ilit~erouverneur 
dsr '•nerik^niscfacn 3esrtzunrszone Dcutsch*- 
lends, Berlin, fucr Ernst z-cergin 

s~ren, doss die fr^nzocsischen .-.ktionrere unter 

Druck Resetzt und ihre gustlr-oung zur Gruendunp dor 

Nordisk Lottnet^ll CBZwunrcn wopdep pel. Diese 

Feststcllua~ des Gcrichts wird duroh d'-s Beweiser- 

r.ebnls nicht restuetzt. Ss 1st cine erwiesene Tnt- 

socho, drss Norsk Hydros Beschluss, siefc on der 

Nordisk LettcetAll ?a botcillr.cn, duroh don Styro 

elnstlrr.ic sofosst word.on 1st, riso nit Zusticnunp 

dor fr-'nzoesischcn Ctyre-Mlt'*lledcr Moreau und 

’‘/ibrrtto, -’le der. Styro **ls Vcrtroter dor frAn- 

zocslschen Interesrcn dor Gcsellsch''f t ••ncohoorten, 

.und. des Tr-c.-ldonten dos ;,ufeichtsrrtos dcr Norsk 

Hy-’ro, dos Fr~nzoscn Couture (Bowels: Jl-nor Exh. 

263, Nnchtr«*p zu D'k.Buch XII/., fchroiben dor 

Herren Koronu und Couture An 'on Tr^epldonton der 

Norsk Hydro, -*oc bek^nnton schvcdlrchcn Dinkier 

Markus >llenbere son., von 26...'ril 1911, drs vir 

In '.iortlrut nrehstehend zitloron: 

"EAnquo do r^ris ct dos I>ys-EAs, r-ris, 
le 26 ..vrll 1941, 3 Ruo d’.'.ntin. 
Monsieur M~rcus 'Mlenborr, 
Erdsider.t du Conscil d'./rinistmtion 
do 1A ^ocicte Ncrve-ienne do l'.'.zoto 
et do Foices Hydro-E'cktrioucs. 

^ ^ Reference No. 60 
Cher Xlonsieur *.t>llenbcrc, 
Conne suite -ux convcrs*-tions quo nous 
®vons cues ''vec vous '•u no is de V>rs, ^ 
nous Avons l’honnour, eh notre qurlito 
do nenbre du Conscil d V.drlnistration ot 
de resident 'u Conseil 'c ' urvcill^ncc 
d6 1* Socidtd Norvcrienne do l’.'.zotc, do 
vous confimer notre accord pour 1° 
constitution ^'une nouvcll^ ry-nt pour 

^ /socie't^ 
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Gesucfc rn ren F.errn !dilit*-er-'’ouvcrneur 
'.or re*rik^ripohcn 3es**tzun-rszcne Deutsch- 
l'ndr, ?€rlin, fuer Srr.st Sjerrir. 

objet 1' fabrication d* "'luniniun et de 
-■iverf -utrcs nroduits, *-insi^cue pour 
1” souscription p-.r lr roci£te Norve- 

ionnc de I’/.zote '*,une participation 
do 33$ environ dpn? le orpifl de cette 
nouvelle Soci£tc. 

Nous vous confirmons ef^lcnent l^ppro- 
brtion de !£. '.ibr-’tte, rctuellenent rbsent 
do Deris. 

Veuillez, cher I'onsiour '/>llcnbern, parser, 
1 fppsur',nco de nor senticonte les plus die¬ 
tings. 

s. Couture s. Moreau") 

Die .’.nkl.^c h"t koin 3cvcisstucck d-fucr oin;e- 

fuehrt, <?*ss dio Zueticnunr. dcr fr^nzoerischon 

Kitrlicder dos Styro und des fr.mzoesischen Vor- 

sitzendcn deo ..ufsichtsr'tce der Norsk Hydro geron 

dercn wrhron v.'ilion ortcilt wnrfton 1st. Ia Gogon- 

tcil, os srricht cine rn Siohcrhoit rronzonde Vcr- 

cutung d^fucr, drss die ?rrnzoson don schwedisohon 

rr^osidenten Jcr Norsk Hydro, don B^nkior K"rkus 

'rfellcnbcrg sen. ,-erenuobcr offen ihrc Bed.cr.kon nit- 

rotoilt hnetton, wonn fuer sio solcho bost"nden 

hnetten. 

D"s Gericht echelnt, obwohl es sclbst zu crkonnon 

Ribt, drss d^s Dewei sartorial Wlfior sprue oho '■uf- 

woist, die in uobriren dcr Vertoidigun/i in 'icson 

Punkt nioht crkcnnbnr eind, ^n diescr F.tello -'uf 

den rtmdpunkt zu stehcn, d"ss zuc N~chwcis d.es 

Drucks die yoo'lichkeit von 2» n~ sue ssn "been der 
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Geruch on fi6n Herrn i-:ilitaer“ouverneur 
der srcriksniscfcen Besetzunrszane Deutsch- 
lends, “crlin, fuer 2rnst Eucr^in 

nationelsoziallstischen Recicrung renuect. Diese 

Festetellunr steht ledoch im ’..'iderspruph zu dor 

bereits einpanfs zitierten Auffessunf des Gerichts, 

vile sie in don Urteils-ruenden (enrl.rrot.S.15?2J.) 
9 9 

nieder^ele.-.t ist, neeclinh: 

"Das blosse Vorhendensein einer ailitecri- 
schen Besetzun^ ist kein zv-inr.endor Be¬ 
zels fuer den bohaupteten Druck." 

Vielmehr miss ueber des Vorhandensoin einer mili- 

taerischen Besctzunp hinaus einwandfrei die Aus- 

uebunp cin68 Druoks bev.iesen warden, an dem der 

i An~ekl8T.te sich entv.edor solbst bcteiliKt hat odor 

den der An^ekle-te in Sonntnis seiner Ausuebun? 
I 

durch oinc dritte Rtcllo rebillirt und zum Zweoke 

der Zntzichunr von Vermoo-enswerten derjeni^on Tor- 

son, ~e on die sich dor Druok richtet, aus.-onutzt 

hot. Dass .*oitons der Anteklcrtcn odor onderor 

Vertreter dor I.G. in dicseo Fell ein Druok euf dio 

Frenzoscn odor ir~endoin Kit'-lied der Verbal turn: 

dos Styrc von Norsk Hydro «usf:cuobt wordon sol, 

ist ebenso wonio: beviesen, wio die Ausnuetzun^ 

eines von ondcrer eoito aust;euobtcn Druoks durch 

eie. 

In uebri^cn kocct os fuer die Ordnunrsnsessigkolt 

des ven Norsk Hydro cefassten Bcschlusses, sich 

an der Nordisk Lettoetall zu beteiliren, euf die 

■./illonsbildun.- dor einzelnen franzoesischen Ak- 
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Gesuch en den Herrc Hiliteercouverneur 
d;-r enerikanissfcen 3es8tzuni?szone Deutsch¬ 
land?, Berlin, fucr Ernst Eusrein 

tionaere In diesem Falle nichb an, da die Norsk 

Hydro durch den Styre als messsebendes Or^an bci 

don Verhandlun^en vollnueltig vertreten v.urde 

und dieses zustsendice Orpan dann den Detcilicunps- 

beschluss Refasst hat. Im Vorhaeltnis zu den Vcr- 

tretern der Z.G. koj-nt es danach lediplich auf dio 

’/.'illonsbildung innerhalb des Styre an. Alloin der 

Styre hatte perebenenfalls Ruecksicht auf seino 

Aktioneere zu nehmen. Es war aber keinesfells 

Sachc der I.G. zu pruefen, ob einzelne Aktionaor- 

.^ruppon der Norsk Hydro oit den Messnahmen ihrer 

Vcrvaltunp cinvcrstendon reran Oder nioht. 

p 

Zun Devttis dor Befurnis des Styre wird neohstehend 

Art. 29 dor von der Ankler.ebohocrdc als Bewcis- 

ptucok 1202 cinrofuohrten ^etzunpen dor Norsk Hydro 

zltlcrt: 

"Article 29 
in ce qui coneerne les objets nentlonnos 
cl-oprds dans lo prosent orticlc, don 
decisions du Conscil d’Administration 
dovront ctre prises S lo n»Joritc des 
dour, tiers. 31 lo m-Joritrf ost do moins 
des deux tiers, los decisions prison aoivent, 
pour ctre execute $tre confirmees par uno 
Assenbldo GonSrale convoqu^ a cot effet. 

Les dispositions prccitoo? s’aopliqucnt 
aux resolutions concernont les objets 

suivpnts: 

2. participation de lc *:ocicte de -Azote 
dens d’autres socict6 ou entreprises, 

Vfio bereits erv-eehnt, wurde der Bcschluss des 
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Gesuch an don Hcrm ifilitaorgouvernour 
dor ccarikanlschen Beaatzungszone Deutsch- 

lands, Berlin, fuer Ernst Bucrgin 

Styrc sogar cinsticnig gefasst. 

Flier don erst.ep Teil dej argeblichen 5p0y.ay.0q, nacnlich dio 

Durchfuchrung dea Nordisk Lottaetall-Projekts, laosst sich zusaa- 

nenfasserd also folgendes fcststcllcn: 

1. Der ursprucnglichc Plan Koppenbergs zun Auabau der Alucdnlua- 

Erzcugung in Horwegcn, uober den Dr.lioschol in seinen auch von 

den Angcklagtcn B UERGIN nituntcrschriebenen Brief vom 23.10. 

1940 bcrichtot hat, ist ohne Jode iat"irkung der I.G. und in 

oinen der I.G . weder bekannten noch von ihr bocinflusaten Un- 

fang dufeh die Gruondung der don Reich gohoerigen Nordag ronli- 

aiert warden. 

2. Das apaeter in dor Nordiak Lettootall vcrwirklichto tognoaiun- 

Projckt iat voollig unabhnengig von dca aogonanntcn Kopponborg- 

Prograsn durch dio alleinigo Initiative von Norsk Hydro nn dio 

I.G. herangotragen worden. 

3. Dor urspruongliche Plan, dies Projckt in cincr voelUg froiwil- 

Ug vorcinbartcn Zusacocnarbcit in Vcrhaoltnis A9:51 durchzu- 

fuchron, acheitcrtc an dca Kidorapruch Koppcnbcrgs und dca 

Roichsluftfahrtainistoriuns. 

U. In den daraufhin zwiseber. den Reich, der Norsk Hydro und dor 

I.G. gefuehrten Vertendlungcn 
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Gesuch rn flcn Hcrrn Nilitner-ouv6rneur 
dcr officrik-nisohen Beertzan-*8zone Deutsch¬ 
land c, Berlin, fuer Zrr.sz Buergin 

bef--iid sich die I.G. in r.enpu der rleichen 

Pitu'-tion -*ie Norsk Hydro; beido Firnen 

koenten den Forderunacn dcs Reiche nicht eas- 

weichen. 

5. Drs Voxsbpndsprotokoll vos* 5.Februpr 1941 be- 

v'cist, d?ss die I.G. die Intcressen Norsk 

Hydros ihren ei.-enen Interesren vorrn-restellt 

h-t, inden sio Norsk Hydro 40# dep Kopit^ls 

der neuen Gosellsch'-ft bcl-S3cn wolltc, wpch- 

rend Pie pclbst sich nit 30?. zufrieden fiebon 

solltc. 

6. Die Aussn.-o Hpefli-ors erribt, deaa Norsk 

Hydro dra schliosslich erroiohto Vcrhondlunafl- 

errebnir clnor Gonoinschof tarruendunfi dos 

Rcichs, Hydros und dor I.G. nit Jo 1/3 r-otci- 

1 irons '•Is die n^ch Laffe dcr Din:p fuor Norsk 

Hydro optinolc Locrons betrrehtet h^t und 

dess die Grur.dlr^c ein r vcrtrnuonsvollcn 

Zus»nmon''rbeit rAischen I.G. und Norsk Hydro 

hierdurch in keiner *<eise ficstocrt wurdo. 

7. Die Nordisk Lettnot''ll ist ordnun-scemness 

fe.-ruendet cordon und zwnr von ' citon der 

Norsk Hydro entsprochcnd ihrer S^tzuns und 

ohne cino von den .in^e kitten verursrehto 

odor fuer sie crkennb»-re ":i ill ens unf r o i ho it 
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Gcpuch rn dsn Ferre Kilit-er-ouvcrneur 
der "strik-nischcn ?es>-tzun.~szone Deutsch- 
l'-nds, crlin, fuer . _ 

• i.rr.3t Buergir 

dcr fuer die Cruenduncsverlirndluncen vor^nt- 

wortlichen Or/’pne dcr Norsk Hydro, naemlioh 

det etyre und nicht, wie d"S Drteil fest- 

-tcllt, der GenernlvcrspnfTiinnf. 

Die rechtllche Vfuerdisunr dcs Zr~ebnisscs dcr 

Beweis°ufnrhae fuohrt zu folctnden un'’.bweisbrron 

^chluessen: 

Dor “l^n dcr dcutschen Ec-icruns, die Hilfsquel- 

len Norvcpcns ruszunutzon fuor don stcti£ wnchsen- 

den Bed-rf dcr deutschcn Kri cysa'-schinc, ksnn fuer 

sich rllclr. bctr»chtet n^ch den cironon Foetstcl- 

lunpen dcs Gcrlchts (en-1. rot.S. 15719-15721) 

nicht °ls oino Spolirtion "nrcsohon cordon, donn 

des Gerlcht soft »usdruccklich, d^ss es sich der 

;iuff-ssunG dor Ankl»£C nicht ^nschllosscn koonne, 

dnss die Durohfuchrung oinos solchon Iloncs 

"cin Verbrcchcn GC~on d.-s betroffondo Lsnd 
1st, well es drs 'Virtschrftslobcn in Un- 
ordnunG brinf.t, dio Industrie lhrcn ci- 
centlichon .'luff^benkrois entfrendot und sie 
den Interossen der DcsetzunGsa-cht dienst- 
bor nrcht, und in don n<-tuerlichen Zusrn- 
nonh''nG zwischcn dor f>usrcr''ubton Industrio 
und dea oertlichen Uirtsch'-ftcleben cin- 
sreift. Sowcit os sich un dio Vorlotzunp dio- 
ses Peohtsrutos h«ndclt, rendert die Zu- 
stinrunG des Eirxntucaers odor der Ei; cn- 
tueraer odor ihrer Vcrtroter, "uch wonn sio 
ernstpeaoint 1st, nichts *-n dor c tr-fb-r- 
keit der H^ndlun^." 
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Gesuch ~n den Hcrrn yilitf,er*ouverneur 
der ~t.rik~ni?chcn 3erptzunrszone Deutsch- 
1-nds, Berlin, fuer Ernst Buargir. 

Dehor keonntc ^uch cine Detciligunp der I.G. «*n 

cincn solchen 'l*>.n nicht rls Spolip-tign nnrese- 

hen werden. .'.uf Grund des vorselepten Bev,eis- 

a^terials liept rber eine strofbnrc Beteilipung 

dor I.G. on dem Pirn der deutschen Rogierung, in 

Norwercn is grosses Stile die F^briketion von 

.'.luciniun pufzunehnen, nicht vor. Drs Dcweis- 

n'tBrinl ergibt z»pr, d«*ss dioee Frpgen Gep.enstrnd 

der Eroorterunr. inncrhrlb der I.G. gowesen sind, 

eber schon die in dem Moschcl-3rief von 23.10.40 

onth".ltenen .’inregunron stiessen boi der I.G. *uf 

/.blehnunn and crlodigton eich im uebrigon duroh 

die Zusr assentrssunr pllor ..luninium-Intcresscn in 

Norwepcn in dor rcichsoircncn Goscllschpft, der 

Nord*g. 

Es wnr nicht die ..bsicht dor I.G., wie os im Ur- 

toil (engl.I rot.S. 15735) ruscofuohrt wird, 

"die norwcgischo Lcichtnotnllindustrie untcr 
dio dnuernde Behorr.-ohunp Doutschl'nds" 

zu brin/'.en. Dps in der Nordisk Lettmetrll ver- 

wirklichte Mppnesiunorojekt stellto im Vcrgloich 

zu dem .’.luminiumorojckt dcs Reiches nur oinon 

gpnz boscheidonon f-cktor dor Loichtmetpllor- 

zour-uns In Norwercn d-r. InfolGCdossen kr-nn op 

nicht zutreffen, drss die I.G. "die nor*epische 

lachtmetr 11 Indus trio" untcr ihren Kir.fluss und 
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Gesuch an den Herrn KilitaergouvorncUr 
der anerikan^schen Besatzungszone Deutsch- 
lands, Berlin, fuer Ernst Riergin 

dauerpdc Beborrsching bringcn wollte* 

Es cuss iaaer wieder bctont wcpdcn, dass klar zu unterscheiden ist 

zwischcn den soeben erwaehnten Aluniniun-Prograna dcr Regie rung in 

Norwegen urd der Gnicndung der Nordisk Lett no tall, fuer deren vor-» 

gosehene Produktion auch in Friedenszeiton der Absatz gesichert war 

und derer. Entstchen nicht zuletzt alten Wmcnschen der Norsk Hydro 

entsprach. 

Die Frage, ob dio Gruondung der Nordisk Lcttnetall als oine "Pluen- 

derung" in Sinne der durch das Urtoil getroffenen Definition, als 

oine aitzichung von Verroogcnswcrtcn angesohen worden kann, dio 

gegon den wahren Willon dcr Bcsitzor untcr liitwirkung dor I.G. und 

spczioll dor vorurtciltcn Angoklagten vorgenomnen worden ist, run if 

angcslchts dcs Bcweissatcrials vernoint worden. 

Es ist eino unbcstriltone Tatsachc, dass die Loichtnotall-Produktion 

dor Nordisk LottnctaU niewls aufgenoCTacn worden ist. Ea ist ebon¬ 

falls unstreitig, dass dio I.G. ausscr den von ihr aus cigenen kit- 

teln bar eingozahlton Kapitalanteil von 15 Ifillioncn norwogischon 

Kronen geaeinsaa nit dec ardor on deutschen Toilhabcr dor Nordisk 

Lettnotall, der Hansa Leichtnotall A.G., fast-die 
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Gesuch •sc den Herrn ' iliteergouverneur 
der anerikenischon resetzungszone Deutsch¬ 
land? , Berlin, fuer Smat aierein 

•4f 

gesante ceschinelle ..usruestung der neuen Gesell- 

schsf£ qech Norwegen geliefert hat und dess diese 

/•us ruestung in wesentlichen noch heute in Norwegen 

en Ort und Ctelle genutzt vird. 

(Bevels: Sidesstettliche 3rkleerung Julius Trenz, 
Jlgner Exhibit 197, Jlcner Dok.Duch TIIA, S. 9) 

Ss sind also von deutscher Ceite genz erhebliche 

Vermoegenswerte nech Norv.eg6n gebrecht vorden. 

Sine Bntziehung von norregischen Vernoegenswerten 

Oder von solohen der Norsk Hydro durch die I.G. 1st 

nicht errichtlich und flndet keine "tuetzo in don 

vorgelegton Bewoisneterial. Die Gruendung der 

neuen Gesellschcft hat wirtscheftlioh betraohtet 

den norv-cgischon Tertncr oher oinon Vcrrcoegtns- 

zuv/achs gobracht, els eino Einbusse Oder Snt- 

ziohung von Vcroocgensvertcn. Dess scooter die 

fast fertigo ■'abrikenlege durch cincn cnglischcn 

Fliegorangriff zeretoert vmrde, war sichor nicht 

Bestendteil dcs Nordisk-Lcttcetel1-rianes und kenn 

deher der I.G., da es en der Keuseliteet fohlt, 

* ♦ 

nicht zur Lest golegt worden. 

Das Ergcbnis der Do' cisaufnohne rcchtfcrtigt fernor 

nicht die Fcststcllung des Gcrichts, dess euf 

Norsk Hydro cin Druck ausgeuebt cordon sei, die 

Tatsachc dieses Drucks der I.G. Oder den einzclncn 

.’.ngeklagtcn bekannt gowesen sei und sio sich in 
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Gosucfc an den Ecrrn i'iliteergouverncur 
dor eosrikeniscfcen Eesatzungszone Deutsch- 
lands, 3cr’in, fuer 2rnst Baergip 

Eenntnis dieses Drucks an der Durchfuohrung des 

"rojekts betciligt hactten. Vielnchr licgen die 

Vcrheeltnisso tetseechlich so, dass dio I.G. von 

Norsk Hydro gebetcn vmrde, sich an dipsem 7ro- 

Jekt zu beteiligen, dessen Vcrv.irklichun§ den 

• 

eusgcsprochenen Zwock hotto, den von Norsk Hydro 

befuerchteton Druck der deutschen Rcgierung ob- 

zuwenden odor ebzumildern. Hit ondcren Vorten: 

die I.G. hat durch ihre let. iligung nicht ctwa 

versucht, cinen von andcrer roito auf Norsk Hydro 

ausgeuobtcn Druck fucr ihro Zftocke euszunutzcn, 

sondern - ontsrrcchond dor Initiative und den 

Bitten Norsk Hydros - versucht, durch ihre !'it- 

*irkung an der Trrnsaktion den bus der Gopamt- 

situation fucr Norsk Hydro sich ergebendon Druck 

in seinen ..usv-irkungen sovcit air nocglich zu 

oildorn und zu paralysicrcn. Bp fchlt jeder 

Nechwels dafuer, dess die I.G. sich on oinom 

Druck der nationolsozialistischcn -gicrung auf 

Norwegcn beteiligt, Oder diesen Druck fucr cigeno 

3*ocke ausgcnutzt het, un daoit gloichzoitig dor 

Nor3k Hydro Nachtcilo zuzufuegen. Debci ist zu 

bcruecksichtigen, doss die T'etiskeit dor I.G. 

bzw. der betciligten ..ngcklagtcn und das debci 

crzicltc Ergebnis von den nusleendischcn lertncr 

ols die ..bwendung eines sonst drohenden grocsseren 

Uebels ekzopticrt und gobilligt cordon ist. Tat- 
saechlich 
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Gesuch an den Herrn l&litaergouverneur 
der aoerikanischeri Besatzungszone Deutsch- 
laMs, Berlin, fuer Ernst Buergin 

1st die I.G. zuc Schutze ihres alien partner# ein grosses Risiko 

dngegangen, das fuer Nor fa }t?dro nicht best and, well alle Inve- 

stitionen in Norwegcn yorgenoeoer. wurden. 

b) Eiirwondungcn gegen die tatsaechlichen und rechtlichcn Feststel- 

1ungen, die die Bestrafung des Angeklagtcn BUERGIN begruenden. 

Der Angcklagte BUERGIN traegt nach dec UrtciIsaussprueh "fuer dio 

in Norwegcn begangenen Verbrcchen ... elno besondere Verantwortung" 

(engl.Prot.S.15760). Er soll"den Plan eincr Bctoillgung dor I.G. 

an doa norwcgischcn Aluniniuavorhabcn vcranlasst" habon. Ala Grund- 

lagc dioser Featstcllung dient lediglieh der bereits nehrfach er- 

wachnta Brief BUERGINs an Schcitz und Ur Kcer voa 23.10.19W) 

(Ankl.Exh.586), in doc cr "cine BoUiligung in gross on Jfcsstab 

on doc Plan cepfohlcn" habc, "dio norwegischon Hilfsquollon zur 

Focrderung dor Loichlcotallorzougung fuor die Luftwaffo euszu- 

beuten". Bis Urtoil stollt fernor fest, dass BUERGIN zugegobon 

habc, os sol "cine dauerrdo Botciligung und der cndgucltigo Erworb 

von Intorosscn in der nomcglschcn LcichtaeUllcrzcugung boabsich- 

tigt" geneson. Itarin allcin sieht das Goricht soinc Schuld untcr 

Anklngopinkt 2. 

Es taiss rochcals ait BoUrwng darauf hingcwicscn werden, dass dor 

BUERGIN in der Hauptsacho zur Last golcgto Brief (Ankl.Exh.586) 

von cinen Plan zur &-f»chung der norwcgischcn Aluainlun-Krzeugung 

spricht, dcr in dieser Oder aohnlicher Gestalt untcr Litwlrkung 

dor I.G. niesals Kirklichkcit geworden ist. Der Brief stannt nicht 

von BUERGIN, sordern von Dr.lfoschcl. Dieser war KoR>enbcrg, den 

BevollcaechtisUn Gocrings als Leichtoetallsacbvoratacndiger von 

Krauch benannt worden. Ifaschol war, -lc aus den vorhergehonden 
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Gesuch an den Hcrm kilitaergouvcrneur. 
der aairikaniachen tesatzungszono Deutsch- 

1ares, Berlin, fuer Ernst Buergin 

Ankl.Uch.585 her*rorgeh£, einige Tegg yorboc ip BcrUn bei Dr.Krauch 

und deasep GefciJ-f£n te.Neuklreh uad ha^tc dort ven den Koppeo- 

bcrg«achen Alutiniunpltcnen gehoert. In seiner Elgenschaft als tech- 

niacher S*chreratacnc|igcr gab er in dea Brief vom 23.10.19W die 

iho in Berlin nah*gelegten G edanked von oincr BctciUgung der 

I ,G. an dea grosszuegigen Koppenberg'schen Aluniniunprojckt wieder 

urcl logtq diesen Brief B'JEP.GIN zur kjtuntcrschrift vor. RJERGIN 

leiaheto die Upterachrift, ohne ueber die Tragwcite der in Borlin 

goschaffcr.cn piaenc und ihre Auafuohronganoeglichkeit in Bildo zu 

aolp, tea Urteil (cngl.Prot.S.15749) atcllt bei dor Beurteilung 

dea Angok^agtcn Krauch feat, dasa Kreuch vor Bceinn des Projekts 

oino Bcsjrochurg nit den Angoklagton BUERGIN hette. Dioao Fcatstol- 

lung ist unzutreffend. Pucr oino Boapro chung Krauch/BUTOGIN liegt 

nicht der geringato Bc*oia vor. Die Anrcping Kraucha, die I.G. aollo 

"daa Auanaaa dor von ihr gewuenachten Betoiligung an dicacn Projokt 

angcbaV' (cngl.Prot.S.15749)-, kann nur gegemebor Ifoachcl gegobon 

worden aein, denn Itoacbel erweehnt aie in den gonennten teief von 

23.10.1940 (Ankl.Exh.586). 

Dor von Ifoachil und BUERGIN in daa Brief von 23.10.1940 wiedorgogo- 

bono Koppcnbcrg'sche Aluainiunplan iat in Voratand der I.G. voll- 

staendig unbeachtct geblieben; auf Ifcachel-BUSEGINa Anregung ciner 

Botciligurg der I.G . an dicsca Plan iat nie eino Antnort gckonacn. 

Die I.G. kornto sich achon «egcn ihrer Bindungen gogonuober der 

dcutschen Uuniniuninduatrie nicht boteiligen. Die Festatcllung dea 

Urteila (cngl.Prot.S.15751), dasa die von BUEKGIN in Brief vom 

23.10.19W cnpfohlene "Botcillgung der I.G. an dies cm Projekt spacter 

tatsaechlich ueberno=xxn,, wurde, iat doshalb unrichtig. Dcnn ca be¬ 

at eht keinerlei Kausalzusaanenhang zwischcn der Anregung von Jtoschel 
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Gesuch an den Herm Mijitaergcniverneur 
der aecrikanischen Eesatzungszone Dcutsch- 

laixis, Berlin, fuer Ernst Bucrgin 

iflid BUERGIN urri der tatsaccbli^jn spaefrcrcn Betaetigung der I.G. 

in Norwcgcn, die auf ganz anderen Gmndlagen beruhtc. Das ergibt 

sich auch aus der von der Anklagc als Exh.550 cingefuchrten Studio 

Heukirchs von 1943 ueber die Bitwicklung dcs Leichtnetallausbaus in 

Viorjahroaplan. Ncukirch achi 1dert darin die vcrschiodcncn Lcicht- 

metallvorhabcn fuer Norwegon, aber or erwaehnt don ersten Koppen- 

bcrg'achen Flan (Ankl.Eiih.586) ueberhaupt nicht; in den gesanten 

Dokuncnt konnen zw&r die Nanen Koppenbcrg und Ifcschol, niomals aber 

dor teao BUERGIN vor. 

Wic goring die Vcrbiidung BUERGIfte zu der Norwegen-Angclegcnheit 

war, ergibt aich besonders deutlich aus der Vorstandssitzung voa 

5. Fcbruar 1941, deren Protokoll als Ankl.Exh.1193 cingefuehrt ist, 

In diescr Vorstandssitzung ist von dea Uoschol-BUERGIN'schon 

Aludnium-Vorschlag voe 23.10.1940 ueberhaupt koino Rode oohr; dogo- 

gen wurdo dor Plan der Errichtung ciner Uagnonlunnnlago von 

10.0C0 to in Hcrocn in Gcscinschaft mit dor Norsk Hydro bcsprochcn. 

Dio Vcrtondlungon zwischcn Norsk-Hydro und I.G. ueber das Hogno- 

siunprojekt waren schon sohr weit godiehon. Da tref in lotzton 

Augcnblick cin Auftrcg Koppenbcrgs oin, dass zusaetzlich zu der 

veroinbarten Kagncsiunanlagc auch cino Aluainiunfabrik nit 

12.COO Jahrostormcn Kajwzitact sowio cino Tonerdc- und Kryolith- 

Anlagc gobaut wordon solle und doss das Rcioh an der gesamton An- 

lago betoiligt werden wollo. Ucbor diose Projcktc wurde in der 

Vorstandssitzung ge^rochen; aber ca ist bodcutsan, dass noben 

HaefUgor nicht etwa das glcichfalls annesendo Vorstandsnitglicd 

BUERGIN darueber bcrichtcte, sondern Dr.lfoschel. Das geschah, weil 

BUERGIN ueber die Entwicklung der Projckte nicht genuogend untcr- 

richtot war. Nach dor Vitzcichnung dcs Jfaschel'schcn Briefs von 
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Gosuch an den Herrn Militaergouvcmeur 
der aaerikanischen Bcsatzungszone Deutsch- 

lands,. 3erlin, fuer a-nst Buc.rgin 

23.W.1940 tet^e ej- sich ua d^e plapungen nifht mehr gckucnoert. 

Arriernfalls waero ca updepkban gcnoson, dass in eincr Sitzung, an 

dor ucblichcmeiec nur Vorstandsaitglieder tcilnahm&n, mitor Aus- 

achaltung des fuer das Sachgebiot zustaendigen Vorstandsoitglieds 

etn anderer rurcchr zu eincr Roichsbohoerdo abkonnandiertcr Ango- 

stcllter ueber bo erhebliche Fragen berichtet haotte. 2sLSachvar- 

stoendige urri Factnsnn fber die noxwcgischen Leichtnctallplaene 

war zurJoBcr Z oit lfcsohel, urd zwar fuer Koppcnberg und nicht fuer 

die I.G. Ee kann also nicht zugegeben werden, dass BUERGIN an der 

Entwicklung der Placne der Reichs regie rung fuer den Ldchtootall- 

■uabcu in Norwegen odor each nur an den Plaenen der I.G. und deren 

Entachddungcn cinon irgcndwio aassgebondon Antcil genormen haetto, 

dor ihn ala "besondora verantwortlich" fuor dio nach den Urtoils- 

ausapruch in Norwegen begengenc Plucirierung orschcinon lacsat, nnch- 

den dio orate von BUStGIN goatuctzto Anrogung Uoschola in Oktobor 

19W1 ins Nasser gcfallcn war. Inabcsonderc ist auch nichts daftior 

bewloaen, dass BUSIGIN dio Antcilsvcrhaoltnisso bci Norsk H/dro, 

dio norwegisch-franzoeslschc Kapitalavorflochtung und die Uobcr- 

einstinaing dos Entschlussos ron Norsk Hydro zur Gmondung dor 

Nordisk Let toe to 11 nit den setzungsgeoaossen BcfUgnisscn des Vor- 

standcs haotte kennon und bcurtoilcn koermen. 

Des Urtoil nacht es B UERGIN auch zun Vorwurf, doss zugogebenernns- 

sen "oinc dauemde Bcteiligung urd der ondguoltigo frwerb von In¬ 

tercss cn in dor norwcgischcn Lcdchtactellcrzeugung bcabsichtigt 

war". BUBRGIK hat in dirdeten Vcrhccr zu den Schrciben von 23.0kto- 

ber 19K) erklaert: "Zwcifcllos war an eine Dauorbeteiligung gedacht, 

denn das Schrciben spricht Ja gerade von dor Bedeutung des Leicht- 

netallgebiets fuer die Friedenscntwicklungn (engl.Prot.S.8A05). Aber 
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Gcsuch an den Hems Hilitacrgouvcrneur 

der anerikaniseten Besatzungszone Deutsch- 
lands, Berlin, fuer Ernst Buergin 

da da a von ihn in jenca Schrdben aitunterstuctzte Projckt Koppen- 

berg, das die l.Gi in grosses liasdtab in AlufiiniUcplaeno in Norwc- 

gen ciiwparnsn wpUte, njc Kirklichkeit geworden 1st, ao kann ihm 

auch dicscr Satz in scir.ec Brief nicht zun Vorwurf gorsscht werdon. 

Ifoogen in den spaeteron Abo&chungcn nit Norsk Hydro tatsaechlich 

Beteiligungcn dor I.G . auch fuor die Frledenszoit angestrobt worden 

sein und coegen solchc fuer die Friedcnazeit vorgeschenon Beteili- 

gungon aua irgerdcinec Grundo rechtlich ala "Plucnderung" anzusehon 

sein, so sind aie Jcdcnfalls "eder voc Angeklagtcn BUERGIN auage- 

gangon, noch von ihn cassgebond unteratuetxt worden; sie koennen 

ihn deshalb nicht zur Lest gelegt werdon. 

w 

EWs Bewcisverfahron haV^crelts in den Closing-Brief dor Verteidi- 

gung fuor BUERGIN betont 1st, kolncrlei Initiative BUERGINs bci don 

apaotcr in die hirklichkeit ucgosotzton norwcgischcn Lcichtnotall- 

Placnon und kcincrloi ins Gcwicht fallendo Tfietigkcit BUERGINs boi 

dor Ausfuohrung dcr teuton dcr Nordisk Lcttnetall orgoben. Das Ur- 

toil weist ihn koino dcrartigo Initiativo und Botaotigung nach. 

Solbst wenn nan die Featstellung dor Urtoils (ongl.Prot.S.15719) 

hinniisnt, daas nicht rur "plunder in tho rcstrictod sense of 

acquisition of physical properties" strafbar ist, sondern ouch 

"plunder or spoliation resulting fron acquisition of intangible 

property such as is involved in the acquisition of stock ownership, 

or of acquisition of ownership or control through cqy other means", 

so kann die Uitwirkung BUERGINs an einer solchen Plucndcrung in 

weiteaten Sinno nicht festgestollt wcrdcr.. Ich bin deshalb der An- 

sicht, dass zu Unrecht BUSRGIIi* eine "bosondore Vcrantwortung" fuer 

die Hand1ungen der I.G. in Norwegen zur Last golegt wird und dass 

er vieloehr unter den gleichcn Gcsichtspunkten, wie sie das Urtcil 
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Gcsuch an den Herrn l^Iitacrgoutcrneur 
der aaerikarischen Besatzungszone Deutach- 

lands, Berlin, fuer Ernst Bucrgin 

Hei dec Aegcklogten Krauch anfuehrt, von der Anklage in Anklagc- 

purkt 2 haettc g&enzlich freigcsprochen wcrden cuossen. Denn er hat 

nicht, wie das Urteil cs (cngl.Prot.S.15^47) fuer die Strafbarkeit 

verlangt, "with knowledge of the essential eleocnts of the crime" 

eine gcsctzwidrige H andlung "goleitct, angoraten, untcrstuctzt, be- 

fohlen oder bcguonstigt". 

Dieso Itotrachtung crgibt fuer das Bcstaetigungs- und Gnadenvorfahron 

den Schluss, dass der Strafausspruch gcgen BUERGIM nicht zu bcstac- 

tigen und dass BUERGIN alsbald in Frciheit zu sctzen 1st. 

III. Bosonderc Begrucndurg dcs Gnadcngcsuchs. 

Zur Bcgracndung dcs Antrags zu 2 auf ETlass, kildcmng oder onder- 

wcitigc Abaenderang dor Strafe io Gnadonwogo, mindestona abor Ent- 

lassung dcs Angcklagton BUEKGIN aus dor Strafhaft gogen Bcwachrungs- 

frist wird noch folgondcs angcfVichrt: 

Dor Angcklagtc BUERGIN iat nach dcr Foatstellung dos Urtoils (ongl. 

Prot.S.15651) aa 31.Juli 1885 geboren und daher Jetzt 63 Jahre alt. 

Soino Zurkcrkrankhcit hat sich waehrcnd dcr Untorsuchungshaft, dio 

seit don 23. Juni 1947 bestcht, infolgo dor ungeoigneton B-nachrang 

vorschlinacrt; ebonso hat sein Ischiasloidon durch dio Unstacndo 

dor Haft stark zugcrosnon. BUERGIN ist daher jotzt scit Jfcnaten in 

Krankenhausbchandlung, aus dor or nur sue Anhoorcn dcs Urtclls in 

das.Gcricht g oschafft wordon ist. Sein Gesundheitszustand schlicsst 

aine laengero Gefaengnishaft aus und rechtfertigt cinen B-lacs, 

nirdcstens aber Abkuerzung der Strafe Oder seine sofortigo Entlas- 

sung aus der Haft unter Zubilligung eincr Bewaehrungsfrist. 
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Gesuch an den Herm kilitaergouverneur 
dcr arcrikard.sehen Bosatzungszone Deutsch- 

lanls, Berlinj flier Ernst Buergin 

nine Ver hues sung dcr Haft yeredndert oder yej-cltclt auph die Ai$s- 

3icht des ^jaeJjrigen Angekjagten auf Kiedera#fpaf£C $j}cr Arbeit, 

die es ihn erroeglichcn Muerdc, sich bcschcidcne Uittel fuer seinan 

Le bens abend ur.d fuor die Erhaltung seiner Fardlic und die Erzichung 

seiner 4 Kinder zu erwerben. BUERGIN 1st von der arcrikanischon 

Besatzung, die vorueborgehend seinen Wohn- und Arbeitsort Bitter¬ 

fold besotzt hiolt,von dort vex Uobergabe Bitterfdds an die rus- 

Bische Besatzung in die dcutschen Kestzonen gebracht worden and 

hat soin Vonroegcn vcrlorcn. Scit 1946 war or bei einco angosehonon 

franzoesischon cherdschcn Konzern, dor geschaeftlicho Bcziohungon 

zur I.G . untorhiclt und B UERGINs Erfr.hrungcn achkotzto, als Chcmi- 

kor und beratondor Ingonicur in goschtotcr Stellung in Frarkreich 

boschaoftigt. Die franzoosischen Bohocrden hatton ihn dio Einrd.so- 

und Arboitserlaubnis gegeben, obwohl ihnen und dor franzoesischon 

Firna seine fruohero Stollui^ bekannt *ar. BUStGIN hat, obwohl ihm 

das nahegologt xurdo, koinen Elnspruch gegen das anorlkcniacho 

Auslieforungsgcsuch erhoben. Er wurdo dahor auf G rund dor Vcrhaf- 

tung ron 23. Juni 1947 kurz vor Bcginn dos Prozosses nach Nuernberg 

oingeliefert und ohne irgendoino vorherigo Vernetaung angdclagt 

(ongl.Prot.S.8435). Sein Dienstvertrag ist von der franzoosischen 

Firna in dcr Zwischenzeit nicht gekucidigt worden. Don Angcklagton 

jotzt dio weitoro Uocglichkcit zur Arbeit vorsporren, hicssc tat- 

ssechlich ihn scin Lcbcn lang arboitsunfaohig cachen. 

Ea ist durch oino Fucllo von Bcxcisnetcrial orwiesen worden, dass 

BUERGIN nicht nur kein "Nazi" war, sondern dass er auch gcrado gegen- 

ueber Auslaordern,soxohl gegemeber G ©schaoftspartnern in rXiropa 

und Uebcrsee bde schriftlichcn E^fahrurgsaustaisch und boi gegen- 

seitigen Besuchen, wie auch gegenueber seiner, auslaendischen Arboi- 
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Gesach an den Herrn Wilitacrgouverneur 
der aaerikanischen Besatziingazone Deutsch 

lands, Berlin, fuer Ernst B uergin 

tern ateta dne loyalc urxl tuvoricoaaende Haltung geaeigt hafc. Das 

taben G eachacf^afrcUljdo Uhd Afbeitep ip vieleft Ebkui®nt-°n 

bezeugt. Or-a gleiche gilt fuer BUERGlWs ffcltUr^ gegenuebor P0^- 

tisch verfolgten Menachm, Judcn aowohl «de Antinazis (vglxfticr- 

gin-Exh. 7, 16, 70, 71, 72, 60, 84, 96, 97). 

All dies rechtfertigt einen Gnadcncrwcia der Art, desa der Ango- 

klagte BU2RGIN sofort in Freiheit gesetzt *drd. 

( Dr.^rnst Bucrgln) 

( Dr. corner Scimbort) 
Dof onbo Counsel 
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Petiticn to tho 
Military Governor 
m bo ha If of Dr .Heinrich Buotefisch. 

In the flnso of tho United States vs. Jrnuoh ot alilfcited 3tato3 

Military Tribunal Bo .VI sentenced Oruloinrich Buetefisch to ic- 

priscn-ont for six years. He -.*s allowd credit cn tho sentence 

for the poried of tine that ho had already teen in cuetody pending 

trial provided that tho sentence of ir.priscnaent te; ins as of 

11 lay 1SS5, so that he will be detainod v»til 11 Hay 1951. The 

sentonco :ca passed for a violation cf .’.riicle II of Caitrol 

Council Lew Jo.10 (participation in tho slave-labor pro£rec). 

I rospoctfully request that the remainder of the sentenco for 

Dr. Buotefisch be roa tted by vay of clonenoy. I suteit in support 

of ay jc titien i 
w 

Dr. lotarid: Buotefisch ia 54 yors old. Ho had boon oraplojnd a a 

a cheaist in tto Farfcon plants air.co 1£20, and during tho last 

15 years x> hold a feeding positicr. in tho field of synthetic 

products froa cool. In tha cbovo-rcnti.nod trial Dr.Hoinrioh Huoto- 

in 

fiso’.i res c’u>r~od with having pertioirnted/^he .carrying out tho 
4’ * 

Gcveinront's so-cnlled slovo-labor progran, a conclusion \hich 

tho Tribunal deduced froa hi# oertici ntioi in tho technical plan- 

nine of For ben's ..uachwitx works cad frew his position on chcinann 

of tho .’.ufsiohtsrot of tho Fuerstonyrubo C....b.H. 

Eouuvor, tin Tribunal adducod no substantive proof of the nllocod 

crirJnnl activity of the defondent, but %ns satisfied with tho 

oenter.ticn thnt Jr. Buotefisch cno of thoso 
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itstiticn to the 
• Li lit cry Goto m or 

cn jo half of Dr.lfcinrich Suotefisch. 

who were rospcnsi'ole for the erection of Farbon's Ausohwitc 

plants. In rim of the greet a count of anteriel uhioh hod to bo 

studied in tho trial, it isprobably vadorst.-odable ttet the Tri¬ 

bunal drew folso conclusions with regard to individual ovonts 

and thoroby roc chad e. finding of guilt for »>r.9uitof isch. 

ftjgardirg tho logoi end factual ottitudo to tho reasons givon in 

tho Judgiont, I bog to refor to tho appended Potiticn for Roviow, 

and I hero by seko the stotor.ants thoroir. tho subjoot of this peti¬ 

tion • 

Asido froa thoso reaeons I considor it .iy duty to roquost 

olononoy for ny cliont, end I rospootfully roquost consideration of 

. tho following additional recocnsi 

An abvndonco of ovldcnoo has proved that Dr.Buotofisoh's ccnduot 

in his sphoro of work wT« altnys irroproachcblo, and thnt ho did 

not plan or carry out cny inlawful aots in this fiold of aotivity. 

Tho tootiuenioa aro^juolly abundant that Dr. Buotofioch took no 

port in tho aspirations of Mcticnal Soololian. Tho lattor foot w»* 

Tribun' 1 
acknowledged by th^noroovor. All tho aero griovous nust o con¬ 

viction bo for ay cliont nhon ho is isauaro of any porsonal guilt. 

Tho sor.*ing of tho sontenco ieposod neons oxtroao hardship for 

ay cliont, for he hod to loavo his fanily behind in tho Soviot 

Zeno of occupied Gorsnny xtwn ho was nrrostod in boy 1915. As o 

result of tho oourso of politico 1 ovonts thoro ho 
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Si 

fbtitica to thj 

Military Governor 
cn bohclf of Dr .Ho inrich Buotofiaeh. 

loot ell tho p032osslccs which ho had acquired through licrd 

work in his profession. Through tho loss af thoir provider, his 

fasily hevo booens dostituto end hero loss .Hanoo, now ovon more a> , 

any furtfcor dotonticn r£ Sr. Buotofisch .wma o hoevy blew for hie 

fanily. 

A prise* sentence would roan c aovoro hardship for Dr.Buotofisoh 

for other rccaecs, oa veil. In 1940 Dr.Duotofis eh hod to indore© 

a serious oyo o^jroticn. which resulted in tho loss of cno oyo. 

Tho sicht of tho others is seriously impaired ord roquiros 

tho pronto at caro. His dotonticn in prison hes olror.dy nndo tho 

sicht cf this oyo ’.lorso. To prosorvo Ills oyo or.roful attention 

w 
is absolutely aooosscry. This is iaposciblo in 

prisen. 

I bs liovo that it would enly bo huxno and just if suoh a aui, 

who has clr-cdy sufforod onouch in tills trial, wore to bo civjn 

his liberty for tho rotsor.s \txioh I stoto. Thoroforo 1 rospoctfully 

roquosti 

Tho ronissicn- of tho sentonoo lnposod by Hill tor y 

Tribunal Bo.VI, 

by »c.y of olv--onoy. 

Huron bo re, 

14 August 1948 (signed:) Dr.Hms Flocohsnor 

Attornoy-i t-Inw. 
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Potitlo'. to tho 
Hilitcry Ccvoraor 
m behalf of Dr.Koinrioh Buotefisch. 

Mvomtorc, 

14 Aveust 1348 

Appendix to thj 

Potitiai for Clormoy 

Roforonoo: Ccoo VI of Lilitcry 
Tribunnl VI, Nuornbore- 

DjfcndontiDr.Hjinrioh Buotofisoh, 
presently in tto Court 

Prison, Kuomborf- 

Dofenao CowMoliDr.Hono Flnoehsnor, 
Kantuimxcarton 4, 

Nuornbjrc- 
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CL31ZHCY ILE-. EU^ZFISEH 

CLKIIFIC^ Jsn7ia. 

?3 Sertcnb'-r 1%8 

*et the undcrsirned, hereby certify that -e nrc <*uly 

appointed translators for the 1-nrliah ant' Cenn l'<ipui-rea and thr>t 

the above la *■ true and correct translation of the Clemency Flee 

Fuetcflech. 

Leonard J. L 'SDCE 

To. S0H8 

(Fares: 5 - U>) 
• n - 30 

Ctor c LIHLi.ilwJ*’ 
he. K-113012 

(fares: 1 - L) 

John FCSEHWY 

J'o. 2C179 
' r«/<3: 15 - 2fc 
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CLESCSNCY PLDA BUETSFISCH 

My client Dr. Heinrich 3uetefisch has been sentenced 

in case VI against Carl Zrauch before Dilitary Tribunal 

::o. VI in Nuremberg for offences in accordance witfct 

article II of Control Council Law 10. to 6 years imprison¬ 

ment . 

The proceedings suffered from considerable short¬ 

comings. The facts as presented by the Tribunal in the 

Judgment show that decisive factors, which were submitted 

by me as unchallenged evidence, remained unconsider-d. 

I therefore- request: 

Tha t_tho_Jud£oent be_denlcd confirmation^ 
or’that the sentence be qaqshtjd.; or altered 
in so far as sentence is pronounced on 
Dr. Buetefisch. 

In support of this petition I should like to put forward 
the following arguments: 

V 

Tha defense as a • generally criticized shortcomings 

of procedure. I would r-f-:r especially to tho following 

motions, which arc Si rewith r.p.at d. 

1. ) Motion by Dr. As.v.unau-r dat.d 9 December 1947 cn the 

invalidity ol Control Council La?; No. 10. 

2. ) Lotion by Dr. AachenaUer dated 6 April 1948 

3. ) Seven motions by the whole defense doted 7 May 1949 

a) Motion for dismissal of the charges for lack of 
competency. 

b) Motion for dismissal of the charges because of 
failure to adequately prepare, substantiate and 
investigate tho chorgos preferred. 

c) Motion to dismiss tha indictment bcoausc of its 
obvious erraro. 

d) Motion for dismissal of the charges because the 
Tribunal is net competent to try tho charges 
preferred. 

b) Motion for dismissal of the charges because the 
Tribunal is not competent to try the defendants. 

f) Motion for dismissal of the charges because of 

procedural shortcomings. 
g) Motion to have striven from the indictment 

certain statements. 

4. ) I ^ould furthermore point to the arguments put for^rd 

by tho special ocurscl for all defendants, Professor 

Dr. "ahl, in his closing brief, section A pages 2-15 

and section ? pages 96 -'lOG. 
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O’riiKCY PLE.. -ULTSPISCH 

II. 

Apart from th-se general shortcomings in procedure 

• the following procedural shortcomings, relating 

to my client should also be listed: 

1. ) Since tho Tribunal granted 20 hours only for the 

whole of the presentation of evidence, I was 

restricted as regards tine by the Tribunal in 

the presentation of my written evidonoe. I was 

therefore not in the position to discuss the 

documents concerning Count II of the Indictment 

in sufficient, detail. 

2. ) 1'y client too wn3 limited in tim^ by the Tribunal 

during his atateaents/the witness stand. Only oertain 

hours were allocated to him for hir. interrogation. 

Owing to tho v^ry voluminous evidence which tr.y 

client submitted concerning Count I cf the Indict¬ 

ment, th.-r^ ran.In.d only a limited polled of time 

for Court HI. I?. srit- of :hi8 I hod the iapresaion 

when hj wa3 interrojotod as a witnueo that tho 

course of events "cnnectod with ..usch.vitz and 

Puoratcngrv.he had \>.:cn explained sufficiently, 

sincQ the dutcndonXs ter .‘leer an Chairman of the T&i, 

Schneider es Head of Sparte I had already explained 

the foots of the case- and the defendant Ambron had 

even boon interrupted by the Tribural during th^ 

cxplinetiiv*. of detail.s. (G^rrnen Transcript page 

7907, English page 7633). Tho statements made in 

the Judgment, howvvr, show that m.y impression was 

wrong. 

3.) l!y client furthermore 7:93 in great difficulties as 

regards procurement <*f evidence. He could not obtain 

any files from >,i3 home plant Lcuno, which would 

have been r.«io^oaary to clear the mass of questions 

connected v.i*th Auschwitz and Puerstengru'oa. These 

files were 
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confiscated and recoved by the occupation armies 

concerned. 

The facts as stated in the Judgment show, that quite 

a number of errors committed by the Tribunal due to these 

shortcomings. 

III. 

Dr. Buetefisch was convicted only under Count III 

for participation in the slave labor program. The 

Tribunal, in accordance with the principles connected 

with the state of emergency stated in the Judgment, has 

examined the position in the IG plants and generally 

allowed for all plants of the IG the plen of the state 

of emergency and acquitted the defendants under 

Count III. The Tribunal made an exception in the ca3os of 

the IG Plant Auschwitz and the factories of the Fucrsfcn- 

grd'oe, in which the 10 had a participation^ denying 

the existence cf the ntete of emergency in thin cose 

and declared flee of eh defendants, amor.g3t them 

Buetefisch, to be g .v-’y. ’he Judgment gives on account, 

on pages 141 *o of trw icots of the ooso and concludes 

with the sentence: 

''Our consideration cf Auschwitz ar/1 ?uerntengrubc 
has impressed noon U3 the direct /•euponcibility 
cf the defendants Duerrfeld, Anbroc, end Buete¬ 

fisch." 

This conclusion is not justified in ay opinion. First 

of all, the facts os stated ir the Judgment do not 

agree with the evidence brought during the proceedings. 

Secondly the direct responsibility of the defendant 

Euatexisch cannot bn held to follow even from the 

incorrect version of the facts if the principles estab¬ 

lished by the Tribunal in the same Judgment are adhered 

to. A third shortcoming consists in tho fact that the 

account given m the Judgment does net show which acts 

are biimed on the individual defendants - in other words: 

- 4 - 
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The Judgment lacks an exact statement as to which 

individual actions of the defendant 3uetefisch are looked 

upon as punishable acts. This forces me to review 

critically all those points of the account given in 

the Judgment where there exists any possibility that 

they could have been taken b. the Tribunal as a 

basi3 for the. verdict of "guilty". 

The Judgment on page 142 apparently starts frexn the 

assumption that the construction of the Ausohwitz plant 

and the choioe of the building site was due to the 

initiative of IG. He shall not argue the correctness 

of this statement here. But as far as the plan of 

construction of th^una plant at «u.-.ch»itz is conoerned, 

the judgment apparently fails to r.alizu that Dr. 3uete- 

fisch did not participate in the planning, .he 

evidence shows the following: Sparte 1^ for which Dr. 

Buetefisoh did th. tarlaslcial planning,?csme into 

contact only with this proloot after the general order 

for the erection of th Buna plant tad been given and 

the Auschwitz n-Uc had boon chosen. 

These facts 1 listed in my closing brief ir. chrono¬ 

logical order according to th«= evidence available and to 

the results of the court proceedings as contained ir. 

the transcript. According to the latter the Auschwitz 

site was decided upon on 6 February 1941 by the Reich 

Office for economic development (Prosecution Exhibit 

1414, NI-11 113, Vol. 72). Dr. Buetsfisoh was not 

asked to attend the inspections and discussions which 

led to the choice of the site nor was h3 informed of 

the arrangements trade. The official order to include 

in the building project the production of so-called synol 

i that is the production of medium tar oil, was 

transmitted to Spsr'.e 1 for the first time 

- 5 - 
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on 23 February 1941 -through Dr. von Stadan by order of 

the Reich Office. (Doc*. 3ue. 275, Exhibit 137, Volume VIII) 

The facts as a whole hsve been established by the follo¬ 

wing Defense evidence: 

Doc.Bue. 179, Exhibit 245, Volume VIII 

" " 177, " 143, " VIII 
■ " 174, " 136, " VIII 

Prosecution Document KI-11 117, Exhibit 1430, Book 80, 
as well as by the statements Dr. Buetefiseh, 
German transcript page 6860, English p9ge 8780. 

If therefore the Judgment, in summing up, states on 

page 149: 

"The three Farbar. officials a«t directly 
responsible for construction at '.uocfcwixz were 
Aobros, Buetefiseh, and Duerrfcld. •• 

and continues on page 192: 

'JTho site was olios si after a survey ci many 
'factors, molu.-tg the availability of occccn- 
tration oaap later for construction work." 

it must bo added# vj >r ih Zjt. 3uetcfisch is concerned, 

that with respect to ;nc bullSing of Ausohwitz, he only 

started work after ho had be .n ordered by the authorities 

and by sparte I, to drew up plane for the erection of a 

plant for medium tor oil (aynol -plant) in connection 

with the new plant, i.c. after tn« basic orders on tto 

erection and location of the new plant had been issued 

without hie participation. 
* 

The Tribunal further atates in its opinion on 

page 152: 

"The evidence docs not show that the choice of 
Auschwitz site end the erection of a Buna and 
fuels plant thereon were matters of compulsion.' 
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4 

But this is contradicted by the fact th-t Dr.Euete- 

fisch executed his work in every single ccse on the 

br.eis of definite orders rnd directives from government 

offices. 

I have already quoted above the evidence connected 

with the erection of the synol plant . in July 1941 the 

work on the synol plant was suddenly stopped by 

order of the authorities and a aoth-nol plant had 

to be erected by special order instead. On this the de¬ 

ponent Kranopuhl, the special adviser of the Gcbechom, 

who also reported on thw synol plant in proeocution 

document NI 11 117, Exhibit 1430 etrtes: 

‘In Jaly 1941 'loo tho synol pl-nt was con- 
* verted into a noth'nol pl-nt on tho ordor of the 

Planning Office of the Reich Ministry of Economics. 
This conversion was :ocrced by tho Chemistry De¬ 
partment of tho Reich Ministry of Economics in tho 
form of a (Government) order (/.uf 1-go). ..." 
(Doc.Due. 174, Exhibit 138, Beck VIII). 

This very fact, that a synol plant was pl'nned 

and st-rted, but that after - few months, construction 

was stopped and tho construction of an entirely diffe¬ 

rent pl-nt was started instead, shows particularly 

cloarly th-t the planning of construction -nd tho fixing 

of production h-d to be done in -ccordanco with tho 

interests of the Gcraan Reich at the time and was dicta ..ted 

by government offices. , 

In the c-se of - project executed by priv-tc en¬ 

terprise ir. its own interests, sr.ch a financial miscal¬ 

culation, expensive as it w-s#would h-ve boon quite 

out of the question, cn his own initiative Dr.Bueto- 

fiech could never h-vc risked such a waste of capital. 

This exr-nplo shows more clc'rly then cost th't tho 

IG in Auschwitz and, therefore, Dr..“uctefiech 

- 7 - 
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were only the recipients of orders issued by the 

governaent offices. The subsequent construction 

of the ieooctme rnd lubriernts plmts, wee "Iso 

denr.nded by the r.uthoritios. 0n this point the deponent 

Kr^nepuhl in e further affidavit strtes: 

"the ieooctr.ne plrnt rt Auschwitz wee planned 

on the brsis of m order (Auflrge) of the 
Air Ministry . ?hc erne goee "loo 
for the Auschvilts lubricating oil plrnt. 
(Doc.Suo, 258 , Exhibit 139, Look VIII). 

As frr os the lubriernts pl"nt is concornod this 

is confirncd by docuncnt Luo 183 Exhibit 141 book VIII. 

The Tribunal "s aontioned "bevo, h's r.doittod 

the plee of r> str.to of cncrgoncy for rll works rnd 

now plants of tho IG erected luring the wr.r in the 

creo of the defendants, with the oxcoption of Ausch¬ 

witz which wr.s only fr"Ction of tho totr.l wpr 

contrrcts of the IG. - 
OI 

Or. examining the quoetion/when .c.' strte of omergoncy 

pier, should be recognized in such contracts, tho 

Tribun"l nr.de the following rtr.tc.cent on p"gc 134: 

"Charged with the responsibility of cecting 
fixed production quotrs, F"rbcn yielded 
to the pressuro of the .icich L"box Office rr.d 

utilized involunt-ry foreign workers in 
nrny of its plrnte." 

On p"ge 137 it quotes rnI!.'T ruling: 

"TvO true tost, which is found in vrrying 
dogrccs in the criminrl lr.w of cost netione, 
is not the existence of the order, but 
whether norr.l choice w"o in f"Ct possible," 

end then continues on p'gc 136 

" There c"n be but little doubt th"t the 
defiant refusrl of r Pnbon executive 
to errry out the Hoich production 

- 8 - 
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schedule or to use slave labor to cchivo 
thct end would hc.vc been treated r.s treasonous 
sabotage and would have resulted in prompt 
and drastic retaliation. Indeed, there was 
credible evidence that Hitler would h~ve wel¬ 
comed the opportunity to make an example of a 
Far ben leader.'' 

The few documents I mentioned cn o"ge 6 : nd 7 

of this brief, a core complete list of which: is given 

in my closing brief f suffice to show th"t ,in accordance 

with the very principles established by the Tribun-1 , 

the'defendants should not have boon denied the st'tc 

of emergency pica, bcc-usc in this caso more than in 

any other the defendants were subjected to prossuro 

by tho government authorities . Hero v/as rddod to the 

already cor.ticncd offici-1 instructions for tho croc- 

tion of every single et"go of production, tho con¬ 

stant building supervision by the covornnont autho¬ 

rities which directed tho wh^lc of tho Auschwitz 

project "nd constantly urged accclcra.ticr. of tho 

- building tompo. How far this government 

control of building "nd production at Auschwitz 

wont, is shewn by tho document which I lifted under 

Luo Doc. 174 3:*ibit 138 book VIII. T-nic roads: 

"Dcmanda of m-torirls and labor were do"it with 
"tregu.ar comr.iesioncr conferences at tho Lorlin 
office of tho ^cbcchoc. All construction pro¬ 
jects of the Gcbcchco were discussed "t those 
conferences v.rcre tho commissioners of tho 
pl-nte, appointed by tho Gcbochor, cr the local 
construction 1c" lors a pea red. it -s 'leo h"r.dled 
in this xiry in the case cf Ausctv/itz. Dr. Bu-tc— 
fiech had nothing tc do with these details. Ho did 

not participate in tho conferences of tho ccnmic- 
sioners. 

/ 

* ^4. 
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7ith that I come to the question of the procur >abr.t 

of la.bor for tl;e Auschwitz building project. The condi¬ 

tion precedent for the labor a.llocr.tion vre, in tho cr.se 

of Auschwitz re elsewhere,the official building order. 

The number of workers to be employed was governed 

further by the drtes fer completion or the extent of 

production required as ordered by the government 

authorities. Tv.ere d-tes were not fixed by the IG or 

Dr. Buotcfiech or ordered with hie cooper-tion; if ho 

wrs informed of them at rll it nr.s only rfter they hnd 

been fixed. There cm, therefore, be no question of 

initiative on tho prrt of Dr .Buotcfiscn in this caso 

eithor. Tho authorities alono v.ere responsible 

rt th-t time for tho supply of labor md -11 measures 

connected there..ith in Gerr.-r.y -r is stated by tho 

Tribunml in the Judgnont on p-ges 153 **nd 134. 

In t .c c-so of the dcfcr.dante sentenced for their 
•• 

work for Auschwitz the Tribur.-1 did net -coopt tho dofen- 

co plea of o st-tc of emergency in the c-so of 1-bcr 

allocation as reason for justific-tion. Tho following 

strtecont occr.ro cn page 149 of the Judgment: 

"They applied to the Reich Irbor Office for 
1-bor. Thoy received ant*. -cceptod concon- 
tr-ticn-canp workers, who were pi-cod -t tl.o 
disposal of the construction oor.tr-ctors 
working for Pcrbor.." 

Ap-rt from the fact that these inevitable conclusions 

which the tribunal h-s -ccoptod for all other cases 

in the IG, should havo boon drawn bee-use of tho in¬ 

structions -lor.e, the 7r;bun-l dicrog.-r s tho f-ct 

that. number of special aircctivjs and orders oxio-.cd 

fer Auschwitz in addition ,for labor allocation -nd 

especi-lly for -lloc-tion cf internees , such as did no', 

probably -pply to -::y ether building project. Tut these 

directives -nd orders -re so decisive fer tho correct 

understanding cf the real 

- 1C - 
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facts tart I oust quote thor. here from the evidence 

of the prosecution and cf the defense. 

On 18 February 1941 Goering issued re "Top Secret5' 

the following order to Eicnler: 

“ I request that the following steps be t-ken in 
order to assure the supply cf laborers -rd the 
billeting of these laborers needed for the con¬ 
struction cf the Auschwitz Bun- F^-nt in 3-st 
Upper Silesia, which will cennonce in the beginning 
of April and which h-e to be c-rricd out with tfco 
highest possible speed ... 
3.) Availability of the largest possible nunbex 

of skilled and unskilled construction workers 
frcn the -djoining concent ration er.cn for 
the construction of the Tun- P-i-r.t.Tho total 
requirenont for construction ana fitting wor¬ 
kers will be 8,00C to 12,COO non, on the con¬ 
struction lot, according to the spend of work 
which c~n be reached. " 

*(Pros.Exh.l417, !.*I-12.;c, Dcc.Vol.72). 

On 25 Po'oru-ry 1941 the Gcbochon Ir.forccd the IG that 

the Buna, pl-nt Auschwitz had boon given tep priority . 

He writes in a letter to Dr.Anbroe (Sp'rtc II): 

"In the face of such special ccph-cic on tho 
ir.portrr.co of your t-sk, I expect you therefore, 
of your own accord, to do everything within your 
power to start production -s c.uickly -e poseiblG 
without reg-rd to expense of any kind whatever. 
.."Since it is to bo expected th-t you will shortly 
be allotted the necessary workers, 1 ask you to n-kc 
rll the necessary prep-r-tionr..." 

(NI-11 938, Exhibit 2199, Vol.93) 

Doth orders in the beginning referred only to the 

Tun- plant /hich was subordinate to Spar to II. They 

wore therefore passed on to sprite 1 and thus to 

Dr.Euctcfisch for infora-tior only when, -t the end cf 

Fcbru-ry, the order nre given to Sparto 1 to affiliate 

the Synol pl-r.t to the hur.- plant at Auschwitz. 

- 11 - 
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•n 4 M-reh 1941 the Gebechon ir.forncd F~rbrcf tte con¬ 

tents cf r directive issued by the Reichsfuehrer SS cn 

26 February in consequence cf the Gocring order: 

".3.) The inspector cf the ccr.centr-ticn c-epe 

-r.d the chief of the Economic end Adninistrstivo 
Mein Office ore instruct d to crr.tr ct the building 
lerdcr cf the Tun- pl'nte immediately, on the ep t, 
in order tc support tc the fullest possible extent 
the carrying out cf the building project by the 
concentration c~np prisoners. 

4.) The chief of the personal et-ff cf the Seiche- 
fuehrer SS, SS Obexcrup-enfuohrcr '-elf, who is the 
liricon officer between the Reichrfuchxer SS ~nd 
the Auschwitz pl'nt, will bo responsible for -11 
problems concerning the Auschwitz p2*nt. " 

The Gcbccheo then odds: 

"Thuso directives -re sc f r-Torching th-t I would 
-sk you to utilize then to the full-st possible 
extent -ni re sotr. re ibcsiblo." 
(Doc.NI-Il oee, Exhibit 1422, Doc.:;k. 72). 

Coapli-nco with those orders -nd directives w~e const-nt- 

ly checked by the -.uthoritios -s shovm by Document Due 

174, exhibit 158, Doc.Bk.7III, quoted 'bov., -cccrding 

to which lrbcr requisition: by the building nrn-gcoont 

were dc-lt with in the Gobcohom'c oocnioonr?' coctingo 

.••r.d hot by Dr.Euctcfisoh. From tto ertensivu vidcnce 

I should like to give lx re just - f*.i cx-nplcs showing 

thrt the entire Auschwitz 1-bcr policy w e !let'ted 

by the ruthcritios -nd h-d r.o connection vrtrtevc-r with 

tho duti^e cf Dr .Euetcfiscb who w c fin -ny C-eo ,cr.ly 

supervising tochnicr.1 pl-nning. For ir.rt-r.ee - letter 

of the OKH to IG Lufiwigsh-fen (Dr.Aabros) drtod 

20 pobru-ry 1942, rerde -s fcllcnc: 

"re: L-bor requirements for the building project 

Bont-nv;erk, Auschwitz. ... .. . 
71 th rogrrd tc the shove we beg to inform you Inr.t 
cn 17 Feeru-ry 1942 • r. -grooaent wrs xerched by 
tho Plenipotentiary General for Special Problems 
of Chcoicrl Productior. 

- 12 - 
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«*1M 

An isolated incident, described rn page 144 of the 

judgment without a hint as t- whether re not the Court 

considers it a oriolnil action on the part of Dr.Bucte- 

fiach,nust be considered and assessed fron this acst 

inp-rtint aspect -f the building of the Auschwitz plant. 

This ia the center nco with SS-Gruppenfuehror To if which 

Dr. Buoteflaoh attended. During the entire perird in 

which Auschwitz was un-*er o“nstruction, this was the 

only tine Dr. Buetofisoh oaxe into c-r.tact with the labor 

allocation problem. The oonferencc was obviously a result 

*f Hinmlor~rder which was forwarded t~ Dr. Bueteflaoh 

“n 4 March 19*.l trgutii.r with additional instructions 

fr~n Gv-becher. (Pr*acouti*n 2>*oune-nt KI-11086, Lxhibit 1426, 

Dcc.-Dk.72). 3ut eVen in this oase it was not wr.Bueto- 
PrrKn 

:lach -*r ever. / wh* f-k the initiative; the confer noe 

with "»*1 f t“ok pi,Cc -n 22 Uiroh 1941 at the express re¬ 

quest 'f the cocpvtent lab'r auth’rition . If Dr. Bucte- 

flsch attended at this dat- he did 8r beojuoe the SS 

required a general survey of the entire Auschwitz building 

> pr-JvOt and apart from Dr. Buctofisch n* rosjrr.oiblo 

wohnloian was available in Berlin at thit tirao (D“p. 

:-je 16S, Exhibit ?*>3, Supplant Doc.I.:.I) «h~ could 

\av .ivv.r. inf*rcation “r. the pr'icot. In order to deal 

with pr‘bler.8 *f lab~r allcoiticn which right arise 

4erlr.. the o-nf r.ncv th- building r.anagers of Au3ohiwtz 

attended. 

This c-r.f-r no. was a pur-ly inf^mat-ry nature, 

otoil facta >r stated by SS-Ob.rgruppenfu hrer Tolf 

•h r prts at f-ll-wa: 
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"At the erni of March I was inf'■reed that, acc~rding 
tc an erder free Geering, the Reich Labor Minister 
or the competent lecal labor office desired tr 
establish centact between the Gebechem, i.c. 
I.G. Parbenindustrie <-n the ^ne hand and the 
SS cn the other hand, in order tc prepare for 
the proposed allcpaticn cf prisoners for the 
obstruction of the 3una plant. Then, at the end 
cf March, a discussion was held in my office 
in Prinz Albrechtstrasse in Berlin in which 
Dr. 3uetefisch, Dr. Duerrfeld, and another nan 

•of the sane firm participated as representatives 
of I.G. Parbenindustrie. Dr. Buetefisch explained 
the purpose of the construction project. 
Thus this conference did not take place at the 
instance of i.g. Parbenindustrie, and oertainly 
not on Dr. Buetfisch*s suggestion, but at the 
the request of the authorities named. " 
(Doc.Sue. 169, Exhibit 142, Book VIII). 

On page 144 of the judgment it is stated further: 

"The parties were in general accord on the 
assistance to be rendered by the concentration 
camp. ’.7olf mace no definite promises and left 
natters of detail to be arranged by negotiations 

* between Duerrfeld and H-ess, who vas the C9rr.p 

commander at Auschwitz." 

These words should n't be permitted to make us draw 

the wr^ng conclusions, "’ith reference t~ the evidence 

I should, therefore, state the following: The fact that 

the delegates to the conference "agreed cn the employment 

"f concentration camp prisoners" was by r.o moans the 

outcome of this confer nco. The delegates at the 

conference had been pledged, from the beginning, to 

the employment of prisoners by orders from Goering and 

Himmler as w^ll as the docreo of the Gebechem, and 

therefore no discussion on this subject was possible. 

Nor did Wolf have to make any fundamental promises. 

This expression merely refers to the fact that the local 

assembly foreman, Ducrrfold, had made a request for skilled 

workers of certain types to be included in the allocation 

of prisoners that had been ordered. A further sentc.noe of 

the judgment b“ the effect that the details w^r. t' && 

arranged by negotiations between Duerrfeld and . ess alS^ 

refers to this selection of tht prisoners. 
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It would be a distortion cf the facts if Dr. Buetefisch's 

attendance at this conference «er- considered to be 

initiative rn hisR»rt. It would h3V« been impossible for 

Dr. 5uetefisch to protest against the onployment of 

prisoners in Pcrbc- nane because he would undoubtedly 

have had to bear the crnsequence which the Tribunal itself 

mentions on page 136 of the judgment and which I quoted on 

page 8 of this brief. ?or my client, Dr. Buetefisoh, in 

particular, this argument of the Tribunal's should be 

accepted in his defense. For him, as a prominent technician oi 

Pnrbtn «v!tho recipient of orders direct d to Pr-rbon thoro 

were oircumstances which "left him no choice under the 

accepted moral cede but t~ obey" (Judgment page 137). 

All further measures in the- procurement of labor 

worv. a consequence of *he increasingly more far-reaching 

ordinances from the authorities and the terms they imposed. 

Their fulfilment was in thj hands of the local building 

and plant management of Auschwitz, i.o. it was excluded 

from Dr. Buetefisch's field of responsibilities, all the 

moro so since in every detail of labor procurement problems, 

the building and plant managers had to submit to official 

regulations; and in addition a eorvnissar was appointed for 

Auschwitz by the government office of Gebechcm who was bound 

by the instructions of Gcbechem. It should be emphatically 

pointed out,however, that D^. 3uetefisch had no part in 

the creation of ,or request for,these official regulations 

nor in th; fixing of time schedules,and the prosecution 

has not been 9ble to present one single piece of evidence 

in refutation of these facts. 
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On page 150 of the Judgment the Tribunal,in stating that: 

"The labor for Auschwitz *39 procured through the 
Reich Labor Office at Farben's request," 

fails to all''* for the fact that the Auschwitz installa¬ 

tion, as has been proved beyond a doubt by the documents, 

was subjected to strict official orders. 

I have, therefore, again dealt with the fact as re¬ 

vealed unequivocally by the evidence at such length because 

page 149 of the Judgment cade me fefcl that the facts had 

not beer, given duo C'nsideration because it can be seen 

time and again that the premise for th. Judgment is that 

Dr. Buetefisch is supposed to have committed intentional 

crimes in the procurement of labor. For instance the Tribunal 

states in its surra :ry on page 152 of the Judgment: 

"The use of oor.ccntration-comp labor and forced 
foreign workers at Auschwitz with the initiative 
displayed by the -ffici.ls of Farbon in the procure¬ 
ment ind utilization cf ouch liber, is a crime against 
humanity and, to the extent that non-German 
nationals were involved, also a war crimo, to which 
the siivo-1 jb*'r program of the Reich will not 
warrant the defense of necessity." 

In the course of the trial not one instance- could bo 

given in which .r. Buetcfisch initiated "illegal employ¬ 

ment of labor". 

Although, on page 152 of the Judgment, the Tribunal 

summarises: 

"As *c recapitulate the record of Auschwitz 
and Fucrstengrubc, 

(I shall comment on the latter in due course) 

"we find that these war* wholly private objects 
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"operated by Parben, with considerable freedom and 
opportunity for initiative cn tho pait of the 
Fr-rben officials connected therewith. " 

there is nothing to show on what evidence this conclu¬ 

sion is supposed to be based. If one compares the 

Auschwitz ccaplcx with other German plants, particularly 

other Prrben plants to which Dr.Buctcfisch had to dovotc 

much of his work ~nd f:r which tho Tribunal admitted a 

plea cf necessity, it must surely be admit tod that Aueohwiti 

under the "ll-cnconpassing,official pressure,svre a. very 

spocia.l ease.I ask nyeelf whero this "extensive free¬ 

dom end opportunity fer initiative" cruld have 

existed fer Dr.Eueteficch in the c'se 'f Auechwitz 

in the circumstances described. 

At tho end rf its statements "bout Auschwitz (p'gc 

152) the Tribur.al touches n tho b-d treatment the pri¬ 

soners received fra tho SS. But surely Dr .Du*, tc fie eh 

cannot be held r^sp. r.ciblc fer this because,as I h-vo 

proved, the employment f prisencre had to be adoptod 

by the plant management pursuant to incontrovertible 

official orders. 

Moreover, the judgment states n p~gc 149: 

"it is cloax that Parbon did net delibor~tc- 
ly pursue or onecurage ~n inhurane p:licy 
with respect to tho workers. In f~ct, seno 
steps were t~kcn by parbon to allevi~to 
the’ situation." 

This principle was in line with tho attitude cf 

Farbon towards its workers in all its plants; its 

application wa.e in tho hands cf tho building i.c. plant 

• management in Auschwitz as well as everywhere else. 

Dr.Luctcfisch was net the plant m-n'ser cf Auschwitz 

and, therefore, cculd have nc knowledge of loc-1 

incidents. His activity was ccnc.ntr-ted cn tho con- 

tr-liacd 
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technical management cf production plants and the tech¬ 

nical planning of new installations. Ha was in charge 

of the technical management of 9 large plants (Lcuna, 

2oosbicrba.um, Auschwitz, 4 Bratag plants, Pcelitz a.nd 

Linz). Hew ouch responsibility a. nan of his position 

had was graphically illustrated on the day of the 

judgment, by the catastrophic explosion in the ludwigs- 

hrfon plant. Ab the responsible, leading technician of 

his firn and tho Spartc management Dr.Buetofisch was de¬ 

finitely exempt, from duties in connection with the 

allocation of labor and connected problems. Consequently 

he could not be responsible frr -ithcr the billeting, 

fcoding, ~nd clothing of the complement, or "ny other 

socicl details. Such things were part of the duties of 

tho local pl-nt o'n'govs who had been appointed in 

accordance with tho 1—fer tho direction cf national 

lrbcr and who had a staff of trained associates to 

~ssist thorn. 

The responsibilities of Dr.Duotofisch woro on 

quito a different plane. This fact has been cloarly 

established in the record ~nd by tho cvidcncu I h~vo 

pr.sentcd. In this connection I.should like to mention 

the testimony of the m'nager of Spa.rto T, Dr .Schneider, 

who, when "sked uring direct examination: 

the 
"7 a s Dr • Bn »• to fie eh/ head of one of the plants 
you mentioned ? " 

replied: 

"H( , th~t was not the c-sc, and this was not within 

Nor were tho so-called cxtn-pl-nt ertters in Dr.Bu^tc- 

fiech's sphere of jurisdiction. He was not asked to 

attend plant m-n-gcr's meetings 
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and was not authorised, therefore, to take decision on 

high-r level labor allocation pribleas. The ultimate 

authority for such problems was Dr. Schneider. But ever, 
Farber. 

he, who had been Chief Manager of / and manager of 

Sparte I to which the Leuna part of the Auschwitz plant 

belonged, stated under dir-ct examination that "inter- 

fe-r-nco with t'i local plant managers nas not part of 

his duties".Wbunal acknowledged this point for Dr. 

Schneider and acquitted him under Count III. Consequently 

it would be very unjust, to burden Dr. Buetefisch with 

a responsibility which was most certainly not a part of 

his duties and privileges, 

w 

In ray ext.nsive evidence in my Closing Brief, on 

pages 26 to 29, I have *hown that Dr. Buetefisch had no 

knowledge, oith-r from his own observation or through 

information cth-r parties, of conditions which vould 

have induced him from purely humur.itarian considerations 

to inf:rfore with the work of the Auschwitz plant manage^001 

although tl is was not part of hia duties. 

The fact3 which I have again dosoribed at length 

here, in accordance with the evidence submitted, show 

unequivocally that Dr. Buetefisch did not play any 

initiative or active -art in the_declsion on_the_con- 

91ruction of the Auschwitz plant . the_2^21C.1- _° I ll2 

location^ or the procurement and emglgygpnl tf 

His activity cannot be construed to be the cause of the 

employment of slave workers. On tho contrary , Dr. 

Buetefisch executed his pur_ly_technioal_t‘5sks 
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within the orbit proscribed by the strictest of 

regulrticns and production schedules issued by the 

highest "uthoritios. Sven if, contrary tc the opinion 

voiced "bove, Dr.Euotefisch'e "ctions in connection with 

the Auschvits plrnt c.ro considered to constitute r 

cpusr.l effect, r.u initiative c~n be escribed tc hin; 

therefore, accerdir.3 to the principles established 

by tho TriluiBl itself, r pier of necessity on Dr.Buotc- 

fiscfcfcbchrll ernnot be denied, -nd in -cccrdmce with 

the principles estrblishcd by the Tribunslhe should 

hrvo been -equitted. 
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Th^ Prosecution - and the Judgment follows suit - 

has connected the erection of .the Buna Plant in 

.Auschwitz with the mining operations of the Puersten- 

grupe G.m.b.H. According to German conoepts of law 

this company was an absolutely independent enterprise. 

Dr. 3uctefisch had been delegated by Farben to that 

company as Chairman of the Aufsiohtsrat; aside from 

him, two Farben directors and two representatives 

of the second partner, the Puorstl. Picas'sche 

Bergwerke A.G., wore members of the Aufsiohtsrat. 

The legal powers of the Aufsicht3rat are laid down 

in German company /?nd they exclude any influence 

upon the business management. In my petition of 

18 November 1947 (transcript German page 4019, 

English page 3991) I described the legal aituition to 

fcthe Tribunal. The Tribunal nevertheless hold3 Dr. 

3uetefisch responsible for the employment of forced 

labor and prisoners of v;r in the Fuerstengrubc G.m.bH, 

The Tribunal derives tils responsibility from the 

faot that Farben had a controlling interest in tfc> 

Puerst^ngrube and the Janina ILln-i which "wore to 

serve as adjuncts of Auschwitz under circumot.ances that 

involve knowledge of the fact that the mines could 

not be successfully operated by voluntary lbbor". 

(Judgment page 132). This repr sentation and the 

following statements in the Judgment in no way corre¬ 

spond with the facts as shown by the evidence 

introduced nor can they be reconciled with the clear 

legal situation as net forth by me in my petition 

of IQ November 1947. 
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I therefore consider it ny duty once core to bring 

out the salient facts of the case and to p^int out 

that, in its Judgment, the Tribunal holds the CliairnaJ'. 

of the Aufsichtsrat responsible under.penal law for 

measures taken cy jhe management which,is contrary 

at least to German company law. 

On oages 37 to 45» Part III of ny Closing Brief I 

have refuted in detail all the contentions made by 

the Prosecution, and I wish to refer to this. Here I 

an restricting nyself to comparing the Tribunal's 

conclusions - ac laid down in the Judgment and which in 

ny opinion are untenable, - with the facts as shown 

by evidence. The Judgccnt says on ^e.-.c 150: 

"Closely ac.ociatcd with Auschwitz was a^rojoct 

* for the control by Farbon of the output of certain 
coal nines. At the founders' day meeting tho De¬ 
fendant Juotofiach reported that n now company 
had beer, founded for the purpoeo of securing Tron 
the Fucrstcr.grubc hi no Coal supplies for the 
Auschwitz plant." 

not 
To bogin with, it iiycorrcct th t "cloeoly associated 

viitfT Auschwitz - an a project".nor io it correct that o;. 

Founders' Pay the Defendant ouc+ofisch ic supposed 

to have reported on the now Fucretongrubc company - 

since he did not attend that not ting at all. Tho r.ct mil 

situation was ce follows: 

1. ) During the 7DA meeting of 13 December, Farton for 

the first Cine discussed the desirability of havi.’£ 

their own coal supply in Upper Silesia (D0c. ^ue. 125, 

Exh. 158 3k. VIII). 

2. ) From that tine on the c .o tion of Up-'c-r Silcaien 

co«ai wes discussed continually fcy^Fovfcor.'s 

committees. Th: person responsible cheee'^Srotloas vv3g 

director Dr. icharf, at that iice a oecber of the 

Farben Vorstar.d. From thoea discussions it is evident 

that Farben was interested 

- 23 - 

183 



CL2MBHCY ?~^A 3U-T3FISCK 

in these coil supplies os it would allow them to have on 

influence upon the selection of suitable brands for 

delivery to their plants in Taldenburg, Kydcbre'ck and Urss- 

bierbaun. 

Doc.Bk. 276, Bxh. 160 Bk. VIII 
" n 94, " 161, " VIII 

3. ) A reference to the mining property of the Pleas' ache 

Bergwerke A.G. - together with which the Fuorsten- 

grube G.m.b.H, was founded at a latter date - is 

already found in the TsA-mceting of 1 Pebru >ry 1940 

(Boc.Bue. 124 Bxh. 159, 3k. VIII). 

4. ) It has also boon proven that as early as 2 July 

1940, an opinion prepared by Parben experts on coal 

reserves in the Fuerstongrube was submitted and 

that on 20 November 1940 very de*tailed discussions 

on the quality of the coal and the coal reserves 

of the Fuerstongrube were conducted with the then 

Director General of the ^ljes'sche Bcrgwerko A.G. 

‘ Falke-nhahn (Prosecution Dec. NI-12012, Bxh. 1528, 

9k. 80). 

5. ) On the witness stand thio former Director Falk.nhahn 

testified that the irst negotiations on the founding 

of the FuBrstongrube G.m.b.H. w„r- taken up »ith 

him in July 1940 (transcript German page 430?, English 

page 4381). 

6. ) As a result of those constant negotijtions, Farben 

commissioned •• its Legal Department to prepare 

drqft jointly with the Fuoratl. Plesa'soho Berg- 

.\erks A.G. of an agreement for the founding of a 

new company. Doc, NI-12011, 1529» 3k. 80 shows 

that the draft of this agreement was submitted on 

30 January 1941 by the contracts department to 

the authoritative Vorstand members, for approval. 

These facts prove that the negotiations dealing with 

the founding of the Fucrstongrupc went on throughout 

the year 
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1540 and for th2V reason cannot neve had a causative 

connnectior. with the order to/the Auschwitz plant. 
established 

The Judgner.t furthermore states on page 1511 

"Ir. this new coop any Farben controlled 51£ of the 
stock and was, therefore, in a position to determ; 
the designation* of the output of the nine. . . 
Buetcfisch becane the Chairman of the «ufsichtsxn«- o- 

thc- 'new company Fuerstengrube G.n.b.H." 

The extent of the participation in the new enterprise 

oiccd at by Farbon was determined by strictly connexoiol 

considerations and net with the approval of the Press’ 

oche bergwerko A.G. since, according to the regulations 

of the Syndicate the possession of a majority interest 

aesured for the roopoctivo partner concerned certain 

advantages with regard to the allocation of quotes 

rnd the- aolcction of brands. But chic hold truo for 

peacetime only, during the war the utilisation of tho 

coal nir.ed and the expansion of the nines was deverninod 

exclusively by state authorities. This is borno out 

by tho affidavit of the forncr President of tho .:eich 

Acsociction Coal who testifien. 

"The German coel production program wasi act up . 
by tho Oberate . ergbehoerdo (highest J.ining ^ut-iori os ^ 

jn.tho basis of the impost of t..c ..cicn uini.hr., ox 
Economics, later the Speer Hiniatry. The final 
figures of tho amount to bo produced were given 
to the individual plants by the mining authorities 
in consultation with the plant nonagors. ror- 
nicsion for enlargement ar.dtor erection o. new 
plants was 3ivcn by the minin', authorities of the 

state." 

(Doc.Sue. 3.2, bxh.‘ 255, -k. 5u leaont I). 

According to this the plant enneger only, npar^ xron 
the ninins authorities, could bring some influence t-o 
bear or, coal production, in no case, however, wan • 

uetofisch able to exert such influence, who, ns Chi1tnun 

of the Aufnichtsrat was according to Sornan Company ZizAi 

restricted to supervisory functions. 

- 25 - 

185 



CLiMBNCY PL3A BOETSFISCH 

In continuing I rau^t now re vox* to a contention of 

the Iribunal which is found on page 151 of the Judgment. 

Jt S3'-3 there: 

"Later, through this sie^ company, Farben acquired 
the controlling int-r.st in another mine known 
33 Janina .... (3uetefisch) 3nd the Defendant 
Ambros were important footers in the ocquiaition 
of the control of the Janina Mine in 1942." 

In contrast with this it should bo sold thrt the 

Janina Mine wos acquired neither by the Fuerstengrubc 

nor by Farb-n. The Janina Mine was actually transferred to 

the truateeahip of Paeratengrubo G.m.b.H. by the Kaupt- 

treuhar.dstollu Oat?crSrollcd the confisosted Polish 

issets (HI-10170, ixh. 1534, Bk. 91). Those facts are 

furthermore confirmed by Doc.Boo 94, Bxh. 161, 3k. VIII, 

md by the affidavit of the former manager of the Haupt- 

treuhar.dstell« Gst. This also refutes the Second contention 

according to which the Defend *nt Buetcfiach and the 

Defendant Ambros played an important part in th. alleged 

acquisition of the majority inter at in the Janina mine. 

His reasoning brings out clearly thjt •;Vcr.*Connect ion 

with the appointment of trustees by the authorities, 

Buct -fi3ch ind Ambroa did not vx-rcisc any initiative. The 

dcpor.ent states: 

"As far as I can remomb_r it was Dr. Ludwig of 
the Pioss'ache 3-.rgwerko .V.G. -ho suggested to 
the Hrupttrjuhandstello Gst that the Fuorstongrubo 
G.m.b.H. bo appointed trustees of th « « min . 
.... It was purely from consideration rf 
expediency th^t the* Haupttreuh-ndstellc Get decided 
to appoint the Puerstengrube G.m.b.H. trustees 

of th~ Janina mine.... 
On gov-rnment orders all th-- mining ent_r- 

prises in my administrative area were to be put 
into operation and their production capacity was 
to bo increas-d. Gn 19 October 1939 Goering issia-d 
instructions on the administration of the areas in 
Poland. The district in which the Janina mine 
was situated was among those which iv.r- to be 
incorporated in the Reich and thus foil within 
the jurisdiction of the Kaupttrouhandste'lle Gst. 
Our instructions wer-_ to incr.aso as far as possio1^ 
the production capacity of the industrial enter¬ 
prises." (Doc.Bue. 207, ixh. 162, 3k. VIII). 
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Ir view cf these fr.cts which "re supported by the evidence 

it is unintelligible why the Tribunal on p~ge 152 

of the Judgment should hrve D'de . the following statement: 

11 As rn adjunct cf Auschwitz, the controlling interest 
in the- PuersT-engrube and Janina Hines wr.s -cquir^d 
under circumstances that inputo knowledge of the* f~ct 
that they could net be operated successfully by 
voluntary l~bor. Involuntary lrbor was used: first 
Poles ~nd prisoners of war ~nd, later, concentrrtion 
c-op inn"tes 

In sunning up I should like to stress once norc the follow¬ 

ing frets: 

1. ) Frrbor. required -n intcrest^in the puorstongrubo with tit 

itahaving 'ny connection witb/Euna P^a.nt in Auschwitz. 

The G.rub.H. vi-e net -n adjunct of Auschwitz but "n 

independent company. 

2. ) Tht J~nin- Mine w~e never "cquirod. 

3. ) neither nt the tine when the company WPS founds’ 

nor rt ray 1-ter date vre Dr. u.tofirch in c position 

to f. retell the type and nunber cf workers required, 

since the 

4. ) production end <-> ion of the nines wore ordered 

nd directed by the St~to . 

5. ) '7hcn the conp-Jiy vfro founded rt the beginning cf 

19**,1, no forced lr.ber was onployed by Purstongrubc . 

At thrt tine, c forced lrbor progr-n did nrt exist 

(Judgaont p-gc Prisoners of wer were rlrordy 

"llcc'tcd tc the Jrnin- Kino when Putrs congrubc virc 

- pointed trustee. This rllocrtion of prlsoncre cf wrr 

was directed by the h'ohrarcht -nd does not constitute 

r violation cf the provisions of Internr.tionrl law. 

(3.) Thu eoplcyacnt of concentration camp inertes cano 

"brut by force of circumstances, -e r result cf orders 

given by the St-tc to the mining establishments fer the 

production -nd expansion . rcgr~n, -nd was a result of the 

gonc.rcl manpower situation in the mining industry 
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Dr.Buotcfisch c'id net eng-go in rny rctivity effecting 

Puerstengrube aanpewer rllocction at rll. 

No responsibility whatsoever under pearl lew era be pieced 

upon Drtcfisch for the entiro question of labor 

allocation for nines. Gernen coa?-ny lew excludes such r. 

responsibility for the Aufsichterrt. The Tribun-1 brought 

out this point of view likewise cn p-go 8 of the Judgment 

where it expresses itself cn the powers and functions of 

the Aufsichterrt r.a follows: 

"Thie body wr.e in the nrturo of r supervisory board, 
socowhrvt ccnorr-.blc, functionally, to these nenbors 
of r board of directors of an Ancrioan corporation 
who -re not on the executive connittoo -nd who 
do not actively participate in the n-n-genont of the 

business." 

Ae far -e tho ecolnl intoxoete in tho plrnt -re concerned , 

tho plant n-n-gcr is exclusively and solely responsible, 

ever, under penal law. 

As a natter of fret, Dr .Eu^tofisch, -s f-r re the Fuor- 

ctengrubc G.n.b.K. was concerned strictly abodo by the 

position as laid down recording to law. This i£ borne 

out by the tostinony of the business n'n-g.r yrlkonh-hn 

before the Tribunal. 

Q: "Did Dr.Ductofiseh ever interfere in your u-nagonont 
of Fuerstongrubo or prescribe -nything fer you 

to do ?" 

A: "Ko, Dr.Buctofisch never interfered in the loc-1 
n-nago.’.ont of the plant." (transcr.Gem. p. 

4396, Engl.p.4380)» 

as well -s by the affidavit of Dr.Goldberg, forner non - 

cf the Aufeichtsrr.t! 

"2Jcr c~n I roner.bor ' single inst-nee when the 
Aufsichtsr-t or tho Cv-imar. of tho Aufeiente- 
r-t issued to the business c n ger, Goner-1- 
dircktor ?-lkcnhrhn ven Plesr, -ny instruc- 

ticr.e how to run his plant." 
Doc.Cao. 94, Exb.161, Bk.VIII. 

In fact, Dr.Buotefisch never g-vc ordors to F-rben 

Auschwitz officials to interfere with plant operations 

of the Fuerstongrubo G.n.b.H. To prove this 1 quote 
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hero Dr.3rruns, Che n~n'g_r cf the Pi-nts for Syn¬ 

thetic Hr tor iris in Auschwitz who etr.tc-d in hie 

rffidr.vit: 

"Dr.Eu„tofisch hrd not -utfcoriz.d me- to lntcx- 
f'-zc in the cr nrgoaont of the Fucrstvngrube ... 
I.G. n.vcr issued instructions sirting nhr.t 

buildings should bo constructed cr how they 
should be built, or how lrbor -nd a“torirle should 
be rliccntcd nor would it, in the "bsenc*. of -ny 
legrl brsis, h-vc beer, in = position to 2o so." 
Such ®-ttcrs were settled by the Fucrst^norubw 
-lone." 
Doc.Euc. 193, Sxh.163, 3k.VIII. 

Still more clcnly ig this expr.ssod in the testimony 

of Dr.Duorrfcld, the construction -nd rsscmbly nrn'gcr 

ir. Auschwitz* 

Q "My next question r_f_rs to 1-rccccution Exhibit 
1556, MI-12010 which w-s l'ter Irr.dcd in by the 
prosecution. Ts t is the -ffid-vit of Goncxrl 
Director F-lkcnhnhn th-t you know, rnd ho s-ys 

* in this sifid~vit, i quote *7ith r-f.rcnc^ to 
th- Dofondmt Dr.i'Uct ;h, only b-c~us^ cf hie, 
luctefieoh*e, authority the people in P-rben/ 
Auschwitz derived the right cf rctiv«.ly i*.'rti- 
cip-ting ir. the construction of Puerstengrube or 
J-ninr' 

T/hrt c-n you s.-y -bout this ? " 

A "Here Er.Frlk^nh-\hn is mist-ion. I don't knew 
cf r single c-ee in which 1 cr ny -esoci-tec 
interfered on our initirtiv. in the construc¬ 
tion or the -dministrrtion of Fu-rctongru'-e . 
7c only int.rf^red upon the request of I'r. 

?-lkcnh"hn whenever wo were supposed to 'ssiet 
hie ir. -.ny wr.y. 

Transcript,Germ.;:.120-*0, 3n: 1.p.11811. 

Doc.Due 313, Jxh.134, Supplement to Dee.~.k.VIII (£ffi- 

drvit silch«.r) cl curly proves th-t despite its 51? 

interest IG did r.ot exert r.y cor.-rolling influence 

in the cooprny,end th-t Duetwfisch like-.7lee c-rried out 

Ills functions s Ch' irnm of the Aufsichtcr-t merely 

within the scope of "uthcrity recorded by 1-w. 

Ir. the course cf the proc^-din. - the Prosecution 

h-c o-du the -tteept through th~ introduction of do¬ 

cument books 80 'nd 81 tc c r.-ct Dr .Du^tofisefc with 

individu-1 inci'er.ts in th~ business u* n~go3wnt -r.d in 

the opcrrticr.s of the Fu-rstengrube -nd t..«, J-nin- 

Hino. These documents show, however, th-t this invol¬ 

ved merely the int_r-dop.-rtc~nt-l business cf the 

Puerstengrubc G.n.b.H., Vith which Dr.Eu.tefisch , 

~s Ch-irs-n of the Aufsichtsr-t, w-s net f-cili-r, rnd 
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cl^e::cy plel; l*j_?2FIsch 

with which -ccording to the provisions of the 1 r-.v, ho 

ws not ruthorized, or bound to n~ko fcinself rcqurinted. 

If those documents cruse the Tribunr 1 to conclude: 

"The use of prisoners of wrr in corl nin^s in the 
ornr.or -nd und.-r the conditions disclosed by this 
record no find to bo - viclr.tion of the regulrtions 
of the Genov- Convention -'nd, therefore, r wrr 
crime" (prge 152) 

Dr.Buetcfisch ernnot come un.i^r this chrrgc bec-uso he 

nrs not expected to 'ssune the r^sponeibility for the wr.y 

workers wore employed rnd tro-ted, but it is solely rnd 

exclusively the plmt a nrger -*-inst v/hon the rbove 

chrrgo should be erde. ;ior did the procoodings fa_‘aioh 

my proof •. thrt Dr .3u~tci’isch lrd h-d knowledge 

of tho docuncnie which dorl with the working conditions 

rnd the trjrtmont of l-bor in mining cst-bliehounts. 

Por the schc of completeness, I . wish to revert 

to one ipthcr jrserge in tho Judgment, which raoy h-vo 

been conducive to the High ribun~!'r forming the opinion 

thrt p-xben did know -bout the voploynont cf Polish forced 

lrbor. Cr. p^gc 151 of the Judgment it s-ye: 

"It scv.as cler.r from this record th- t Polish laborers 
wore used by ?aer-tvngrube in mining oporrtionc 
in 1945. This w-.e long -ftcr the conquest of 
Polrnd -nd the iopr.esmont of tho polos into 
tho r-ni:s of G-ra.-n 1-bor." 

in this lnetmco the Hich Tri'ounrl evidently overlooked 

the fret th-t tho Pucret-ngrubo wrs situ-tod in - region 

which h-s - Polish population. Consequently, no oriainrl 

chrrge c-n be derived from the f-ct thrt indigenous 

Polish n-tionrls were employed. Thcro is no proof to 

substmtivc the evident resumption of the judgmwr.t th't 

this involved Polish forced 1-bcr. 
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As tax rs tiia P^-erstengrubc question is concerned, 

the rocsoning cf the Judgment hr£ the ehortcening 

thr.t it dees net or.See cle-r whr.t positive ; ctivity of 

Dr.Buetofisch's is supposed to constitute the crioc 

which wrrr-nts r verdict of "guilty". Thet the requi- vj 

sition of the intcrost^vi^g^^^Ftf&Tsiongr ubc ernnot bo i 

considered -s such rn^.-efrien, follows free the simple cons 

derrtBnth-1 in the light 4f the f-cx thrt, *1’° nining ,* 

production wr.s controlled by the mining -uthofitice, 

the question r.s to who w~s the owner cr r partner in 

r nining cst-.blishcont wrs entirely uninpertrnt f;r the 

plrnt. It c-nnot be seer, to whrt extent F-rben's prrtiC 

cipotion caused rlloc-tion cf one rdditicnrl voluntrr/ 

laborer or one -d:ition-l involunt-ry 1-boror cr pri- ' 

ecnor of wrr. Still less c-n it be understood hew the \ 

a-.nner in which such lrbcr w-s utilized could hnvo been 

foreseen when th interest in the otnp-ny W"s required-. 

In this conneeticr. the JuflgDcnt conplctely lor.voe out 

of consideration the fret th-t the ornner in which the \ 

forced 1-bcr wre utilized (which, by the wry, did nothrppon 

until-1 cuch 1-tcr ) wno soncthing over which t!x> p-r.ncrb. 

could net possibly hr.vo r control, but which according 

to existing logrl provisions wrs exclusively -nd sololy 

r nrttor for the , lrnt n-n-gs.r who hre tc -esuiio logr.l 
responsibility for it. To held the Chr.ix'nrn of the 

Aufsichtsr-t responsible under pen-1 l"w is not forcible 

recording to r.rguconts cf tho Judgment its-lf. 

Sunning up the lcgr.l rspocte cf ruc-eticne pcrt-inlffc 

to /.uschwitz rnd Puerstengrubo it c-r. be e-id. 

The rersoning of the Judgment rcvorlY neither positive 

'ction cn the p-rt cf Dr .Duet-fie eh ncr r crinin-1 

ncglect cr. which responsibility -coercing to pen-1 

1—.7 could be breed. But, in the rbsonce of such rction , 

the subsequent 
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r.epccte rro of no inport rt ~ll. One ernnot spcrlc of - 

person'-1 guilt if no forbidden rctivity rt ~11 is involved. 

Ae for rs Dr.Suctofisch'e ccnricticr. under Count III of 

the Indictnont is concerned, the Judgnont must be invali¬ 

dated, fron strictly lcgrl coneiderrvtione. 

In view of this the petition nr.do in the intro¬ 

duction is justified. 

Nuremberg, U August 1548 

(sig -turo) Dr.Hrne HakcHsUF* 
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Mlllt 
fu - 1 

i v Gerereil 
• v r.Jbunais 

Center 

luarnberg9don 14.Augu«t 104B. 

Ml11tnor^ourarneur 
f\jc dla awrlka lech be-,etrte 

ptc cl Luolua n.ciay 

Ooauoh \m Brianr dc:* trnfa 

> a VI doa Milltnertrl- 
ymala VI In Kuornbcrg, 

rsnr.Holn- oh Duotofiooh 
aur 'olt Oarichtabo- 
f'xagnia Bucmborc, 

r.If-no Flacehrocr 
Ruarnbceg^ontucaaigartaa 4. 



Gosuch -a Ion Herrn 
Mllltr. irc-nour 
fner Dr..I o .-rich Buotc'loch. 

I* Verfehr«Bi Verelnlgte 8teaten cc.cn ? joh u.e. het der 

fleierlkanl ndie Mllltaergerlchteh>f H . VI r.HelnrlA b.setrfirch 

*u elne- Prolheltnetrefe ron 6 J h n . u—cllt. Die Unter— 

ich ru.Bhn^ let <oif die Strefrc b engere. Irjol nor.ton 

nit i'or Mneegabo, d«ea die Btrefre -i£ ven 11.M1 194® 

gar- 'me* vlrd, eodane die Heft a c :in ll.Mol 1961 dcuorn 

ruerdo. ' ie Verurtollung let • -* ,t n Vo-let rung dee Kon- 

t ollretogareteee Hr.ID Art licol I i -.1 Jno rm " -ngn-rbo iter- 

''rofcrnflw). Zoh bltte In On«.'cn, ,c . irch die nel*ore 

trnfve-bueen mg eu e 1-v eea« - ang dlcrcn nelnoe Oe- 

hce dnrf Ich falgcn s mfu I cn; 

r.K c nrtoh Buetc’lrah etcht lie L . ujjahr. Sr wnr «le ho«l- 

I'or von Beruf eelt den Jnhro 10C0 n n -V'riobm do- C.O.Vorbcn- 

nduetrU tnctlg und hette weohr nd Oc . trten 16 Jnhro olne 

r oh-rnSe fltellung auf den Coblot dor nthono oue Kohl* In don 

obentoQ'tmt on Vo«fehron wurde Dr.Ht 1* ch Ductefinch beoohuldlgt, 

bol der >jrohfuohrung dee eoganmn' Ti •*.:! venerbe l»erprogre ee der 

fi ' -mg nltgewlrkt ru hnben, i r.c chfc nue eelner Mltwlr- 

*< mt bei d*r t echo inchan Fleming . . -fcee uocht ti und nue 

nolnor it el lung nle • ufalchteralev .tor "uerot eng rube O.n.b.H, 

k folgert hot. 

*tnn Gcrloht het Jedoch koine eube’n to Dtriogung dor nn,.ebllch 

'.rl-.iaellen Tnotlgkelt dee ‘ngefcl n cn, n ndcr» nlch mlt dor 

e pf>tr clluig begnuogt, dnae Dr,-. h rutf0njenl4.cn getoerte, 
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0. ich :i a llcrrn 
ll-t 7 .vur 

*>a . ; ich Sucre loch* 

din ' io Vo anteortung rutr die -rr ... r.L dor Auochaltxor »o- 

tr cie do r.G.-’nrbenindurt-ie .0. ... cn hnetto. 

mjI j»cb .Tfnnc dee r’roeeoo-^taffce isi ar kengo dee sa bowncl- 

,.i.cft*cn letorlsla bt on »ohl «u o- kl cn, done dne Ooricht 

bol einsoinea Vorgacn^en eu fclechcn AiuHNl ui»a rt-tnlt rnr 

Vo urtellung Ton ^r.Baete 'loch gel nft M. 

HI nr • htlloh dor roohtilchen n- t- ahi hon tollungnrhne m 

don TJrtelV Bruoaden d«rf toh mf d r. i nl^ge bolgefuogte 

Oc oh un b-<wtfonmg doo Ur* o le C t on for RotIcw ) ror- 

ro doe-on uefuehrunten loh r*. t a»0(.on <«d rtloioo 

0- ichoe ho* 

bgeiehen Ton d loron Grucndcn h . ch 'uor to- filch rt, 

la On den> « *o tea Xrlnee do- *t - c on oilmen xu bitten 

i bltto .*- el noch fol, ntc Ore n r- *ang nx alchom 

..eberro choe Bo einn r lei t t, dnno r.Buotoflrch nuf „ 

»rbeltn. blot e’-cto olno c ;v lc llnltung bonle-on und 

o mif Jlf ca Gob lot koine isv lge Hons lung bo^bnleh- 

. t jdee durch^C'uchrt hnt, bonco •: ch n-nd die bo :undunt.on, 

r.buot rftooh on don nr.* loneloo: iliet Inchon Boot robungen 

c -.ca ntell gei*: h"t. ' no lot etc >c hst doo OorloW ouch nner- 

nt. Uneo ech.e-or -unn -«lnea I n n olne Vorurtellung troffon, 

bifr die c r .ch kelnor perroenl Ichcr Id benrueot let. 

Verbucr on* dor Te-hnengten * ts V u'o* *'uc>* olnon Hmd-nten 

no troc e Hnr-to, donn bol o:lnc •’ * ung In Uni l.»4B nueoto or 

no PomLlie n dor eowjctlnch b n ’-o o Bout- h. nJp ear rok- 

lnr on. Durch die ntrioklung do : hen Vo-hnoltnl n o dert hot 
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.n Hcrra 
v near 
n- ch Buet *1 ch. 

cna cr rich ch I- belt In Boruf ar*or- 

.rden. Oerndo heuto let 

ch'o Pucr oolnc Camilla 

tij >30 rurdo. nlttelloa ’and he 

o'n "h-ercr ’'eh l eg. 

lac Honvcrbuonnung truordc nuoh o x m j en Oruertfen olno ncheero 

- *^ier Dr.Bue'e*'lrch bedou? c n. In J hr* 1940 *u»rto etch Dr.Bua- 

tefl'A elner ach'-cren ugonopare'.lcn at-'ralehen und bueerte dnbol 

n uge lei etnrk hambgo- oln ugo eln. la Pankraft nvr 

mln-Ti T*t aid dlcrne be orf groo- 

'r-oongnla hit be-rlta su olnor b 

■ohkr* * dlefce ugoo gofachrt. : 

-h-ltung oolnaa Augeo unbod ngt « 

or ufonth It !■ 

ch. In Oofarngnta et 

-oo uiraoo,. lloh. 

ul* .lnub:. d«P en do- ken h 1 aid uch (’or jUillgk4t ont 

u hr on Oruand 

f m dor I.nrt die c nea tehee ech or genug 

la Xrolholt ’rtodart’. .1 Ird. loh bltto d-hcr; 

■' lo Vorbuon ung dor vtn - iltnorgorlcht rhaf Hr. VI 

rortinongto ^trofe In One. enrage 

£-*<%> e 

cht van volt 



Geeuch ^ den Herrn 
Mllltaergourernear 
fuer Dr.n clnrloh Bueteflcch* 

Ifuemborg, deal*, August 1948. 

loh um Srir- ■ or o 
la Qa»ien«eg 
( Petition for Zlcr.cna^ ) 

Bctrlffti Ceee VI dee Hllitncrtrl- 
bun«le VI In Jluernbcrg. 

ir. _ .■*r- ; Dr.Melnrlch Guetcf Inch 
eur elt Ocrlc ht niie- 
femgnla Muerrtiorg. 

fe te i T)r.H»n» Flaeohmer 
r.ue"rkcrfc,Ko:it;rmii*»»rt.en 4( 
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-er.cfa r. ca Horrn 
lilt -vo-neup 

. arleh iijBtc'lBch. 

Ho^n Unnd".nt Dr.H clnrich Buoto-lech let. In Pali VI £0,cn 

Cn>l Krnucfe vor den UllltaorgcrlchtcL.S 'l in Nuernberg regen 

Vcr-gefcer.a nnch Artlkel IT KontroUrntol~ ct* 10 ru elner Go- 

Tncn nlBotrafo von 6 J'toron rorurti It ->rden. 

•'no Vor-nhren lltt unter erhcbl . i • .gcln. Dor von don 

Hohen Oc-iAt In oolner Ucgruer.' • 11 gotebcno 

veti'lt l«e rt orkennen, dnoo en‘ .'e 7*rtr-chon , die nln 

■inrldornprochmes Bevel enntcrlal v .. /orj elegt warden, un- 

boruecknlchtlgt goblioben elnd. d- hori 

&« .revnn, <T*. . 
"bozlehonge-.rolne dna Urtcll .z reban odor 
Inaovolt ebmncndcm, 1b -2 Vcrurtol- 
lung do a ■'T. Diet of Ieoh r. r cut. 

up jotruendung fuehre loh In o.ne- -.cn l^cndco oao: 

X. 

. cl-cne dor Oonmtvorteldlt ng oli»UKngol dee 

7c hrcnc geruegt vore'en. Xch vc lOdr-jccicllch naf 

die Itolgeaden ntrnege, dlohlcuit o . t viodcrholt word on. 

1.) '.ntrog von Dr.Aachennucr von 9.1C.1V-7 uobor dlo Nlchtlj*- 

Mlt don Kontrollmt8go:'ctzco Kr.ll . 

9.) 'ntmg von Dr.Aechenauor von G.4.1'*0, 

.) loben ‘ ntraego dor Ooenctvertc ‘1,-jag vn 7.6.1940 

n. Vintrag mif AbvolBung dor Ankl"l'O oo, on NichtRiotnmdUikolt 
b.) ’-ntrog mxf Abweioang dor r»nfcl* c, r oil oo vcrcncurct wur- 

do, dlo e"hobmen Anklncca tcn nd vorziborol ton, ai 
belo. cm und ai untc-rouenan, 

0«)Antragt dlo Klnge nb*u»clpfJi hrer offonrlchtllc)Km 
'eh lor, 

d.)Antrag ouf Abvoloung dor nlcl - rag ole nlneo f\ier 
dlonoa Gerlcht mntomdivcn Vc .. ;ie, 

o. )Antrag euf bvclcung dor \n’.i . . cn nonjoinder ZuBtr.cn- 

dltV.elt don Gorlctit 8,oouci c - ron doc ArgolOngtm 
mg-oht, 

f. ) Ant rag nxt bvolcung dor Vnkl .c cn fchlcrh*'ften Varfrihranq 
g. )Antrog mif ^trclclung go :" cr -■ -tunton der nklego- 

• i f t. 
• ) Ich vorsdflc fomor nuf die - ntcn doe n cclnl counool 

:°r all defend-ntOjProfc >r . 1, n '.c men Cloning-Brief 

'bechnlt t A Bolto 2-13 . d *«L 
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Oecidi to ' to He rm 
Villt ’ r ureraeur 
fae- . "• nrich ilueteflech. 

ri. 

Heben dir-on fiHgoaolnen Verfahrirw In nlnfl auch Iblfiende 

!fnrn.ol In Vorfahrm, no«elt ce e -nm U j*’ nitm botrnf, 

ufjfthroDt 
nm< 

I. n '•uer die gesrwte Benda-1..* .* n&crlct»t JC tundcn bo- 

llllgt wnrcn, bln ith be. ig rclneo nehrtftllotion 

!oluev> toil ills du-ch d e itch borvbrncntt ro-clen. 

-nr nlrdTOcr nicht »./4.lci»* -n nklngopuakt I l bo- 

.ifndelndon BokuMUte ota*;r r.d s.: bocnionden. 

n.) ‘ jch mein Hnndant urdo be l o .c rgp in Zcu*cnntnnd duttjh 

.'in Gc l cht scltlloh bcnd-.rnm t. ch fuer eoinc V<rnoh:«^ng 

ctmdm ihn nur bentl-ntc ntun-cn a ip V or rioting. Bel dan nchr 

unrengrdchen Materiel, valcheo :*Jln Uanflnnt x: daa Anklnto- 

Tnmkt * «rnitr\on hrtte, bll< b :\io? dan "unkt IT nur bo- 

achrnenne Zelt ucbrlg. Trotrdcn :: *.c Ich be l aoiner Zru,ar>- 

ve-netv-ung unter den Elndrack , dnnr die tnte-'coh ilchcn 

iefn-onh-TOge, die dm Koa lex It* und ^uo-’irtangrifco 

betrrffen, genue^-end telethon t », dn boroltn dio ngo- 

klngton tor koer alt VoreUcer , chnoido" ale :.oitor 

dor fpsrte r dan rviahrcrh dt t hnttai a;*’ d er :*o- 

:Ugtc Anbroe eogerbelder ) , ’r- • Ins el belt to von 

C«-tcht mterbrochen -ior'cn . *. ofcoll deutnehe cite 

llnTOo elto 70 6>, incoa in Urlell sol, en 

- ider on, d-r nein " rxS .ck >*. 

. oin M-ndnnt bo -nd nlch r. r. I;a da-Kotstnnd. Kr torn to 

:elno Aktcn -up rolnen -tt-rr. . T; ;«;a, die zur rrntllchan 

1“ rung dee Grr-nt-Koeplcxce its und fuorctmgrjbe 

noetlg ge rren rertn, erhrltan. .o Akten u den von dm 
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''or ' ohrorhr It doo Urtclla sd.t, C • o no 

rrturrwm. dmcn dna Ocrlcht unt 1 SI Lot 

T)r. •to'lcd. lot lodlglloh urt r 

•i • Vlnvcnorbe ltBpro*rr\m yc * 

it hnt moh don la Uriel 1 entile 

r nd die in den r.ortcon d- 

nlla Darke dej* 

.1 Gnirridmc*. ron uober d<n 

-ierufung ruf H tnt'od 

t I'l f‘cigceprochcn 

llr«irinoii 

n lillgt and dio AngoJcl'*,ton us. 

janoh o rachte d".o Oorlaht L.O. ark uachwIts .m3 

lo ,G. betel lit t it nr. 

at.nr dcr ticking ton, 

Oritlnorto. no Urtell 

□ cr hlor Jen liotntnnd ver 

el lung doa Onchvcrhnl- 

-id ochlloart nit den Gntc: 

THo "’roof'ang dcr Poolac '.tx und rjoroton- Kibe hrt unn von dor dlvol-n atrnfrochtlichen 
•nntmrtl ichkoit dor r^o':. .ion Djerrrold, 

Adaroo und &iotc**loch uaVt-r t* 

ehluaofolgcrung lot nnch no’ o ffao~ing nlcht gorocht- 

t. ’'rntono entrpridit dor Is 1 tloJorgctebene Enchvor- 

It nlcht den In ''ttjzobb crbroch’ai ’.B. r.» diene lnct-1 olch 

'* ’UB den unrlchii, on Qahv 

>t .n daoBclbcn Urtoll nufgelo 

c'.ic VermtTortung doa ’ngdclngic; 

n drl’tor Hansel bcnicht darln, 

orVcnnon lnoert. wclaho TTm! 

■xprond-jn dor von Go- 

mr Lr.rt golc^t 



0. Ja Sorrn 
i'll remour 

rlci 3uotc ‘loch. 

-« r rtoll lnccet cine cenruc -’oc Tcraln m, in wlchcn 

o-nr “-Inca Hmdloncm doc ’nteklftgtr Inch cino etrnfbftre 

n-utflon* orb lick t wird. Doo siingt cli, U.0 Jarotollung doo 

'.Hello In nil dm *\mktcn krltlcch z ordUcn, bol denm 

lrt«T»lulo die Hoegllchkelt boot eh t, "lo doo Ocrloht nla 

n* i*4 r "uer dm "ctiuldoi-r jch . ‘ lbonkomnten* 

nn Hell iOht nuf olto 142 off r von -mo, dneo hinnlcht- 

llch uor "rrichtung doa ’ erkoa > * n3 dtr Aonvahl dee 

:tlrmdca olno prlvoto Initiative *0. vori.oic1;m hobo. 

Die .chtl gkoIt d loner x'ontotoil -ic ? hl*r d*hingcrf.ellt. 

bar dm "’lm dor "rriohtmg .-i’nbrlk In /.uaclultg 

t, . It, oo vorkennt dno Urteil of va Dr.b.e: c trch dn- 

•cl ..loht betelli^t wor. na S-.c. 1 acl^t: io ' orto X, 

rcirho Dr*3 otcflnch dio t lmung du: chfachto,icon 

■ "cn rojekt c nt In 3c I*-'. . , hX<n dcr 4, rand a octal l- 

ehe -c~ohl aon iku dor Hunnfab k c. . ^ a und dio r.ntrchoid ing 

* - ’on Dmplota bol Auaduitr t‘C' n vnnetr* 

:n ndm-hnlt hrbo ioh in tad * Luno-Holirlftnnta In oliro- 

•.olotlrchor “clhen'blge nnch don tom -j5on Bct-cina'.torlol und 

TYObn'.a cn dor Oorlcht mreTimf.' lv .r., o lo olo In "coard onthol- 

' -a ' ind, maeptiongcatollt* Dor *-■ Iftts \uochwit* aurdo domne* 

-n ,/obr:or 1941 darch dre Keloid t T ’.lrtrrh«rtnrunbtu bo- 

otlnritc Ankle£.o-Sxhlbit 1414, SI-11 1 Jmd 7?. . Zu dm Bonlch- 

* xv. on und dm ^oaprcchungm, HlCt/eng dao Ba. rlotaoB 

~iehrten, wurdr 'r.^jotc'*!r<h nicht £m und h t nch van don 

Tmen nordnun«,cn drools kcl .vc tnlo orhltm. lo bahoord- 

l he .fln*;o, don Ilnuvorhnben e ic r.nto -ynolf*'.br:k'aion,dno 

• Ue Srsou^ung von Hitteloel, mx 
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Ooc cfc n Jen Harm 
ve: neur 

eh Buete ‘isch* 

’der Sportc I durch 

?: , Exhibit 137,Bond VIII) 

ch ’le welt cron Bewcle- 

2 .Pcbruar 1941 Lm uftrnt «3o8-ho 

j^v.J-tedcn uebcralttclt • ( 9ok. 

lor Gcr'fat-Tntbcatnnd lot orric-m 

otaceke der Verteld Igung: 

Dok•Bub. 179, Exhlb 
- - 177, * 
" ■ 174, H 

Ankln. e-Dokunont HI-ll 117, Sxhlblt 1430, 
oowlo daroh die Kuo • - Jr*.Duet o'* le <*» • £> 
dejtocho Selte 8*GC, C. l.nche Seltc 8780 

onfnerend engt: enn nloo dnn Urtell nxf Selte 1-J - 

" Die Vertreter der I.O., 
den Ausch. lteer Betr'. b. 
telbnr verant wort llch 

‘ fin oh und uerrfeld; 

,nd ouf 8elte 168 welter fbrtfo^hrt: 

* Dm aaigelacnde lot . . l 
olno game Anrnhl von 
wnran, dnrunter :uoh Lc 
von Arbeit o^n mi* Kor. nt 
Bminrbcitcn',' 

•.< die Srrlchtuig 
o crater Llnle unnlt- 

nd *.ribroo, B jcto- 

t vorden, ;v«chbun 
unt *n.idit nor den 

r. aernoc. llchkolt 
rx In. rn er die 

'■ncnV. ng gcwcht i.ordon, 

re no Tnetltfcelt oret 

hcc-dllcho Auflngo und 

no fuor dlo Errlchtung 

h'.or l*uer Tr.B otc h ch 

d- co or In Rnhraen dca Brtiee vjn •* 
% 

lm:i * fjonomen hnt, nla or du1 eh 

,’en **uftn»g der Spnrte I gdi-i? ci x. r, 

UittcloclnnloEO ( SynolmllP*.*: ; 

•'on, *Ls* efraty nnchden die gmndlo^ir^en^i^rdnuntien ueber dlo 

’.rrlditung und den -tendort deo no.cn c ken bo-e\ln ohne relno 

’51* Irk mg gotrorfm warm. 

’’no Ccrlcht erklncrt nun welter In Dei c Urt el lobefci\ien dung ruf 

neaen 

cite 162: 

or, oben, dnon die 
Errlcht ng el nor 
• d l. rota GeLnind e 



a Hcrm 
7CP39UP 

i ich Bxtoloch 

la 0- moats dasu ntcht abc . *-■ * floch n JeJcn oln- 

Or ;xJ oindcutig go- zclr: n Poll* seine Tectl£fcoIt 

ice njpdnun£«n cad 3c *d. .e 

'.c Srrlchtung dor Oynolfi' 1’. cl. dnn lie closYitcrlol 

bc-cito obesi sltlcrt. n 11 i .rur-Jea die rboildB >n 

nolfebrlk durdi ploctrlldi<r. 

.iflafce c no Ilcthnnol- 

Af Plant Xmnopuhl, k errlchtot tverdm. Hloruvbt: ;• 

- j-cKfio "nchbenrbclter dec Oc‘ n, or o-jch in Anklnge - 

nt 11-11 117, T'xh lb It 143 o 3ynol«nlnfco berioht ottt 

".obonoo dlo In J . 
'lnnungoetelle doe ? * 

B nolmlnfco mif e no 
nt oil one ourde ron do 
?o chawirtochoftmln 
ufle* o ortollt. 

( nok.lKn. 174, T-Xh b 

up Vorgnu;, dooe eine o go; 1-uit un3 bo^onim 

i eh '3lj,on iionntm nber dcr 3c- . lit 2nd di '^or dor Sou 

•nr "ttlnron rroduktlono .. . t . .ion taar. to. 

vf norrtnurv, dor 
\C Vnotellunc dor 

ng Chereto dec 
'.n * ra olner 

b vnii o cutllch 

-jduktlon nar naoh den Jotc: . 

a ->-age”lohtct fco den rxr te 

"• rai cn de n .’Vatashon 

aelnon 3ctoa \lcn dlk 

nei ron lor rlvat» Ir^roh' non Int -c: o du”Ch. o- 

id ell aua* o~ord«r.tlich 

ieilgo Fehldl r>oeltlon t/’cnr.l1 o' 

initiative heotte Dr.Baetc 

Itnlvc-ochr endung re- -ntro r ’ 

1 selgt dcutllch, dnon dlel.G. 

’f\gbor gci.t an. Aue oi*, 

■jolnen Pell olr.c da-rrt l 

Oorndc d icncc liol 

belts ur.d ccnlt Dr.^.e 



0; cl- ;i n Kerm 
.'lilt .rc-nwr 

nrloh aietenech. 

flodi nur doa Bc^dilempfamcor dor ngcetden worm. 

^ »ch to apaete-e Errichtung dor HL' :: air ^rxcufi-ng von 

Inookton und Bchaleroal wurde r: n dal ixhoerden cefbrdert. 

Hloruober ongt dor Affiant Krmopuhl In olnor olterm Er¬ 

kin erung* 

* die Ioooktananlote In j tx vurdc aif Omnd 
olnor Aufloga dco uuftf’.ttaintnterluno geplnnt.... 
Dan Ololcho cllt oudk o : chrxleroelanlnge 
In Auachr.ltiJ 
( Dok.BuB. 238, Exhibit I , * ch V; I) 

Puer d lo "ohnloroo Ion logo bootnct 1 uch acoh Dok.8jo.183, 

Exhibit 141, Buoh Vin. 

no Oe- lcf»t hot, wlo nchon olngm. : c hnt, Axo nllo ' orko 

nd iejb'utcn dor 1.0. dlo wochraid 1. on djroh, e'uehrt 

urdax, don \ngeklngton dlo Be s :s - - tet-uri xugobllligt 

alt uonnhno doe Koaploxce •- ts, nur o: non lJr.rfxtoll 

'c i aton Krloijovorpf llchtun *n .C. nuamnehto. 

<. Jor nxoAing dor Fro^e, t-nn c n !i t nd bol dorortl* on 

Vor ’’llchtungon meric mnt warden ~ t dao Oe-ldxt folgon- 

'cn a* i nuf noito 134 nuftontcllt; 

* Untor dor Loot dor V® ir.‘- rtung fde die Erfuel- 
ling dor feotgonctaten J’c t. ungnxlolo Ir. t dlo 
Z.C. don Druck dco Rotchor. \xjltoiotoo nnchgogo- 
bon und malaendlocho '\. nro rbolter In vlolm 
Ihror Botrlebo bcnchooftl ;-t« 

Auf olte 137 sltlort oo olno Boot inn jx* doa WT: 

* Dao wlrklloh entocholdcr.*o I’.pnoxt, doa nlch In 
vorochlodonon Abntuf . xx n trnfrecht dor tool - 
aten Motion on flrriet, , cht dno Bcutchen 
olnoa aolohan 3ofchl8, n dlo Prn. e, ob 
cine don Slttongoncts h<ndc «nhl tnt- 
oncchllch noogllch wr**, 

und :*uchrt dann welter nuf Sdtc ICC x: 

" -a kann kai* olno* Sue fd n! 11c. m, dnar clio 
• olgwrung olnoa lclt,-n r. , • cl :tm dor I.O., 

die vo* Pel oh feotgervt jtca cduktlonoorogmnrao 
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'uellu&e 'kl'vcn^x*- 
wCrord:"'-nc boJcu- 

t;- inche Sabotage be- 
t harte VertoltuJU,i»- 

.nettc* Ea let. oognr 
dl o Oelegmhe it, an 

it dor 1.0. oln Exm- 
rueaot hnctte? 

zi erfuelien ode- 
better 351 rerwendm, 
tot hnctte, d .e la.. < 
hnn elt vordm ir e 
raaa nahrcen in Oef »1. c 
glaubhnft bMlONB, d 
o in or Aiehrendcn Pe 
pel xu stetuie^m, f:* 

::chjn die non I4.cn ran nlr nvrf Bel to G ail 7 dienes lehr i ft on tea 

if; fuahrtm Be clantuecka, dio Lch ji ::oln«a Bchl lor—Bohr 1ft ants 

In ^roc. erer Vollat oextfikkeit sinarvcAt; t»Ut hntte, xcitm^dnnn 

iimi ' o a-ch denrcn Oerlcht ‘ufi.e-- cIl cn Orurtf n**ct :*.en don Ango- 

'.'1 • m die BeralYir^; nuf Hot at md a h ette vo-on, t vser'*« 

m-r mf denn die Anfioklf-gten a‘ n n '-ehr "Intel lrgendolnem 

-tv at er* dor 1.0. unter den Rcj «?run gas toil en. Hier 

I'. ' -dlichen ufl’.en fjap trrt to don oben bo re it n angefech 

* .re .•< crden noch dlo 

1 • tierunoT r, i on, dio 

ca ind etc on Ig >ajf 3e- 

die -rricht.ng Jed or e In re Inen r 

■•‘'in'l.fl Uoi.or nchong doe Box on h 

doo gen onto Bourorbobon in uo; 

aohle nlgung dea *3 nut on on dr- n. n# 

o it diene ntootlicho .in . via and -Icr 'rodi-d.ion 

u»» h it 2 i.lng, tt-gibt t cl. . *>. cirdok .nent, *..0101108 

•«* i'*1 T 3uo.^ok. 174, Exhibit 0t ch V I on<.efhch:* tobc. 

'fi1 ho'.rrt on» 

H Material - und Arbcdior - : * ,r'crunt cn vurdon Ln 
rekeia*oei*i1.on rominperb dvangm, bold mm 
"lie Bauvorhfiben don t'c J»ca aroertert ward on,be bn 
Gebr lae In Berlin bohmd c2fc. 2udic-m Bnuber; rcchun- 
kon e-&ahi enm di e ren C< echos botf c 11 ton Komla* re, 
bey... die 00rtlichen Bailc t-n^en. Bo wirdo on auoh fuer 
Aumhvltx gehimdhnbt, Ki • r.^uctofinch Irtte nit d lo- 
nen Mnzelfre.on nichtn r tn, Er nahn on den Ko.nlPnnr- 
•• it ran,on nicl* tel 15 

20 <i 



Oonucti m den Berrn 
Mllit c: ."xirerocur 
fuor ^r.Honrlch Buotefircii. 

Panlt kocne lch ru den it :or Bonchiffung yon Arbeit o- 

krnof*en fuor dsn Baurorhnben tur * n# 1 e Vo reused rung °uor den 

Arboltoolnnot* wer such fuor Aur h ' 3 bch-iordlicho Auflage sun 

Bnu. Bio ehl dor elnmiv tzenfen • 'cht * olch trcltn- n* ch 

don von den Rcglcrungooteilen e n, ta nd bofohlonon ortlgunge- 

t oral non boro* dcm UnxTnng dor gef n ’ rodukt. Ion. *>lono Tcralno 

olnd nlcht etvo van dor 1.0. o .. irch nufgeotcllt odor durch 

rcLno Ifl'-'.rkung nngcordnct; . c :• b rh-u t erfuhr, donn erot 

n ch cr Jovelll.cn Pentlegung. '• t 'loo nuch hior Jode Ini- 

tin* '-Vo von Bp.Buetefloch nun. 

.Zue? nondig fa or dlo "urrc * .agate Hung von 'rboltnkrnof- 

en u.*id allc *'ralt In rhinn-nenhon, cc! :*3on llnonnnhncn »orcn d nnnlo 

'n r>au*rchlnad nur dlo Behoerdcn, lc C a Oerlcht dleo In nolnem Urtoll 

•■if 8cltc 183 und 184 dnrgolcgt hot. 

Bel don egon lhror Tact:, c it "uer Auoch.lt* vorurtellton 

ngokligton hot dno Oe~lcht dlo •!■ * r* u tung deo Note* nnden “uor 

icn **11 ■*o" •rbef orbooohaffunc n ' trofauonehlloorun, ogrund 

nr-’<n;jnt. So ko-rnt *u dor Pouts* i. aic n Urtoll -uf ‘cite 149, 

■ rio hnbon dlo Arbelte v cm * ole tauten cn fuor 
Arboltnolnnot* on.cfo t. eh-bondle .hnen 
sugovlononon KZ-Hn tl r^o ^.cnoroon urrf rlo dnnn 
don fuor d le 1.0. e • n Bruflraen :*ur Vorfuo- 
gung gent e lit S 

bgcrehon dnvon, dneo dleec olch uf g orbehcn cn Pol^om^on, 

lc- olo dm Oerlcht fuor Hie n n -^e .n der 1.0. nnerknnnt hot, 

chi uf 0rind dor uflngen r. ** a _ ch^rfuohrt vorden mien non, uobcr- 

111 *!',B °«“icht#dao- fuor Aurch 1 r ' ; i;ch gom-'c t^cr den Ap- 

rltnclnoat* und in nposlollcn fun nil roftllngcolnont* el no Ro lha 

von onderrtJordnangon und Bcfeh'ccb t ad on, vie rie wohl bei kclncm 

1 °n B®urorhobea vortinndcn ge.c cn id. Dleoc AnonJnun^on und 

r. c nind nbcr f :er die rlchtlgc uo -JLgung deo nlricllchoa 

- 10 - . 

207 



Qc Cl. 

Kill t 
' c 

m Ucrm 
t: nc.a' 

. . cfc Buotoriach* 

chv h itoo iron 00 crfcrohoi c . 

rue a bouelBORti lr.1 dor nkl 

•n 1 . Obnmr 1941 crlicn Ooor'Jifi Is 

:i -.Tlor ftkoi'm 3o!*dil: 

.ng, d-ou .eh nl e hior 

• Vo-tc . it’.ing sitl©”on 

-chc ino Rcldinnitdio " 

- 2 .r richorntell-afi dca - 1 'orbodnrfo und dor 
Untcrbrlivung dcr rt Jp don n-not >.ni 
bo 'nnmdai, la hoochit n - .ich«n Tanpo durx^m- 
''iohrandon Bai dep Bunn n In Octobo rrhlonlon, 

n jra trclYon..... • 
llohnt ^rou an Anr/til 

'na-bcitnm den 
n ben-'chbarton Honr.cn- 

♦bau - ind r.ontocoanbol- 
rrt llo Jo nr.ch orroidi¬ 
ce U nn crrclrhcn. 

-i Vo b nd-nt nit dan 
nun,®, bit'e di le, 

.oht cnl' 
, n Dok.Btnd 72}. 

I.G. nit, d“.n dnn 

llchv * ttnetufo 0 rk,o- 

.• m r."Db**oo( -irto II); 

, : n- lo nnBOClchto 
.n .rvjj dcr .lohtlckelt 
.loo d*:nui oat:in,ua 

end.cicher rt dlo 

bltto Loh fo Iconic «r.o.- 
3.) Uoroitotollunc tnc- 

von Baifach - unJ J 
3m don ainn crkco 
tmtionul*'Lor. ’*cr 

t t<r*bodnrf tird nsf 
bnrcin IWitaipO 0 

•Jobor lire dlonbcEJflfil 
G.IVbonle m t ref fen*‘ 
nlch b*Idr»o^Idiot Z- 
( AnkX-4,o-v:xh'-bit 1417,. - 

obTunr 1941 to ltc dcr Ocb. : 

- orlt ^uooh'ltr in die hcccli 

t. -or’en rcl. Hr roh-xrlbt r. 

" ch or* tc d her ter. 
cL:>o- oolchai bor .r. c.. 
Hirer .^*tubo v n oil 
olinc tucckaicfct '-uf 
-xJuktlon tufrunah ai. i si or..M*tm ntdit, 

d-rn lh.non In -ucrr.c - ' n: It® Arteltokrnof- 
to aicci.'lcrcn verten «. « bltto 'ah ’lo,ror rt 
"110 *irborc Itu n^-on z * »•••••• 
( HI-11 930, Sail tbit 21 .id 93). 

<• mrdnunt.cn bo® j;an nlch run nur ml* dnn B nnv.a’k dno 

rtc II untr-rt rnd. •• o •. r ' : ..nib dcr nrtc I unJ d'-nlt 

*tc Inch o rt rur Kcmtn’.o r . ’In '‘n5c Pebranr '?lc iT- 

o n d'-o o-*tc I ortellt rordet, , llo ~ynolmln« e don l».nn- 

ln ‘ jt Its mrutllcdern. 

20H 
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*9 

Gemch n on Hcrrn 
i!ii.t v-ncur 

J .:: .rich B-ootr Irch• 

An 4.K' ere 1941 teilte der Ocb hen I.C . den Inh' It e;ner 

nor mine nit, die dcr e ch* eh - n 26.?ebx*uar In Verlblg 

dee -i eh Lb von Ooerlng £etrof:’cn o: 

".3.) Dcr Inn ekto.r .'i- engentrati onnlnter 
und dcr Chef dca V.u. t ntes let nngevlenen, 
rtx Ort und Stello oofort nil on Bin letter dee 
Buna-TFcrtee In Verblnd njj c: troten.und dne lioi- 
vorhaben durch die Oc rnjja.cn rue don Kansaitro- 
tlonelncor In Jedm but nix lichen Umfango m 
unt erst uet sen* 
4.) rior nlle Priven, dlodrn erk Auechwltz bo- 
troffan, lot dor Chef dec roonllchen S*nbee 
doe Rolch*fu»hrer-SS,3G-Ci\. enfuehrer “olf, m- 
etoendlg, dcr nlo Varb LuT ;:*;mnnn gvloch an dm 
5eiehefuehrcr-33 und cUru it /ueohvrlts beotl-mt 
let: 

DO" Cobpchem fuegt dneu m» 

" T)'. eee Varfuejungen o n c i&ichcnd, d on leh 
Slo bltte, in noegllch . . ngralchan line; o und 
noogllchot bnld d-i*>n Oc •: ch mchinS 
( Dok.NI-11 086, Kxh bit i<*. il-nd 72)# 

Ho ' rfaeilung dlooer Befohlo und . i\en \r dc x .fend durch 

xshoordlIcho 3tc 11 on kontrolUort, n dan bercit n rltlor- 

ton Dokuaent Bue. 174, I-Ish iblt 1 , / I,hervor. eht, aon-'ch 

rbol* ervifor •o? unten von dcr J . ruf 3® r.o:mlec r.relt- 

ice OeV-dien bAr-ndelt pin, t otwn nLt Dr.Buetcfl odi. 

• y 3n uci*nngrelchcn Bcnclcn:-*. 1 1 n hler nur noch nonigo 

alir iclo dnfue- anjjefuohrt, d->r. . , nto Arbdterelnc - tz- 

o 'ior Auachcitg bohoerdllch c< t trnr und nit Join Aufjrn- 

bonboioloh von Dr. Duoto-lcch, dor n Icoo nur die technircho ‘lf>— 

n n.su ueberwnchon hotte, cuch nlcht. Ore Coringete a: tun hntte. 

n helr- t s.B. in olnen Brlof dca lKH m I.G.LuSvlg ohnfen(Dr. A»- 

broe) mn ao.^obrunr 1942: 

" betr.Arbelterbodnrf * n Brcivorhnben Uontenwerk 
Aueehvits. 
In obigor ncelegmhc .1 nltgelcllt, dnee ran 
17. Pebruar 1942 gvlnthc.i n ( aneralbovollmnochtlg- 
ten fuer SonderfVe^ cn d. air chon Srreufung und 

•1 
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Go - on Herrn 
Ul. t urcMicur 
f . n- di l uc'.cfl' c* 

den CKH ( a J Due 1-un. Vc ft.nb—^ o- 
trcf fen wurde, ton A f:\in 3 ■ ••:*bcU:>- 
kmcfto nouohl foe" it . . il- l° ( ?vc. / sto.'f id 
**una) ri 1b uch furr -i^nl wc vn Gc echon 
i»beTO^m wlrd.t r 
( Dok.Dr.Ar.broo HI~_1 .bit >r. 0>:-oe 221). 

.1 t noch c .nor -cit cc . . .. uc fie, ’ c ulcht die 

.l, c grv Dr.Sue* fi ch-V. . Ale dio Borch*dTixi£ 

• .cltnkrrjftm i! ^.*!" 'ck . , • d f ua don unPaohruiLcn 

'tlLchan ~t»:*.ic *•:: c’- .. , ..clcho d n Oarloht in 

•• Il 'eltc lf4 attic* t. i lbt d(r Gcj-ehan rn don 

- n* -'or r.aitmim ’ltr. r.4;. 

" Auf do n’eren cite J oh dnr-uf hi:». clean, 
dnno die ci..c:ion Bauch-' . n ~*lnor Dlonntfltcllo 

* 9.3. ua die Boochnfft^n . ondladior Arbutto- 
Vcmofto - In don too C.. . or 0cr Inltlntlvo 
!en elnzolncn Bo‘''rfni: a fre igelr* onenen 
•icn - uni ua don *’ a • n geoohlon er.m l-'oma- 
tlonon( Krlcfco*J.rmt.c.i ...oftllngo, Juniicntrnf- 
tc'iTLcne, nillt rl ]' kaapngj: on otc. ) fucr 
d*n Tmpo don ’ueba... nlo-hen Srr.oi*jung «r»d 

dlo "•'OdtiVctlon v r m uito **h notreni cr 
Be'cutting «oral*Dior: yo nolncr Hit >rbai*.or 
bol <i«n Bcnshnf'jag v a rter **on, dlo pin .n 
dr 7orlnn.cnholt *it : • h-t, dnrf n.S. ouoh In 
r.ukmft nlcht gehorrr.t r..' 

.. -ch tffting dor *• rbeltekrnoftc o o x n ot- tllcho An- 

n: - it. n nlion dlcrai U . \ vi '<nor .u;. n Jv ttc Dr.DuB- 

h '.:.m nte 1* rna d 0 0.. .dit c Irfudi feirt- 

It, d-nndle iritonden i*c -rcr. " ji i- l.rna nt-lcb 

-• i.-m jut Do-ch -f nc ::J 7 ^ r cr Vrboilfito u to *,o- 

n Wtlcn ( •* •-'1 • * lot diero chi o> ffel^cnttg 

da oc rloh tol - l- ai men lcf t.lich ua die g*- 

' n r-' it® bRlckl ng hi r. olr. •, J lo rur •l’llchttomci* on 

'-lung tr bohoc- \!llchon 2h 'tlu.4 . aonln JK.cn nXi.cndln »sr jnl 

tlt-hon BetrldbnniOhi'xn: cbi v.* :i OcrlcJt va- ennt dlo r^-nnl- 

‘,Qn •‘*n#r '•honl - hen Gzt>r-bet Id-;., enn on ouch fir rolrtie Slnr.oi 

n olnen *mn . k- r»r.3uc,c I ch v ycrtllch :.t chon will, <Jcn 

'“hul he Vorontrortmt Die V -oo- erke oblog. 
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J.'i. 

Oench n an Eorm 
MiUt re -»ur 
f ;c- Dr. -.rich Bjete lroh. 

UBter dlo not fuor die Brb . cs -crkea uodrcitc cnt- 

n he: lendon Goo chtorunkt ojo da .nor V^vung gcr.chen und 

br- tot norden, den d e Uric 1 -l.o 144 rchildcrt, ohno orkai- 

lonrai, do oe durin e nc V. -ftflung von r>p. D*eto- 

nioht. Bo lot dto Be r. rod. n£ ‘ ■ '.C-Gri -enfuehrar Volf, 

:r r.Iktctcrioch nage^en r.r. lit don olnr.li:<n Vcr^ang 

r.d dor gm=an Da:colt von tr. dip, bol dan Dr.iiuotcrinch 

ait 'on Arbeit rolneotsi'roblen In dlr.V.t ueruehrung V.obu D'.obo Do¬ 

ll mg let elno klnro Folgo doe :.ia ron HLinler, dor an 

4.: z 1941 nit clner a>srotsllchan lomgdoo Oebochon nu<h on 

p. ctr’*lfoh wdtcrgeloit.et turd©.( I ■ fcodofcurci* III-llODC, 

rtilblt 1422, Bfnd 78 )Aber each L~. n Velio hot nlOht dlo a.O. 

und nuoh nloht etue Dp.Duetofladi .tlntlvc ergrlffcn; dlo 

.ioe v chung bol olf fund ouf air ' :ho Vornnl* ru ng dor au- 

ntr a'l.cn Arbeltobohoerdm on 82.1 . r. - -*.1 atott. o.n >r. Bioto- 

oh cllenon Toinln onhpgonoavan I, i- g. .hnh J Icn, noil die 33 

I an r llgOTolnon Uobcrbllck ueb wt-Daurjrhnbon Auoch Hr. 

.enrehto and run or Dr.BuetefInch n on Tog ko.n •nde-or mno- 

or Tcchnlker dor I.C. .n a*- I . fbos* uor ( ’ok.Duo. lffl, 

x'; i It 2G3, Rnohtrogobmd I ^ Ic cn Kocplox Miolamft 

, • n konnto. ?uor eventioil r-.ft' Prison deo Arbcitncln- 

truo wnron dlo DmUitcr van >ol dor Doupcdi mg enworend. 

'•re Denprcchung hntto nr lnlbr:r.t xo Chnrnktor. ’'or Snchvcr*- , 

h It ,lrd klrrgolcj.t durch 'Son 3 -Cfc •. ronfuohrcr TTolf, dor dnrue- 

**r ^lfc-cn’oe befc «3ct: 
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It, d nno imntar. d er 
rbcltomln In' cr l\ia 

1 tr.-nt den iVunoch 
'<tn Gob hen bozw. 

* o Inen elt c ^x3 

m axp‘.o lion, ua den 
n U Jab ui 

"a un d’m "ale 
inon Units nnar 

i Berlin, :n do:* ole 
lo Herr 3j*. Suet o- 

in 1 r 21 or dlo- 
’ r.a.- lech o U'l i* to 

....'-lo B prcclung let 
r.Bue" ."1 .h sanr. ion- 
ng dor .in ulen Je- 

U !*uc2irt den:; iiuf * lie 

w lo Toilneloor suren t 
ort c yon rr.-HR<-rtltr, 
jokteo olnlg. olf 
eh in. cn; die Since litr. 
s 1 hon r>jcrr^cld :r.< 
Konnontmtionplogcrc u* : 

U cn tortlnat dnrf rrn rlc r. < 

ne . cn .eber den Sin- 
nt oratuc* atig doo ?ro- 

w bcrrtl -.-attn Vrropro- 
11 ton -lurch Vovh ndlingm 
, 'an Korn n nlm co 
r gorccclt crdmJJ 

*. xu f nice}ten Sch luoonon 

' 7lo uf (1ms Be el m 'orlal 

‘oIk . ** -It: T)enr dl c T.: m dcr KonV <nc " uo mr 

• n ' t t- vm KZ-Hoertltifc.oa c’ , • m, war n icht ot n don Hn- 

, '*i‘ loror KonTcrens* *Vr Sin. "-’ v Bm rtllngonmr n^ch <ion 

. n 0„, -in, o und Hlmloro e;«l< l - -l< n Gob.chon "ut 

: *llnr.V-*r ’cr Bonpreehn^ ran v !n verb in’lieh :nd ri hor 

>ht tru ’ Iflkiit:ierau 

oiT tte eh .clno vorcprcch.n 

i * - bnrlcht rich die per Aut 

orrfcld don 

ell ,nt vm H 

tan* t it to 

n- <*le SliceU. -eh Verb- iHm.cn rv.irchai 

LOi*ccdlt cr'ea 



0 r. -n Hc-m 
Uilit 1 ircraaap 

. x~ Ich Buotofirch. 

**r rt o no Ver* oirtu* dcr rchl<*te, a m die ”el Inn ft-, c >ren 

.c B'l oh n d icrcr Bei*>rt>ch ^ no Initiative v>n rclnor 

*• nntrehcn .uc-de, So ttocre -» oh ..lloh gcrenon, dona T, 

ch dnbol la S«non dor :.C. o .iftnl* van Hnc-tlln^on 

t' rto-r >r .chon h net to, dn or d enn *X'.di dlo KonncQienren 

h ct*i- tri® nvenen, von donor. ! ht oolbfl’ n .nolnaa 

U tlf rite 136 grir.iroehwi h-1 o Vo}. t*f olto 0 die on 

*tn • oc slticrt hr.ha. Cor . non U*n‘uf. tn Ur.Buct o- 

'• oh rusa dlo ee Arg\»?nt dea Oc la Voi-io1. Lt :;g duroh- 

t . • :u i\:or hn '‘In -roair.t .ten dor .0. lr„.m Jnctionde 

v o ihn -In Ber*chloom fear v . . 'nts^on dlo -n die 1.0. 

n vArea, - kcL.c aterc !cr. .t n„- ets cntnpn hoaJo chi 

•i In su ^ohorchon:: ( „ 17), 

'll ©l'<* cn Uanomtuaon in dev ■■nh'xrfjng wnrm alno 

o\ o 'or r * ran'lc -lch cuavdtcrv* r. v ft -rdllcftjn ufl* tan unJ 

.in 7cr-in«, I hr a Durciru dr jv - j in dai H'cn' an dar oort- 

•" n 3*»: - und BctricbnlcHung von Itr un3 t ehled d nit un 

—etnnrfic rich von r. Ba.r - o, unm*ihr,nlo In 'inn 

• holt on do- Frozen dor Arb f Pang dlo Bau - ,nd Bo- 

tl< l‘or bo hoc r dll chon Voro.l .to-vor^en nrm .nl ru- 

loh lUer Auach l* s oln Xo n dc* bchjo- l J.on tollo 

orhon oingepotst wnr, dor *n n.rih ;ng.n Jon 0 bcchon gt>- 

1 n ;'.r, *:b aim nbm* ^uodiMedc 1: uf hlngo lot on on m, 

p.awteflfldl an 'or* Matahac Veranl oang o- behoord- 

V n.rn n^on and -n dor Pc t r:n ?cr Lnon e .on ntoll 

i ‘a ;nd dio Ankl-fco ftnt each ■ c ’*■ do t .cck nfVhcn koon- 

*» ” 1: ’«r TotM.-ho cat.: :n . n h etto. 



Ooaacb r. -a Herm 
MU It -iv new 
r_ ch Bueteflech. 

r.enn i!pb Gerlcht nuf flelte 1IK :r - -• fcntotollt! 

- Dio rboltakroefte vcr lt = rardcn won den 
ataotllchen ArboItodntr'll ? ntrn^der I.O.bcrcho Tt" 

no geht os on den durch unn“.rclticc *'c.: .’ate erhaertoon hj*ohlo- 

runtTid **uor cUo Anlage Auachwlts v j ,cl. 

-oh habo dlo Darlogunt'Cn C:i chTerhnltoB, vie or ole* 

rtxo Jm Bevel material elndcutlg c J- t, deowegen nochnalo In din¬ 

ner B olto behnndolt, well Ich :i ' toil nuf ’olto 149 gl*ubto 

mtichnon m nuonron, dnBB dl« gc. tr hen nlcht dlo orlbr- 

dcrllcho Boruccleolcht Igung gcrurt cu i. a, enn ••1b I'mcminno ?uer 

dlo Urtol leflndung lot Lmor wledcr : om m, d-rr Dr. Buctoflrch 

bol dor rbolterboochnffvng yo rsr : . ch * -tfbnro Hmdljitcn bo- 

rnn, «n hnben noil. So BOgt dna C». t .. c" uoi. -.icnfno ung oif 

olto 162 don UrtoLlBS 

'Do Vonou uiifi T3a . o:;ol*l.or-Hnoft llngon 
und nuBl-’endl .hen * « Itc-n in unshtvltr. 
ntcllt, noun nn b:.gt, d.mo dl o loll cn- 
don Bcanton dor I.G. .oca • ntrlob Unirnnhnon 
a:r Bcrchoffur.g und ng c’lorcr Arbcl tnkrnofto 
i olroffon hnbon, c a V -a gegon d. o Uencohllch- 
kolt d nr und glo'.chr. Lt lr» oTcrn os eioh an Angehoe- 
rl^e frender 5’*tn«ttn . it, ruch oln Krlocnvorbro- 
chcn,und m»>»clt rrcl't c -icrufung nuf olr.en m- 
gebllch durch d no b|c.nvcn l*cr pro groan don rcichBB 
gorch' ffoncn Rotated n cht di.rohi' 

Ira Vruf ’08 ^ro200000 konnte nloht c n nil mchgoirlenen verdan, 

n den ■’r.Buotof lech durch olgancn Be :-ciben olnB " rcditswldrlg 

rtu--ch. erbohrto Bcnchacftlgung ron irb -Icneften M rornnlrort 

hootto. 

enn don Oerlcht In noinon Urtoll - _ .c 152 swo TTT .onfmb end 

"agt* 

” Dl® G-nchlclte dco >c !: ‘h its und do?* \ior- 
n tong-rube" 

a:' oleh lBtrtorc Ich noch o.r, .cn :e) 

orglbt, dose boldc .* . he .n private Unic-nehnm- 

~ 215 
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f 
Jr .C'r. r. :n Horrn 
lilt roraoi** 

r_ - ' . jivich £aotcfl:-ch 

wnrcn,dlc ron dec I.C.^ 
olncr ■elre, die den t 
celtgohcndc Hmdljiccr 1! 
elcmo InltlntlTe gnbj 

oj int on nlcht crflnJlioh, nuf vclc 

chluncfolgerung etuetsen roll* o r. 

nndc'-n daitnchon Bctrlobon, boron 

Tnr.-l' ott, dcncn -uoh "’r. Ih»tc:*iodi 

■>rbrlt 31 vldnen hrtte und f\io die Cr: 

:ijtrt«nd nnork*nnte, so nunn mn d h 

ai gorndezu elluinfnsaanden behoe 

■'••11 war. let; fragO nlch, wo fuer . 

‘on V-rhnoltnln an " olno ueltgoh. . c 

, onh-lt zu ex^Mcr initiative * in /’ 

roll* 

An ‘ohlur no:ner \ae& 

be rt d«c Oo: oht die echlcehto 3 

do . Hlorftier «m nbff *ta.'■ o' 

'on, dn. Tie loh oingchceid bovle 

* Grand n.Inlander bohuordl ichor . 

. che i "uchrt erden nun* to* 

Tn u0brl4.cn nt cl It dnn Urtol 1 ruf - U 

-a und cwur In 
tli.cn Orttnrn dor 1.0* 

-t und Goleticnhelt fuer 

»3tjo1d ntarial nlch dlcno 

r. on Koaplox Auaehvlts ralt 

nit ndc^on I.0.Bctrlobon 

n utberwlogendon Toll noiner 

OeriQht dlo Berufung nuf 

•: -ten, dnno 'urohwlt* d\rch 

1 'wring o n jn* be non' erer 

looh unt don d^rgolog- 

.Hungorrx: holt und Oi 10- 

tr b f nden h^lon 

ru uochult* ( d• o 16U J 

1 jv dor Ilncftl ir^o duroh 

■cine Vcrrnt .ortu:i£ tref- 

, dor iihatr «1c- llooftllngO 

1 Tun *cr Bet plobn'1. dirai g 

149 fbrtt: 

00 let klnr en ler®, J o 1.0. olne r.oiochaiun- 
wue-dlge Bahandiung dc Itor nlcht bcebniclr lot 
odor roreactrl lcto gefoo V t het. Tntonctallch tat 
die 1.0* pognr Schrltte norxaen, un dlo Logo dor 
Arboi'er ru o^lcldi •-cm** 

^ loser Grundnnt* cntorr- ch dor a t v l.G. gegmurbor den 

rheltukrnaftcn in alien 'hron - bea, no Durohfuehwi* 

blrg rlo ueberall so nuoh In Aafleh Its or 3*i - berw; 3ctrlebb- 

ftjph^nf. Dr.aiotcfinch unr nlcht 3c? jsfuehrur won Auodnlt*. 

> kojinte donh lb *uch ron oertllchcr. oltaltcn ko no K«ntnl* 

h on# einc "«°tlfikelt konrcntric h uf die o 

- 10 - 
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ch B ict inch* 

tech. lacho Lcltuafi von : rodOktl a urd mf tcchnlcche 

laving von Ilounil Lon. "r latte ntvortmg l\ier <31 e tcch- 

nl- he R'-ile ron 0 gror- <a .cr'.:en ( , Woooblcrbnun, Auoch&ts, 

*i .:nbng-' crfco, Poolits und Llnju) o Vermtvar tung cin Umn 

in ' 'Ine" ~onlt lon m trfu.cn ht, n T-i^o dor Urte llovcrkuon- 

r^hlnfiirtlg bolcmchtet durcto C c :: loalono-K'rtnotropho la 

eric \u3v/lgrtinfon# Hr. Buctoflroh Y«rnt wjr tile her loltcn’or 

or von ooiner Plran un3 dc- 1 nleiturc nundrueokUch 

1*>n den '’ufanben freigonf cllt, dl- 

icn nit ra- nr onhnenaond cn Xrr.4 : 

nlcM v<*■ •atnortlLch noln fuor t< 

lo: uu: dor Belognchnrt und nllo 

l ntnlc^onhelton oblo^cn v cl 

' die dosu nnch don Goods - r 

t don rbcltnelnn'itr. :id 

Kr komto ’ nit r ch 

ng, Vcr^flegurv ud 

i oo ol nlcn i- insc ila 11 on • 

oo tl Idicn - otrlc^nf oh 

or n tlon lai 

borui’m wnron und el non Stnb v 

j ' roDrd un<* don vn ralr 

o den -oltcrn dor S arte I r. . lJor. or -.alrit 

non dirok*on Vcrhoor nuf die 

let nun Dr.BuotcTiEch n < a j dor vjn hnon to- 
n*rmtcn R vlce ’uohr - .r -loboo getroren?" 

Me1, n, dm vnr nlcht dc 
In Bore: eh no'non A« • 
("rotokoll doutnrhe 

on;* or hin .8 rieien Xjch dle t. 

n nlegsnhe l cn nlcl* in don Koo. e 

r . do nloht su den Botrl dbefatt. 

n uoborbe rlobilo Inn 



Ocsich zi den He m 
Uillt . -Vemwr 
fu Di*. Il. nrieh Bueteflech. 

und tor daher fiuch niett befugt, n cn llgenelnen uebergoordno- 

ten Fra. en dea .«rbeltsol na- tzea *-r.t . aigen zu treffen. Dio 

letzte Inatmx fuer dlece Pr-’gcn .. * Dr. Schneider. Abcr aclbot 

dleaer, der HnuotbetrlobnfUeh cr dc * :,G. und Leller dor Sparte I 

aar, a: welchor nuch der Leuna-Tell £ o .erkea Auecht.ltz yehoerto 
0 

aa^tcin ncinem Diroktvorhoor oia, deno " i'.'ngrlffe In die Zuat am 

dl(’celt dor oortllchen Werkalclter n.cht a: oclnem .'.ufuobrngoLlet 

cohoerten: Dieoen 3tandpunkt hat dno Ga*lcht bol Dr. 8chnolder 

•nor-connt und Ihn frolgooprochon untcr - unkt III. Dornnch more 

on '•ter unbllllg, Dr. Buote^lacto ralt c nor Vcrnittortu r* ni bela- 

oton. die orat rccht nlchfc lm Bo ncr ufgnben und Zuataon 

Aun dernSachrc halt, don .ah I: or noohriola olngohend 

n oh den vori0trnti<nm Bowel ana to rial Ccnchlld ert habo, crglbt 

'-ch clndeutlg, dnaa Dr.Buetefiac* weder bel dor £ntneh«ld,me 



Oeo.eh ^ Can norm 
Mll't Yr- mup 

3 .: 1 r\T Lch Bust ofl rc h* 

stoto nor la Pjihnen «tren£or, ran !v -r 3tollo e-tcllter An- 

ordnunfcen und Produktlanoeufin. on -''UChrt# iiclbot tmn nan 

loo *®tfaeten dor Kjrotehmd y no cht In deaVcrhalton 

Dr.&-ote'‘laota,a hlnolchtl'eh icr uael* it* da* Sot mb 

• nr. Uraadaa •rblldcoa *ollto, t l-a hlorbol nldit ron eintr 

Init Btlvo rprcohcaj dnhor «n as:h n roa Oorlctt nell*t aiffio- 

r* •: ‘ <n Oruodaoatzon Dr.3rtonpch . uftng auf Hcfcnt nnd nloht 

yo fct nor den, rod non or naoh dca von ‘tell footfiolofton Prlnal- 

rlon hsotta frolge^rochon no-don ue <n# 

- 21 - 
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Ocmich n Jen Herrn 
Millt'. jre-neur 
fac- >.!I nrlch &*ete:it»ch. 

Die .\nklcte -und Ihr ?- , : . t: ’tell - YM d ,o -rrlch- 
% 

tuns den Bune-~crteoe In Auadi Itr .. •" d ng gc'jpiaht alt d<n 

Per iTV:*»-3rtrlcb dor f’lic-ptcn. -b- ■ . .1-,. 9 cr*- 0 oil ache ft 

vr r a ch dcutrohen Rocht«bo»r*iffcn . 1 -t rol_nt codecs In¬ 

ti nc . cn. r.3iCto'Irch wnr r .. . . ndl c 0 lirch ft 

• in l*p Ichtorntnvaraltnor dole . t, -r hi V ”*n * .cl ’Ircfc- 

toren r i.G. und z cl Vert t.r n 0 c^ir hi "tern, d«r 

l. lcr: ’ ochen Bort*. Jcc . . c- dcr ..fnlchtornto. 

• h’.l »wai Do 'u^niu a d«e tco elrd Ira d cutrc hen 

‘•itImr ht fcnt^olc^t und nch.x* - Slrfluei-n-iirae nuf die 

(. i rtnfuohranfi nun. Irti Irrt chtnln^c In rraJnen Sln- 

di vora lfl.Hovcnbcr 1947 ( i*ot ol. '.utocho -clto 4019,ai,.l. 

Ito 3991) ror den Oorlcht drruclc4t. otzdara hnalt dno Gortcht 

’r. luctc^lnch fucr dlo Ben h« eft 4- von r.rrujmr-bcltcrn uuJ 

d- n. c on. cncn In dcr Pucr*otaic i*J>c .a.b.l!. roranfco itllch. Dlo- 

- Vc on' ort’ing orbllckt dne Gerld n, dnno die I.C. nlch an 

dcr ’ue -ten, rub# nd nn dcr J n a - o, die " n la .Nobonbot rl ebe 

*>'•** uflefa Itm dlonon nolltcn, <nd bft* allit t hrbo, un- 

te- irt‘ n’1 cn, auo dnnondieXm 

on nr, dnor dlo Hchncchto du <& 

'i t botrl« ben eordea konr.t cni 

’".rrtmd dlo *. cite cn ' l 

ac- clro nit dm v«hrcn *-nchv .* 

v 1L n’en 3<r oiacr t* id o t 

1 1 -V bnnton .it do- e'.n i . zi 

V5* 18.11.1-47 darnel tt 

?ntr cho fco:\)l. rt *cr- 

-iIl • l* rkr* < o nicht 

11 » itO il/J ;. >1. «0 

n a Urt 11 at mn in Vol¬ 

in, dcr n ch r rn 

cn nlch uch n.cht in 

:*-H2a. c, die Idi n minor 
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0c:*^ch n den Herrn 
l!il t -arcraeur 
:':c Dr.E-Lnrlch Buetcfiach 

ld\ hr-lte nich dffcer fuer yenfli ct, .er dl e w eaent llchea 

Punlcte dee Tatbent mdee noch olrcanl horvorzuheben uixJ dnrauf 

hlmu. oirm, dnea daa Gerlcht nit adnen Drtoll den Voraltzer 

do8 Auf elcht aratea einer OenellBchnft *uer Mnaanahnen der Co¬ 

nch" C^t n:\iehnung atraf rechtllch rcrunl .or til A nncht, wna wen lg- 

atena in dendeutachen Oenellochm'to.- ;lit nicht begmen'et let. 

Die geoaaten ron der AnJclnge iuf£- ten Behnu tun* on hnbo lch 

eln^ehend In melnem Schluan-3chr Lft tz Tdl TII b’clte 37 - 46 

wlderlogt, vorauf lch yotwoIbo. Hlr b h*nen*<e lch -nlch dnr*»u£, 

die ohlua fblLCT-angen dee Oc-lchtco, o n don Urtcll ulodergo- 

io.t und jinch nelnor Uoinung unh ltb :£ , dm Tntonchen L°i en- 

.. cr zu otcllen, wlo ole aidi o U. clomrterinl crc’Cbcn«Dno 

Urtcll ontt wf 3elte 16C: 

" In engen -unrmronh ng .t ltz at nd eln Plan, 
dor clnc Kont-ollc K n ocrdcrong In gowiaoen 
Kohlengrubcn durch die I.C. aua lolo hntto. Bel 
oiner m Jotroatng 4c- 0 c.-. ng obgehnltmm Bltaing 
bcrlch?etc der »ngekl . 3 c't Inch, dneo ol nc neuo 
OeedlBChnft Ino Lcbcn l cn nd. un die Kohlonfocr- 
dcrung der Aic • ot m • nl) o : - dm Bctrleb Auachwit* 
zu 0-r.erbenZ 

• n at achon nicht rlchtlg, daaa " in --nrranenhnnfi mit 

oln l^n boot tiden " haben noil. Sbcno o trlfft eo nicht zu, 

cr n^oklngte Buete^loch on Jnhrcotag' dor Oruenduig ueber die 

ntr.o Ocrell* chnft Pueratmgrube bcrlcht ct haben ooll, dmn or 

n dloner ltzung uoberhnupt nicht t. 11 ; rtriron. Der tnta-cchliche 

ehvcrhnlt iat rielnehr folgeolar; 

i.; el der ’.O.wurde erotmallg ruT TM/.-D:tzung von 1 .Dezcnbor 

19"9 dnrueber dlakutiert, d as j. , ;cne Kohlcnbnal a dor *.0. 

in Obcroch leal on enmenccht - ..C Duk.Lue. 121, -.xhlbit 168, 

3uch VI-I). 

.; Die Prn,e der oberachlealc Jicn Kol.-enbaaia v jdc In den Oreralen 

dor 1.0. von dier® tjitpankt b - r.d crocrte t. V. rmUortllch 

”Br fuer dl “en Kon. lcx dr.o 2rl Vc ratr.ndrnit£ lied der I.G., 

ir-ektor Dr.^otorr. Au« ale » ; ^a, £Cht hervor, lu. 

* 



Qc-uch n don Herrn 
Millt ^ourtmeur 
fuc" Dr.Heinrich iXieteflech, 

dase die 1.0. m elner KohlenbaBiB inter ccaiert war, un olnen 

SinfluBB buT el do eortenmaesalg »ic native Belief crung Ihrer Werke 

Waldenburg, Heydebreck .Rattwit a und Uoonbi erb.un mi hnbexu 

Dok.Bua. 276, Exhibit 160, Bmh Yiri 
• ■ 94, " 161, " YI-I* 

^. ) Kin HimoiB auf den Orubenbeaita dor Plaea'ochen Bergwerka A.O., 

mlt welcher miamnnen d«n epAter die Puerotengritie O.m.b.H. go- 

gniendet wurda, flitfot alch bo'^itr. In dor TEA-31t*ung rom 

1.2.1940( Dok.Bue. 124, KxhibLt 159, Ihch V:::). 

4. ) Halter let erwlenen, daea bcrcite c 2.7.1940 oin Outaoht on 

dor I.0.-8adiYeret non? igan uebe- *io KohlenYorr note dor Anr- 

Btengribo arBtattet *irde und d ; n 20.11.1940 eehr dotalllier- 

to Beeprechung« ueber dioKo.ii nb. Iv ffmhclt und d io Vorraeto 

dar Pueretengrube mlt dan d n iL^cn Gcncrnldirektor Palkonhrfin 

dor PleBB'oohon Bergwerka A.C. c art wurdcn.( Anklogo - Docu¬ 

ment MI-12012, Exhibit 1628, B^h 00). 

5. ) D enar oheoallge Ooneraldlrenter / Ikcnhahn hot in Zeugenetnnd 

nuageeagt, door die Cretan Vcrlr ndl .-icon xrbar die Oruaidung 

dor Pueretengrube 0.m.b.H. mlt Uxa in Jull 1940 aufgonoronen 

wurden. ( Protokoll d eat echo 8oito 4399 engl.Seite 4381). 

6. ) Ale AuefluBB dioeer laufend otottflndonden Verhendlungen hot 

die 1.0. thro Reehtoabteilung dmalt beeuftragt, ausnnmen mlt 

dor Pueet l.Ploeo' achen Bcrgwerke A.O. elnm Vert rag oentwurf air 

Oruendung einor neuen OoboI Lech *- :uPmarbeiten. Aue dera Doku- 

raont HI-12011, Exhibit 1629, Bch X cht horvor, d noo dor S it- 

«urf diesea Vertrageo m 30.1.1 '1 cn mnorgebrnden Vorrt and »- 

mltgliedem Ton der Vertragaacntrrlc zur Oenehmlvurg TOrgelegt 

wurde. 

Durch dies® Sachrerhalt 1st ob o- 1 ^.n, d'e dt o OrucndungBTorhand- 

lun*en flier die Puerotengnibe aicta '•ch n ueber dob tanzc Jnhr 1940 
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Gc uch a 'on Herm 
Mil It v ncur 
f*u .1! InTidi Buete'*icch. 

erst reck ten urt drfcer nit dor 'ufir _o -up :--rrlchtxng do a or tea 

A on ah tits in coin an ursaectoUchm I.", ncnhnng goAmien hnben 

koemcm. 

Valter aagt dna Urteil ouf »dto 181: 

* Tn dleeer neum Qeaollrclrlt kontrollierte die 1.0. 
51* doe Attlenkspltnls x-.d trru* eonit in der bago, 
n8bor die Varwertung dor Foe • derung dor Orube *u 
beatlvmon.Buetcfl ~Ji \nrde Vondtsor doa Auf- 
aichtarntea dar naaen Or .eAaft, die den H»oien 
Pucratengrube O.n.b.H. true* 

Die von der 1.0. angeatrabte Be’e i:*o*e an don nouen Untcr- 

nehrrn nr duroh rein kniTnnann—he j legun^m bentinnt art 

fnnd die 7,uBtnmji* der lene'ochon Do-j ke A.O., da cine :i»hr- 

!wlt ebotaillgung nach dan 8yndik'tab ;a ngen dna betrorfondon 

Qc'ellBchn*'ter gewia->e Vortelia n . . .ttnmtol lung urt erten- 

tibv nhl gevaohrte. Dioa gnlt Jed ch Mar Prlodm eze Itonj de- 

vurdo die Vorwondu* der t o • u: Kohlc urt dor unbnu 

dor Orubon vnohrend doe Krluoa c u Ax-ch otnetllche Italian 

bor-ti iat. Gieoea ergibt oleh ud aa f Ld»vlt doa frudioren Prno- 

Ri'cn’en dor PeichnvereinUung KoV.-c, ..her bakundet: 

• Daa deutacha Kohlonfoo C .1; ^rograom wurde bo- 
ntirant von dor Obe-etcn Uc-rbchoorde nuf Or.nd der 
Aufla 4,0 doe Reich art rtch tcninlsterl uaa, a?octor 
dea Spcer-Miniatcrluaa. Xc andgualtlgSohloa 
fuer dna hoarder toll mrden on ainzelnm bet riaben 
duroh die Borgbehoo -den in \botimung mit don Be- 
trlebafuehrern nngtgoben. Dio Oenahmlg jng Aierdon 
Auabau bora. Srriditung ran lieuanlngcn rurdo von 
dan atantlichen Berib'ih*Ji-(’an nrtailt: 
( Dok.Bua* 338, Exhibit 256, llnoht ragnbmd I.) 

''croneh hatto nab an d or Bfhoerdo nar ■ - Bet rlebef\iehrcr dar Orube 

hlnolchtlloh dar Kohlcnfberdrrung n ch o .on gevl men Elnfl jsoj 

'colncnfrlie aber hntte dlocen Sin?- •. Buet e^lpch, dor nla Auf- 

nlchtarntovoroit nor noch den gcltai n 3 tisnuflgon dca detach® 

Aktienrrchtea auf UebervochungB?'.si'i.tI*,;i^b •chraankt t nr. 

- 26 - 

223 



Oe ucl. a *-;n Ho-ra 
Mil it Tr-ncur 
f.u: Dr.:: nr Ich QuetcfLrch. 

Ich a p- nun wcltor ntrf olne Behtu.* s Ocrichto elngohen, dlo 

Blch la Urtell *if i'-olte 161 f rrfct. - lalrot ee: 

" Dpocterhln orr«rt> die IaC. rch dlooelbo Oeooll- 
ncfr-'t el re Knjorltrcte- t Uiung «« olnon nitforon 
Bergvork wobb Jnnlniu.Sp X 2u»te"l ch ) und 
dor Angeklngto Aefcroa r l 1* n bol don la Jrtoro 1942 
arfblgttn Kpwerb der Uftjcrlt -*t m dor Jan inn-Gmbe 
el no vlchtlge Hollo. 

?rw% n, n^bor nae footgontcllt rerdcn, no# dU Jmine-Grubo irodor 

yon *er Puenrt eng rube no oh Ton dor 1.0* o tot bon airde. ^le Jmln*- 

Orab# wurde Tlelnohp dor Pue eten* •. t G,a.b.H. ran dor Hiupttrou- 

h ndntolle Oot, dor dne boirhlegn l. olnleoho Verxnoo^cn unter- 

et -nd , iur trouhncndorlnchm Yen ' 1* obcrtmten«( HI-10 170, 

•xh blt 1654, Buoh 81), Dlooer Tetb tlnJ ualter orhaartet 

t» oh nok.Bue. 94, Exhibit 161, JbjeU : und d-.e Affidavit doo 

fruehn'*en Lolteree dor Hnrtfc*eih . -• Cft. Ir-oo olderlogt a jth 

e s dre behaiptung, d*es dor n*. . 8 Buo*. ofLccfe unddcr An&o- 

•<l«gto 'nbroe bo l die can mg obilchui b dor Unjorltnot m dor 

Jt. nrv-Qrube oino wichtl^c Kollt c It bn ben ooilon. Auo oelnon 

or, icndjt\.cn eht klor he-vor, t bol dor Uobcrtrrv.ung dor 

1 uUrondcrlB hen Vorwnltung dnrch ~&oc>do Buoton ch md Arbroe 

oleh nlcht inltlntlr betel ligt hr.b n. Affiant nagt oue; 

Uelnor Erlnnerang nnch h t an blroktor Ludvig yen 
dor "looa'nchm 5orgrc-V.r . . bol der Hf«u;ttroulrnd- 
otalle Oot rogero.t, die ubo *anlna dor *iicotoiv- 
grubo O.rub.H.ln trvuhrxm *lrche Vorraltung ai goben.... 
-'ucr die Kntncho. <>ng da H a; tb*eulri dot olio Oot, die 
Gnibo J-wiine do* Aie'rtm, be O.rub.H, air trcuh-.cnflo- 
rlochen Venrol ting ai mber^Oben, warm rolne Z ocfcnce- 
olgVeltegxMonde caoogeb®d*. . 
Alla ralnon Verenlt untebi fa untorntohendon Dargrorka- 
unt t<rnd\r: mg on bjo»* on -aerdnung der Regie "jig in 
“otrleb geno-i* und lrc odidctlone-Kopairtteet gcrtel- 
gort Borden. Goerli*; h * * n 19.0ktobor 1939 cleungm 
uebor die vor: eltunc >ic G Y.3te in Polm crtcllt. Doe 
Ooblot ouf doa die J-n •. .be lag, getoerte ai daa- 
jenlgen, rolchee In d « 1 b^cblot elngogllodort wupJo 
und donajfolgo ouch dor 11 : treuhwdb*.c lie Cot untor- 
etnnd. Die ~l At Union b dnec dl o rroduktloneka- 
pesltaot der wirtech~'*tl 
gontolgert ;.erdon eolU 

.1 Untcnoha ol«i ooegUchat 

C 3ok.3uo. 207, EahY.t 1C , 3uoh V: :) 
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Qeaach n don Harm 
HI t cn£ urernour 
i\r cnrch Buateriach 

Dleoe durch »e elnaate-Ul bcloitm Tato than achan es unTeratocn ci¬ 

nch, aenn «Job Oerldit rnf -cite .b trtall• fol£end c Fertatel- 

lun* trlffti 

- Dio auantfilaggabeitfc Bo*.c - l^ung an dor *\» rat eng rube 
und an dan Jm laa-Bergvo-kcn, fl# nloHebenbetrlebe fuor 
Auachx It t dl «non ao 1 ltcn, ot mtor Unot am d on or worbai 
word on, aw donan die Kerotnl® dor Tatanciio gofolgcrt 
warden n-aflo, daaadla Jdinochta durch frelwllllga Ar¬ 
beit akraefte nlcht nit Srfalc botrleban wrdan korotm. 
Zaangaaiheltar nlnd rorrendot aordani 7-uerot ?olon unS 
Krlsgtutfngeit 9 unfl opactcr* X an sent rail onnl fi^tr - 
Ha oft ling a? 

Ich dnrf dosu auarnnonraanond nochrrlc IVolatollon: 

1. ) Dio Batelllgung an dar ?uarot n, •• o urde Ton dor 1.0. oi-vorbm 

ohna Zugunanhang nit dor Burn- - Auechalta. Ola O.m.b.H. 

war mch kain Moboifcet rlob Ton V its, oondorn dne Belbatncn- 

dlgo 0«nal loohnft. . 

2. ) r*ia Jmlna-Gruba lot nla o oorben n. 

%) r.ar’ar bai dor Groextfung dar 0 * *t noch zu o non aj aotoron 

Zoltpunkt konnto Dr.Buetef Ut h '.’*t «' Ansrhl doa bonoetlgton Ai^ 

boltokraofta rornuotohan, da 

4.) .'oor'erung and uflbau dor Ci-ubiA ch etnrtllche Anordnvmgon 

bof-hian and gesteuort irurdciu 

D. ) 3ol Gruandung dar Oaaailochnft nfug 1941 waron In dor Fuoreton- 

Cmbo kalna t»angBarbel tar olngc otrt* -u dlooer : olt gab on gar 

kaln angaa Thelt or prog rrca ( Uric 1 cite 133). Krlegagermgcna 

anron b or olt a aif dar Jmlna-Gnibc olnffsnotr.t, nla ala dor Fuar- 

otmgraba air trauhnendarlschon Vcr til tang wbrngebm wurda. DJa- 

aor SI no at a dor •’rlogagaf mgmai uflt a- ot and dar dimnoht und 

lot noch dan roelkerrechtl Ichm B ".nrxaigon nlctt *u boonotandon. 

G.) ''or Sinaata too KZ-Haeftllngm * nngBloojfig aua dw 

stantllch font gale gt on -^oo-do" - uT -uabauprogr*** dor Orabenbo- 

trlcba und nus dor allgomolnen • **' It do neat sin go In Dorgbm or- 
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Ocsuch ti -cn Herrn 
Milit ve* r. our 
fue Dr.Kofcr ich Biietonach. 

gebcn. Sin* Tnetlgkoit you Dr.Bue- h uf dem Geblet dee Art>olto- 

einonttea auf der Pueraten,. rub c :ru;t niclk otattge-\mden. 

P .c dlo gec-ntc Pra^e do* »i*o Itoc :r a auf den Onibon kann 

*>r.-iue’eflcch iMbcrhnupt koine tmfr iitllcho Verantwortung treffen. 

n £eltonde deutrche ktlenrecht -h„ t elne oo.che Vcraniwortung 

if nlcht 8rntee «ma. Aucti dna Or. • hat dleren tnndpunkt mif 

*1'c 8 dca Urtella aim Auadmck gebroebt Inden on ueber die Bcfug- 

nlurc uraS Aufgnben do a Auf nlcht aratcc folgendea ninengti 

■ Dlenca Organ war olne Art Uobenrndningagreralum 
und nelno Mltglleder olnd hren /ufgobm oadi 
nit dmjonlgcn doa " board jf dlr*o4trs " elnor 
oner lknn lech an " corporation " rergleldibnr.dl o 
nloht dam • exekutlr - contilttee',angoho8ren unJ 
oleh nloht aktlr an dc • l.mng der Ocnchncfte 
den Untnrnohnena bote llt ni' 

-'uer dla ooslalen Bolnng* In Betri c *_ t elnr.lg urd nlloln dor 

-totrlebaf-xehrer die Veranttorbin*., xSi otrafprehtlloh* 

Tntoncchlloh hat aich auoh Dr.B;c: h n der ••’uoratorv mbc O.m.b.H. 

-m dlcna ihn durch dna Qcaot* Yor» .duioto -tell uv ntreng geholtm. 

a b< elet die uaongo doa Oc.vh *t hrero Polkanhahn vo r dan 

Ge”lcht • 

Pr-'Li : " lint Horr Or. Buet eflech Jc . - :\.tnd»le In Ihre Dotrlobe- 
fichrung der Pueraten grub o l.iu.iigcrcdct odor lrgendel- 
che dnhingchcndc Vor- h ri -.on a- cht?" 

nt-..ort:"In dlo oertlioho Betri cbof. d, e hat Dr. Bj0torinch nle- 
n'ao hlnelngorodot: ( ’rot. : 1. ‘eitnche Selto 4358,engl. 

elte 4TO0) 

no-. le dno Af^ldnYlt doa fruoheren Vafo.clitarntaaltgll odea nr.Goldberg: 

" Auch lot nlr koln Pall befcomt, aomch ’or Aufelchta- 
rat odor Auf nlcht arntavo ml too r den Ocnch nef tafuehrer, 
Herrn Gmcrnidlrcktor Polkenhahn ron Plena Irgondnel- 
che Anweiaungen gogobai hnotto fuor dl o Pualrung ael- 
nen 3etrlcbeaS 
Dok.Bue. 94, Sxhlblt 161, Bmd VI-I. 

uch hot Dr.Bueteflech niemla Bdaaten dcr I.Q.Auachr.ltz dan Auftrag 

, e. Com, nloh In die Betrlebafoclr :i«.- -grbon der Puer etengribe O.m. 

b.H. einxumlFchea. Ala Ber.ela fih- .ch !;lor an: 
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Oo uch n i^on Herrn 
Ulllt vo-n our 

a rich BuetefiBch 

ooinec Affidavit bokandet: 

Horr Dr.Bueteflooh h *. 
lnnoron Betrleb dor Pue 
Vorochrlften uober rt 
ton, uober 3inants vn 11 
Bind von dcr r.O. :: c 1 
noi^ele rc -htllcher G- 
artlgo Dlapoaltloncn 
* rjbe gotroffenj 
Dok.Bue. 193. Sxh bit 1C 

ch ::1 cht bofugt, In den 
, robe einxu*,rclfen. 
- -chfuehrung dor lloubnu- 

. 1 und Arbeitokrnefton 
cht cordon and Htnon 

. o L'-moht In ?ra*;e. Dor- 
-Icln ron dor Puore* on- 

och 'eu'ileher koant dno can Aund .ck n dcr AuoBgo don Bou - und 

ontogelcttern ron uBchulta, Dr.^ucrr Id. 

race*" Heine nnechnte Prago bcslcht c ch auf dno Anklngobe..Ble¬ 
nt ueok 1560. Be lot dno DOkuoont nit dor Mr.HI-120iO, dno 
ron ^or Anklnuo olngereloht . urxlo. Bo lot dlo -hnonbe- 
knzmta cidcnntott liche Verdche-ang deo Oonoraldlroktcro 
Palkenhnhn and in dlocor or t or nun folgandca: Ioh sltlero 
und sjnr in B zrn; auf don n.cklogton Dr.Buotofloch: 
- Mur ouo aolnen, nocBalloh 3uct finch'a Bofohl loltoten dlo 
Horron dor 1.0. *>uochvlts .hr ht nb, m don ufbau dor 
Tuorotonrrubo. Jnnlna odor leu nlrigo oktlr teilsunohnen. 

ir mcht Din olnslger 
odor no ino Hltarbol or 

. ^xng Oder In den Bnu dor 
n, oondc:n a' eta nur 
vonn sir H*lTo lei- 

* Hlor lrrt Palkonhahn. 
Poll boknnnt, lndon loh 
hlor aktlr in dlo Bericb 
?u> re’.engrubo olnge;,r. ffen 
ouf v.'unaoh do a Horrn Pnlkunl. In 
aten aollton: 
Protokoll dout eoho l‘.o 1 , 

r.g zu Dokuracir cnbnnd V I no ! ok-unoat Buo. 313, Kxhlblt 13 

C ’.ffidnvlt Sllchor ) bo elo- klr 0 c I.O. tro^s Lhrer Bclol- 

ll.ong von 61Ii koine behorre ‘.aide 114. in dor Oono.iochnTt nue- 

L- * t hnt \ind d^on «uch h -c ufolchterntovorol * r.er 

'icl:xc Tnctl^kolt nur In Rehnen dor cc lichen Bcrugnlaao nuage- 

aebt hot. 

Dlo Anklago hot rnohrend dec Vo^Tohrcna durch V0rlage dor 

r^okunoni onbue bor 80 und 01 Dr.Buctc’i ch nit Klnzolvorgaongen dcr 

Conch'oftofuehrung und dea Betrlobcc Cc uera'eagrube und dcr Jenin* 

Grubc in Verbindung brlngen rollon.3 coc Dokunonto zeigen obor, d*8a 

ca nlch Her lediglieh un den Into ■nen 0 -.civ eftarerkchr dor Puoraton- 

irubB O.m.b.H. hnndelte, In den Dr.^uc 

air-one’or Jcelnen Binbllck hntto ui 

ch nla ufolchtara* oror- 



Oc .ch n den Horrn 
Uillt nourer near 
fac~ Dr.H einrlch Bartorioch. 

eetellchen Beotlcrungea nlcht befugt da- ▼•rpflichtet «ar, Sln- 

bltok mx nelrsen. "ana doe Oericht r._a dio-m DoV.ua* nt® *u der 

«* eh luaa foliar mg konrJl* 

- In der Verwendung ran iu-lc. r-efangmm In Kohlen- 
bcrffw«r>cen und unte- dm l> wngen und in der 
Art und Velse * le aio < ci; o dm Akt m ergeben, 
e-bileken wlr elne Ve--.v ;g ^or BectlnWBgm der 
Oenfer-Konrentlon und ' x-. cx^ o eln briefer or bro- 
chm" ( Selte 1B2) 

bo lunn Dr. Bueteflach alt dleoer 3 li ng nlcht belantet werden, 

dn or rile Aufalehtereteroraltsender lo Art duo Einoat «• uid 

dio behandluJ* der ArbeitekmcTte ht lo Vertit o:-t;nfi ru tro.on 

hot to, rondern elnelg uttl aUeln ’c- cbn^ohrer, *ogen den oloh 

nleo der oblge Vontirf rich*, ax o . c 1 rA ?vich 1« Verfihrm 

.eln 3e elo dnfuor c-br^cht to cn, »r.Duetofloeh Kenntnle er- 

. r. t hnt ron den ^o’<u:>ent on, d c t don vrbcltebedlngungen 

., 'er behandlui^j dor Arbel'eVcr- tc ’on Orubenbetrl eben be- 

■chaertlgen« 

Der Voiijtaendl^colt helbor oooAto lch nooh nuf oino OteU# 

•co Uriel It eing<hen, die «u der Ma&ttuflB dee Oerlchton bclfcctrni(an 

hnben nag, daee die 1.0. eon dor Bcrohncftlgung polnlacher Zwange- 

a-beTer Kmntnle gdhabt babe. Soho t Solte 161 deo Urtellei 

" aue den une *>r lie, ondai ten erglbt nlch, deee la 
Jehre 1945 polninche \r‘ 1 yon dor Pufretcn0TMbe 
f\xer Oribenarbeltcn rc -orden olnfl. Dne war 
lmge nach der Srobf n no und nach dor Blnele- 
hung ron polnlachon *t . c "n mm A"bol taelnent t 
In DeutochlmdJ 

Hlrbel het dee Oerlcht affoaber uebor m, d"on die i’uo'-etengrube 

ruf olnoa Ocbiet alt point echo- Bcv ol ung lag. Infolgedeu on knm 

'coin etrofrcchtllcher Voreurf d he cclol* ot v.«r on, daee In dor 

Or.be die elnheialache polni- ht vue. ng be chneftlgt wurde. far 

dio affmrlohtllche Vera it uni .1 r. U * d-o' ee el oh hler ua polnl- 

r Jio rnngoorbclter teh .Uelt t. I t e in Be. ele ror. 
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0_ ach n Ccn Hervn 
MUlt \_ouvirnein? 
rui- Dr.Ilc Lnrlch Bueteflsch. 

nrfoIIxJoo 

i ia rfai-IcT 

citoa 

ta n«oi a> 

^ncuf^ oJB 

cun , >3 1 »d 

•i i " 

I) fori DC'1 

oO mot 

'*llM *’ 

I to oL» * 

!ala»N^ 

Die Urte UegruenJo lelden, eoaeit elc ucn Kooplex ?uerstengrube 

behanJoln, an dea Mangel, daaa ele -..cht orkonnen laaaen, In t.eloher 

poeltlven Tnctlgkelt dee Dr.Buotoflc_-h die krlnlnelle Handlung on¬ 

to llokt wind, » elc he den 8tr»fauee?:-uch sur Polgo hat. D«en der Sr- 

torb der Beteillgung on der Pu or otonerubo nlcht ala eolche Hand lung 

betrachtet werden kom, erglbt olch olnfroh nua der Srwnegung, deee 

nngco chte der Regelung der rodukt Ion in Bergbau durch die Bergbe- 

hocrden die Tateache wer Slgentuencr jJor Tellhaber an e Inca Bergwork 

wor, fuer den Betrleb Yoelllg gl Ich. lg v nr. Zb let nlcht eln- 

zuechen, lnwlefem durch die Betolil. Cor 1.0. o In frelor Arboltor 

odor no hr eln Zwongeerbelter odor ' ''angenor tnehr elngeeetzt 

orden woe re. Hooh tenlger let obo c. .cu hen, r.leeo bcl don 3rt.orb 

elncr Betolllgung an der Ooeoll '. Ji .< Art und «lnc dne Eln00t7.ce 

oolcher Arbeltekrnefte haette v -r-n u :.cn v orden koonnon. Dne Urt.oll 

lnoo t hlerbel wool11g aue. cr .cht, C'.c Art und .*0100 dec Kin- 

■otzoe ron Z-nngenrbel*-ern ( dc .1 ^ trot Ylcl opootor crfolgto) 

unooo_l-.ch Yen don Oeocllochn*tcr .cb<- ht werdon konnte, eondorn 

hich den beatohondon goeetrllchon Vo- .. iften auncchllooullch and 

'i 11 eln Angelegenhelt dea letriobofuch 0 tor, dor dnfuer nuch die go- 

ootsilche Haftung *u uebernehnen hnt. cn Aufolchtoralovornl-sen' on 

nil- elne~ otrafrcchtllchar. Vorantror jng zu belaoten, geht nnch dm 

olgcnon AueTuohrungen dee Urtello nlcht nn. 

Zusarvenfaseend let In rechtllcher Hinuicbt run Konplex Auachvltr und 

?ue -tengrube ru eagent 

•?oder elne positive Handlung doe <. i:-ch, noch eln achuldhnltee 

Unto-lnesea let sue don Urtd legrucn *_n au erkennen, uelc tee elno 

Qtrafkcefctllche Verantwortllchkcit dec r.Buc cflech begruenden koennw 

e. ?chlt ee aber echon on elner H rtil ng, eo korant os nf dlo volteren 
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Oceu'h si an Kerrn 
Mlllt _ y< our 
fuc- D-.' ar' ch Buotoflach* 

Oeiiohttpunkto uebcrhnu, t melt r n* \-m krnn Yon olnor por- 

b oo nil chon chuld nlch* tprc hm, m not -ho igjt kolno Tarbotcno 

Tootlgfcolt torllogt* Dm tJrtotl, c: ci‘ 21 Dr.3uctoflcoh untor An- 

klogop'Skt rn rcrurtellt, won d-Ju • rotn rcchtllchen Srv.no- 

jwittft dor Aufhobunfi untorllogon* 

St rr-htfortlfit olch dnhor dor oia^rnc gootollto Antrog* 

ih 
Huemberfeden 14. 'ugutt 1940. 

J). u-—, ^c<Xa 

Moon all. 
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«ttornc-'-ct-law Dr. Alfred Seidl 

Counsel Tor the Defendant liurcohort, 12 .\w oat 19AC, 
Dr. ..either Duorrfeld. 

llitary Tribunals Dcfcr.3c 
Conter, 

To the 
Military "o t ernor 
of the D.S. Zone in Gorazny 

Bcrli n . 

Subject; Soatcaco Fror.ounccd by 1 military Tribunal VI In Caso 1*0.6 

QCainst Eraach and othors (1.0. fnrbcnindustrio A.C.V- 
in this particular, arainst If.-. ..aliher Duorrfold. 

Dr. .althor X-rSTBID, 3uildin^ and ..ssccblcco :*na._or of the 1.0. 

{forks, ..uaci.TTits, and since 19U worts tamper of this plant, has 

been found guilty in the above trial under Count HI of tho indiet- 

evont and s.ntcncod to 6 years' inprisorrsont, while bcin*. acquitted 

on three other counts of tho Indietncr.t. 

.'.ccording to Count III of t!io Indict.;-nt, the dofondanta, in 

tho opinion of fcho Frosocution, "throuji tho ijistruscntolity of I-’arbon 

and othertris cnbraced, adopted and executed tho forcod-labor policies 

of tho Third oich, thereby bocccinj accessories to and takin a con¬ 

senting .art in tho ccenission of ver cri.;oo and crises against hunrni- 

ty in violation of .jticlo II of Control Council law j.o. lo". (jude- 

nent p.1^2). 

Jo far as it concerns Dr. alt!.or * :VJSIL, I ontor 

A* Petition 

ajainat the abov.-uentionod Judyaont to the effect that on lc-al 

grounds -Ilia Xdj rent be not confirmed or alternatively tho 

4, /aUL^jsi 
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fcti.ior. .'or IT. DUESHPELD 

B. petition 

that ny client's sentence be substantially reduced and that, 

in consideration of tho period of 3 years and 2 nenths c.?rec- 

dy syxnt in detention, ho bo releasee free prison. 

Finally, X rccuc3t an 

C. iccndn-cnt to tho Jud^aent, to tho of feet that the statements 

on .-v.es 13 and 18 of tho Judj.cnt tint jt. Dccrrfcld has 

beer, rndor arrest free 9 June to 17 Jane 19A5 and freen 5 i.'c- 

veiber 1%5 till this day, nay be corrected to read that he 

has boon uninterruptedly under arros - from 9 Junc_19A5 to. 

*v> 

Unddr 

1) '”.0 c..cnoc durin;. the wholo course tho trial has found 

its.If in difficulties with regard to evidence. ,.s tho 

.‘niscix-ita orl:s had in January 19/;5 -o be loft hurriedly 

bofor- t:.o advance of tho Russian airy, the Defonso wore 

thra.n bac’.: upon such docusento only as could bo radc 

accrssible by tho Prosecution authorities. It was not poaoiblo 

to cola journeys abroad, so that no documents and r.o witnesses 

could bo procured by the Defence fra] abroad. 

2) .he Jud.;xnt, so far as it concoms .r. Ducrrfold, starts out 

fra: -.n-eo cssor.tially falso assv-y tions. *..hilo full;/ rc- 

coynisii\, tho offorts to achieve objectivity in tho estab¬ 

lishing of tho facts and the tkoiouji ernaination of tho le¬ 

al arguments, the Tribunal has nevertheless fallen into cor- 

tair. errors in the evaluation c_ tho evidence put boforo it, 

only ti .lost fundamental of nhicl:, hbl.cvor, will be dealt 

iiitl: in the following. The Coer: es-ablishcs in its Jud jxnt 

that the uso of forced workers, unless it took placo in rlr- 

cc_3-ancu5 that oxoncrat-d the c. .ylcr or fretn rcspcnsibility,' 

constituted a violation of that yart of .jticlc H of 

( -2" 
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petiti on Tor Jr. DUI2RFSLD 

Control Council 7na No.10 which aakes pi*ninlinblo as war crimes and 

criuc3 against hcaanity the enslavement, deportation and deprivation 

of liberty of civilian porsons of oth-r ccunir.os. It states further 

that the seme principles apply also to tho esaloynent of priscncra 

of var and inuotes of concentration cceena 'Jedjeont p.134). 
• 

la pxirs.inncc cf the idea that cmplo a-nt of foroi n wcrlers, 

prisoners of war end concentration car;.; prisoners ernes under ..rticlo 

II of Control Council law Ho. 10, unices it tubes plnco ^circum¬ 

stances tint «:oncrato_ the cnployor fra; responsibility, tho Court • 

• - • 
examines whether such pounds exist for ciclv.dia.. tho employer fro;; 

responsibility and whether tho defendants - and hero tho Court is 

at issue vit:. tho principal objection o: tho wfenso in this count 

cf tho Indict; icr.t - in the caployncnt of foreign workers, prisonors 

of war and concentration caap prisoners acted in fulfilment of ordo:o 

and cctrznds fro: hiyhost Govern;cr.^ r. cr.cies and thereby found 

thcnsclves in a stato of nccossity. . ;a tribunal statos in tho JuC- 

nent; 

".he cfafence of the strin.^nt rc./nV.fiona cf th- Reich 

labor authorities oust be conceded." (payc 135) 

"These con be but little doubt tint tho defiant refusal of 

a ‘arte.*. ou-cutivc to carry out The .olch production c- 
dulc or to use slave labor to achieve iiiat end would hu.o 
beer, treated as treasonous sabotage u:id would have resulted 
in preerpt and drastic rotalictic;.. xadood, thcro wa3 
credible ovidcr.cc that Hitler would have volcajcd the 
opportunity to nako an crumple cf a arben leader".(pc_c 13o) 

The re.ort sc.s further that the rule of necessity con provail, if 

the casmd yiven free above "afford tho one receiving it no 
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other noral cncico than to cocply therewith" (Judjaent p.137), 

and state3 fincUy -bat the defense of necessity is net available 

"vhero t'.\c sockir. to invoke it was hinsclf responsible for 

the oxis-cr.co or execution cf such order or decree, or where his 

participation ;.ont beyond the requirements -hereof, or woe the re¬ 

sult of his cr..T. initiative.*' (Jud-jaent, a„c 1A1). 

Cn th: basis of these findings, the Tribunal allows the de¬ 

fense of necessity to be invoked by all the defendants and for cU 

I.C. works, vith thceacoption of the ..uschuitz works and the Fuor- 

sten .rube C.a.b.i:. end the iseodiatc .artheipenta in these, amen;, 

whoa is tz client. Dr. Ducrrfcld. It is clear, free tho statcoents 

nado in the Jedyjont in this ease that the Court holds tho opinion 

that the defendants in tho ..uschwita case I unci actod on thoir own 

initiativ- a.-/ of tho-r e»m accord in tel-in.- neasurcs for the . ro- 

cureaont ssu. roo of concentration can., prisoners and f^rci^n worker:. 

The prcdaiinatiog proof of this initiative,in tho view of 

Jhc Court,is -ha froo decision of tho dofcr.dan'-a in choosing tlve 

sito at ..uachnits, in view of the "nearby cor.contrr.tion camp Ausch¬ 

witz, fttsifich forced labor could be obtained" (Judyaent p.lA2). 

The Court therefore is of opinion that the defendants have deprived 

thonsolvos o. the rijht of invoking the defense of necessity, be¬ 

cause "free t!„ bojinainc, it was planned to raw concentration canp 

labor to ouppl-mint the sup-ply cf workers’ (Judjaont p.lA2). 

~-c vfe..30 has produced evidence on behalf of .abros cm! 

tor Keer tlat the noijibourkood of the co:.ccntration canp had no 

influonce ir. their selection of the bcildinc site. 
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The>* will furihar aaplify their prooT in a petition to the 

UJJ.tr.r: C over.'.or. ’./hatever nay be tho final archer in this 

question, kosevor, tho unequivocal fact regains that the building 

site was settled and decided on 6 February 1%1, long before ny 

client, Zv. -corrfold, was first nzdc acquainted with tho project. 

If, therefore, tho decisive initiative is held to lie in tho 

chpico of tho building sito, then cy client. Dr. Ducrrfold, is 

entirely excluded. This is obviously the first error of the 

Tribunal in tho caso of Ducrrfold. 

: t was not only tho selection of the building site, 

howqycr, that tool; plnco before Dr. Duerr .old*rocoivcd his in- 

structions to work in the ..uschwitz plant, but tho order of Qocring 

for the use of concentration canp prisoners in tho construction 

of tho i.orhs nas also issued before ttet -i.;c. Tho Court is there¬ 

fore in error horo also if it posses over this lnpobtant ordor 

osancting frc*i tho highest Labor Allocation Cffico of tho Reich. 

Dr. Ducrrfold could r.ot exorcise any influonco on the cxocution 

of the order, becauao at the tine it me issued ho as yet knew 

nothing sintover about tho projootot i.or'.a, nor did this ordor 

leave any root; for tho cxcrciso of .iis <*r.i initiative in anj. -f 

his activity s in the labor allocation of the ..uschwitz works. 

’the s-aeo;icnt in the Judgnont ol fribunal that workors 

wore applied .or frai the Reich agencies for Labor ..llocation, des¬ 

cribes that was o.Jy the ncr.v.l ^unoral procedure at that tine, 

viz., that uncovered requirucents in labor .-not be regularly and 

continually notified to tho Labor Offices. If this requirement 

was higher in a building under construction 
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then in an old-<X-istii\^ works with a ycissancnt worker staff already 

established, -his is only what «eiid^bc'ct^'cc.cd. Even old-existing 

I.G. works had all, during tho war, to carry oat new building pro¬ 

jects ir. -la sane way, setio only to a asailor extent, but others 

cn a similar scale, such as for instance in the ease of the newly 

projected keydebreck works. iJl of these building projects, like 

the buildir-h o: -ho ..uschwitr works, were duo to orders of the l.oick. 

The cccr lotion dates for then were fixed and controlled by the 

State offices in tho saw way. The necessary- workers-w-rc applied 

for in the same Banner, by all the wor s for their now projects end 

production plants. In t:;c sano Bajincr also, tho applications of 

all the works wore oxnnined by State Ceporvisory agouoiM. It was 

forbidden, unc'or heavy penalties and at the risk of prosecution for 

war economy sabotage, to apply for pore, workers than were absolutely 

necessary to keep the datos sot. T.ic worker- x/crc appliod for on 

tho acuo icr. j as were used in all the ‘. . works , and they were 

requested onl; according to trade classification (locksmiths, nasona, 

unskilled workers otc.) and nover according to nationality or r.o 

freo or unfreo workers, prisoners of *..ar or concentration crap pri¬ 

soners. he allocation of the workers (including prisonors of war, 

forced workers an' concentration caorp prinoa-rs) took place only 

throu_k ftate official a„cr.ci-s. Tint fervor. ..orkors were ‘.rer.t:y 

preferred needs no social mention, ttiis is also rocoyniscd b; tho 

Tribunal (Jcd^ri-nt ::a_c 150). Cf th^ i.uatv3 of tho concentration 

caap3, fk.c tribunal its-If says that the defendants concerned in 
concentration camp 

the ..use!.vita buildiny project had accepted the / prisonors assigned 

to then and skows by this expression alone tliat in so far lucre van 

no roots for any personal initiative. 

-6- 

236 



• i 

H*l6CaOK gearrfgii 

Bight froa the beginning tne viola of tha work of ay client, Dr. Duerrfoli, 

consisted in carrying oat current orders from top level authorities, which 

obliged hie te cocpleto the buildlrv, vituin a certain time licit and 

nocessitatod the deployment of concentration camp and foreign workers. 

In view of the extreme urgency of the building project tboso ordors put 

hin under strong prossura froa the State. All nis actions within the 

fiold of the allocation of labor as set out in the Judaent (taking part 

in the discussion between Obergrupponfuohrer Wolff and Dr. Buotofisch on 

21 Kerch 1941, in which, according to the tosticoay of Dr. Buotofioch, 

cy client. Dr. Duerrfold, ner«ly acted as*technical expert, and tho direct 

negotiations with tho Carp Commandant in Auschwitz which at this conforonco 

it was -arranged snould bo hold; also tho applications for workers, 

ocploycoat of forced-labor otc.) were without exception performed within 

tho narrow Halts and under pressure Imposed by these Stato orders, as 

proof of t.ielr sequence I quote below tne conclusive ovidenco taken froa 

coatocporary undisputed dccusonts wnich sre in the hands of the Trl'eunnl: 
• 

1) At the conferenco at tho Ministry of Pconoslcs on & fcoferape/J2.4I. 

tho build in,, of the Ausc..vits Works v»s discussed and the si'tu fixed, 

this si to having already been surveyod and studied by aecbors of tho 

1.0. who had acted on ordors lnposod by the State, (Ju.'.,_-ment, Pago 142, 

Document ..1-11113, Ixnibit 1414). 

2) About two weeks later, on I6_*Jl>Ettftrx. i»»ued the decroo of 

Coo ring as Trustee of tho Pour Tear Pier, for the onsuriag of tho labor 

requirements for tho buildirv. of tho Buna Plant at Aoschwltx. Point 3 

of tills decreo orders: 
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■Availability of tho largest possiblo nunber of eklllod 

oil unskilled construction workers frer tho adjoining 

concentration carp for the const roe cion of tho buna 

plant.* 

3) Tho General Plenipotentiary for Special Questions of Chosical 

Production, in a lottor. dotod IMX. addronnod to 

Dr. Arbros, refers to tils Gooring Decree. In thia lottor lie in- 

forrs Astros trat the Reich Marshal la this docroo to tho top 

levol Reich authorities again places special oaphaslo or. tho 

urgency of tho project and is hoopla-: a constant watch on tho 

pr»,;ross cade. Tho Gobocnoc expresses the hope that everything 

will bo done to onsuro that production starts as soon an possible, 

* ro,;ardlosi of any cost. The letter concludes by saying that tho 

sain points la the lottur snould bo brou. ht to tho uttontlon of tho 

co-workers In a suitable fasnlon (incidontally, the distribution 

list shows Duorrfeld's nano as the lest of seven nones - Docunont 

«I - 11038. Exhibit 3199). 

4) In a second lottor, dated 1 fcaicil l?U. *»no Gobochon Info res Dr. 

Acbros that tno Reiehsfuouror-SS ■on a directive from tho Roich 

Marshal* has instructed too Ir.spoctor of the Concentration Cr p 

and tho Chief of tho Xconodc ad-ini strati on Main Office to help 

tho Auschwitz building project In every possiblo wo;- by tho uoo of 

prisoners froc the concentration carp (Document .;i-llG63, Exhibit 

1422). 

5) Only betwoon.the 5 and 10 March 1941 was the condensed ton Dr. 

Duorrfold leforsed for th* first tine about tho building projeot. 

Tree a letter addressed by Dr. acbros to Dr. von Stndo:', dated 

lPJta?^J2A»««rges that Dr. Duorrfold was asked to attend a first 

ce-tin; on tho building project to bo -old In Ludwigslvifoa or. 

24 Kerch. It was at this rooting teat ho care to know aubros. 
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Oviao to an orror in translation the Tribunal has apparently rsie- 

uedorstood the contents of this letter. In actual fact, tho letter 

a..ova that Ludwigshafon was -;oin6 to oxpound the whole Auschwitz 

project to Dr. Duerrfeld on the 24 Xarch (Duerrfeld Dociux»r.t 1450, 

ZxhlMt 125). 

Shis neons that IXierrf-ld could not have exorcised any initiative 

fcofopp Gcerin^'s Order w?a issued, because he had no kr.owlodjo of 

tho whole project. 4ft.0£ tho issue of this order there was no lon-jer 

any roou for hia to use any initiative, because the whole question 

of the uuployuont of labor, especially concentration coop labor, 

was already at the be^lania^ of hit activity settled by au ordor 

froc the .'.ii.heat Holer, officials in charge of economic affairs. 

Duorrfeld also construed the Goerino Decree, of which ho hed been 

laforcod by the letters aentionod under 3) and 4), as an absolutely 

bindiiv, order and directive and performed his work only within tho 

coaposs of t..ls ordor. Everythin* tnat tho Tribunal itself st. :od 

whor. doflnin,. t:.o defense of nocosslty fits the case of tho Auschwitz 

VorJto and of Dr. Duerrfold exactly as if it had been a test cnoo. 

Dr. ZXierrfald m. £eipqnt.lfclLlJy in tho cattor of tho 

ocploynont of concentration cacp workers by tho Goerino Docreo which 

transforrod this responsibility to the hi. host Hoich ecouoclc 

authorities (Judgsent.Pn* o 134). In t,;ls case the recoivor of tho 

order had no other uoral choice than to obey (Jal£2flnt,Pa50 137). 
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aoithor arc too prerequisites present which exclude the availability 

of tho dofonae of necessity. Such prerequisites, which if proeont 

deprive the Defendant of tho benefit of the defense of necessity, 

aro jiron by the Tribunal es: 

1) the fact that a personas hits elf respor.slblo for docroos and 

ordors which according to Control Council Low 3o . 10 ere criminal, 

or 

2) whero the participation of the Defendant went beyond tho roquiro- 

oonto of such docreo or order, or 

3) whero ttw participation was the result of his own initiativo 

(Jud, cent P. 141). 

Undor Point 3 I nave analysed the fonts ar.d snovn that xy client, 

Dr. Duorrfold, did not oxorciso any Initiative. 

Holthor did .10 in any way jo beyond the requirements of t.,e ordor 

(Point 2). Tho Ooorin Docreo talks about the nakln, avoilablo of 

tho IPKflst ppislb^ejiipiot of skilled and unskilled construction 

workors. Over and gainst t.iis is tho fact that Dr. Duorrfold and 

hio chief employees did overytniiv. possible to obtain voluntary 

labor and cply hivd resort to concentration canp workers whoa absolutely 

conpollod to do so in order to complete tho building by the tiuo sot 

by tlx Stato. The fact that there was always a snortn^o of labor at 

tho buildiiv site confirms the contention that tho requirements of 

tho ordor wore not exceeded. V* will choose from tho abxidaaco of 

depositions which have leer. Jido on this particular point a characteristic 

affidavit node by an official of the responsible robional labor cffico, 

part of the text of which reads: 
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Tho allocation of labor vaa arran^od with the ao- 

cailed “trustee e^cncios" (Ordnance Inspectorate 
Agricultural Office, Charier of Coauorce, Reich 
Association Coal, 03 Checie (Gebechet), ate., and 
it waa repeatedly pointod out at tho Jiacuaeions 

that Far'can's requisitions - even irentin^ the 
importance of its conatruction project - woro 
not urgent enough - because Jarben would have 

tt use priaonora, and that Berlin - supposedly 
Goerlni hicaolf - had ordcrod that they ahould . 

be put to work there. 

Upon orders fron Berlin, larue nuabora of workers 
wore in 19V. oven twice ahlppod cut fron Auachw .z 

(firstly civilian workers; aeconily, English 
priaonora of war), the roaaon lain; t.iet Barber, 
could put priaonora to work." 

(Vlttlg Affidavit, Due. Doc. 1208, Exh. 139 - 
Doe. Book 14). 

This evidonco shows that during tho construction period all channels- 

which(fld&ht have provided voluntary labor woro cloaod by tho ^ovorncont 

ajor.clod because of the oriatln,. order to oapley priaonora. "ho pre¬ 

requisite that Dr. Duerrfold "was nlaaolf responsible for tho criminal 

decreea and ordora (point 1) la cosplotoly ollnlnatod, oa hio wholo 

position excluded aim from oxorciaih.. any initiative end limited hit 

funettone to that of an oxecutivo or;an. Thon thoro is anothor 

decialvo orror in the judgment: Hy client. Dr. Duerrfold, was not 

or.o of tho loading officiola of the 1.0. rio waa noithor in tho 

Yoratand, nor waa ho a uabor of ono of tho central conuittoos and 

cosnlaaiona. Aa I havo already shown in sy Clooio; Brief, Dr. 

Duerrfold waa up to the tire when the p’annln^ of Auschwitz was 

% 

cocconcod Chiof Za iceor, in 1941 ho waa rado "Profcurist’ and in 

1944 "Prokuriat with the title of Director", which means that 

&«_V&»_oao_p£ ftbfcut. took within tho 

1.0. Thus he waa 2 or 3 grades below tho level at wnich tbooo 

purely organizational negotiations and activities took pltco w.dch 

hav*-bcen considered and judged by the Tribunal. 
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Of the .i^ny plant-nana£ors or lending engineers of the I.G. 

'••hose duties and responsibilities had boon tho s,vs as his, ho is 

the only one v.ho throuji a re all;.* trajic concatenation of fate was 

brcujhi tc the deck because tho plant of :*iich he ’.:as the rxnoc&r boro 

tho na-o to hi eh so mch guilt end s'.-.f.'orinr is attached, Auschultzj 

and in ordor that this tragic fate :ei.>ht bo sufforod to tho bitter 

end, of ell the scntcncd/prenounccd in this trial ids was tho 

severest of all. 

Dr. Ducrrfold had nothing to do :ith tho ordor for tho con¬ 

struction of the plant or the selection of the site or vdth t .c 

conception of the (fc crinry-dccrco for the utilization of innatoa. JJot 

until after tho Goorinc-dccrcc had boon issued, did he have any- 
% 

thing to do tdth tho AuschidU plant and only on tho basis of this <lo- 

crco and ;dthin its Units die', he x>rk there. If the dofonso of 

necessity, as defined by the Tribunal, :'.s to bo applied to ono 

Defendant, thon it should bo tc Dr. IXicrvfcld, \ho occupied the 

lo;.-OBt position of all the Dofendrnts in this case and : ;or-ly 

rcc-iyod ordors. 

‘•vis is -lse clearly shorn in th- explanation of tho applicability 

of tho defense of necessity in the procodent of tv/o /-ilitary Tribunals 

referred to in the Judgment: 

a) *he :ilitcry Tribunal lv (-'lick and associates) sontoncod tvo of 

tho six defendants on th«. -rou-.-iji-hat in one case they "oolicit— 

atod .an ir.crcaso in their fir..1 a froi-ht—car production b’-yond 

the roeuirevents vf the revem. ants’ quota* and therefore “deprivod 

thaaselves of the defense of necessity". Here a quotation fro::, 

this judeasnt: 

"*ho steps tak*n in this instance, however, were initiatod 
net in .;ovcm.--nt-l circles but rn the plant ttWJftcr.cnt. Ihoy 
wero net taken as a result of compulsion or fear, but 
admittedly for the purpose of keepin- tho plant os near capa¬ 
city production as possible.(Juu.;:cnt i ape 139). 

Iho cemp-ariejn of the Duorrfeld ease v:Vih ?lid; rad ciss shci.-s 
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x parallels rtiatsocvcr. In no case was it established that 

Dr. Duorrfclil on his initiative had tchon steps to increase 

the 'adduction capacity or to shorter, the tiac limits fer 

production; on tho eentrary ho was from the very start of his 

activity at the .’.uschnitz plant under tho ccnplusion of tho fovenv- 

nont ordora passed on tc him by nay of tho Plenipotentiary General 

Krauch end his insodiato superiors Arbros end Bjotofisch. Dr. Euorr- 

fcld novor could havo doubtod that tho orders -iven to hin 

oricinr.tod with tho hitfaost euthoritics of tho Roieh. Dofi-nco 

cf thoso erdors isis impossible. Dr. Dyorrfold hnd no "moral 

choico". 

. comparison with the Jud.v.°nt of tho lllitaxy Tribunal IV 

leads rnthor tc tho conclusion that client's position was 

no differ-nt fro.; that cf the Defendants Gtoinbrinh, Kalctsch 

and TerbN-rcor, in.-hose eases the defense of nocossity clearly 

provailod. This holds truo even norc sinco Dr. Ducrrfuld'n post 

s.T.a on a :uch lower level then those hold by tho abevo na »d 

;;cr. ho have been acquitted. These uero »o. bers of the highest 

:v-n.-oe.:-nt of tho Konzem, ifccrcaa Dr. Djorrfold was only the cc in¬ 

struction end installation . cruder of th- plant, 

b) Still fovor ,>arallols to the ease of . y client Dr. Ducrrfcld 

aro found in tho drench lAlitary Tribunal's jud^nt of 

Rocchlich, Rode rv.au sen and von Gccjrin^cn: 

(Jude-ont pec0 140): This juderent states that Rcochlinc "ire 

present at several s-cret conferences with Gocrinc in 1936 and 1937" 

...... ."stopping cut cf his rclo as industrialist, aftor 

having derv-ndod hiph administrative and loading posifcion»c;nccrninc 

the steel exploitation";.that in 1943 ho "lavished 

advice or. tho Nazi G-verment 
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to utilize the inhabitant* of occupied countrio* for tho war effort 

of tho Belch"; that ho "sont to the Sazi leodor* in Berlin a mocoranduB 

requesting that he obtain the utilization of Belgian labor in order to 
• 

develop Goman industry; that he suggest* in thi* connection that 

youths of 10 to 25 snouli be drafted to c dilatory work under Geroan 

co strand — which would no an tao utilization of appro xi ait el y 200,000 

persons; that he also requested that negotiations be started 

laaedlately to obtain a considerable nusber of Russian youths of 

about 16 yoars of ago for labor lu tho iron industry" etc. 

Hy cllont has not been charged with any of the punie.iablo act* of 

their own Initiative of wnlch tho throo condomod non were convicted. 

Koroovor, in this lnotanco too. the high positions of Boeottlng, 

Rodonhauson and von Gosrlngon cannot be conparod with tho low 

position of Dr. Duorrfeld; Boecfcling wos even acting ns functionary 

of tho State. 

also 

Finally, attention uuot/ /bo collod to an open contradiction in 

tho Judgsont against tho defendants in tho caso of tho IG-plaat 

Aunc-'.wits concerning tho t-'atsont of tho inaatos on tho building 

site. Tho Tribunal considers it as possible that "tho er.pl oyoont 
• 

of thoso inaatos on the Auschwitz site aggravated tho aisory of 

those unfortunate*." (Judgxont, ftigo 152). Hcwovor, In do*cribing 

(Judgment, Pago 146) tho situation concerning tne lnsato*. tho blaao 

1* - and rigntly *o — not placed upen th "G or an lnhur.- .»o 

oyetes u»M by tho IG or Dr. Zhiorrfeld, but ratnor upon tho eyeter 

of tho concentration coop. On tho contxtiry,tho Judg-ent rocognizoo: 
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r'- 1* clear that Jartoa did not dollborately pursue or encourage an 
inhumane policy vita reapoct to the worker*. la fact, eoae atop* 

were taker, by Jarben to alleTlato tho altuatloa. It voluntarily 
and at lta own oxponae provided hot soup for tho worker* on the 

■ito at noon. Tnl* wa* in addition to the regular ration*. 
Clothing wa* also supplemented by apodal issue* fro: Jarben." 
(Judgment, Page 143). 

Obviously duo to tho overwhelming ovldoaco pre*oated by the Defense in 

19 volume* of document*, tho Tribunal ha* becomi convinced of tho effort* 

of tho plant management of tho IG and tho rosult in tho continual 

improvement of tho living and working condltlone of the inaatoa. 

But even if aoco doubte aa to tho actual situation regarding tho 

luxates should etill recaln, the Dofoadaat Dr. Duerrfold could not bo 

blanod in this connection, me on hie port certainly lid ovoryt.ilag 
• 

he could think of in ordor to improve condltlone for t.w> inmate*, 

iscognition of thi* fact ha* b-.uu orp--c*od in the ‘.gmout. Sinco it 

-i* tho syotom of tho concentration camps that - again according to 

tho Judgment - dotormlnod tho condltlone of tho lnmutoa, only the 

attltudo of those who ordorod tho utilisation of inmate* for tho coiv- 

•tructior. of tho plant can bo cor.aidoroi a* culpablo. Dr. Duerrfold. 

howovor, had nothing to do with .ho*e ordor*. 

to the Juora tong rube and Janinagrube, tho wording of tho Judgment doo* 

not =ako it qulto clear whotnor ay client ha* also been charged in con¬ 

nection with tho iuoretengrube G.r.b.K. Although ho lo mentioned onco, 

it was, howovor, only In connection with tho ascertaining of tho fact* 

of tho ca*o concerning a visit to the two mines of tho Juorsto.-v.rubo 

'~•b.H. Tnis could lead to the conclusion that tno Tribunal was 

assuming that Dr. Duerrfeld had a pert in the Initiative for tho utilizo- 

‘•ioa of i.-xatoe or oven of prleeaer* cf *-or la tbo*« ulmoa. ko th roforo 

to tho evidence (Transcript &. i - a Pcgo 120. 

-IS- 
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to which the Prosecution did not objoct. According to that ovlder.ee, 

the utilization of innate* was the result of an order of the Steto 

authorities to convert the canp for slave-laborers into a labor carp 

of tho SS. Or. the visit to the slr.es Dr. Duerrfeld case along cerely 

as technical expert for construction problems. He had absolutely 

nothing to do with the question of the Arbeltselnsatz. ?or this 

purpose the respoctive plant canager at the sines and deputy of tho 

responsible plant saucer Palkenhahn was present on this visit. It 

is certain that Dr. Duerrieli could not and did not exert tho slightest 

influence on the plant ennngescnt at the Juo rat eng rube and the Janlna. 

Ho hold no position and had no function whatsoever in this sine. Ho 

never roceived nir carried out any instructions or orders fros Dr. 

Buetofisch or Dr. x~bros tor functions in the Puorsto.igrubo an;. *ho 

Janlna. 

(* .’idarit Tallcenhahn Due.,Doc. 1153, Duo. Zxh. 164, 3ook 15) 

( " Eersann • * 1163, * « 165, ■ 15). 

Tho British prisoners of war had baen erployod In the Janlna slno 

long beforo Dr. Duerrfeld had any contact at all with tho nine and 

their cosing thero was based entlroly on an agroosont botwoon the 

labor offico end tho plant sxiagesont of Juoratougrubo, no won shown 

in the interrogation of tho plant/sanegor in question. (Transcript, 

Gorton Page 12821). The *toma* and the "typo and sanr.or" of osploy- 

cent of tho prisonoro of war in the slno* was the affair of tho plant 

ouiagoscnt alone. Thoro also is no indication whatsoever ir. tho 

records that Dr. Duorrfoli had boon given any inforsatioa on to tho 

"type and sanner" of the esBloyaeot V plant vanageaent of tho 

Qlno. Thus tho above facto of the case show that Dr. Duorrfold had 

nothing to do with tho qua ions of ibe Blnsatz iotod in tho j _ -pent, 

in initiative 
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on the pert cf Dr. Duerrfeld is therefore out of the quest! n here 

also, en- like- iso in reference tc the estfcjliahoent cf the Puorsten- 

grube which took piece before Dr. Duerrfeld received the orders 

for the construction cf Auschwitz. 

In the spring cf 1943, (Crouch rppeinted Duerrfeld *.s nis c:aJ.ssi:ner 

( Kcccissar ) fer the Auschwitz plant. ..s such, ho was entrusted 

with the zdninistr’ticn cf the r_w arterial quota 5nd had tc 

direct the carrying out of the orders given by the Gebechea, which 

was necessary in ordor to seat the tioe linits for product!:n set 

by the Reich .inistry cf Zccnonics. In tbi: capacity as cc-anissionor 

:f the Gebechea 'nd as chief of this sccticn he also could not display 

any initiative cf his cwn. The ovidonce Iv a wry clearly sh:wn thr.t 

tho contissirnero appointod by Gebocheoi, for all now buildfhg projects 

wero only t: take cwro cf the prepor install'ticn at tho right tino 

cf oftchinos rnd apparatus fren tho technical standpoint. Th • activity 

did not include g?*ing orders U grvornoont 'icos erneorniuv tho 

oraplcyaont cf labor ( Labor ^ffico, .‘.mod Fcrcos, SS). 

I now give a suon'.ry :f tho legal grrunds f:r ry potition: 

1) Dr« Duorrfold had nctb.mg t. 1: :ith the solecti*n :f tho building 

site .uschwitz. 

2) ‘ihen ho started his work. Dr. Ducrrfold had errors frea tho hi;.host 

,,overnoont authorities to utilize inaatos tc the Largest possible 

extent. 

3) All workers, concentration c:ap indites and sl“vo laberors rcro 

'.ssJsned tho S.uscnwitc I>r. Ouco-rfold liad n; choice to 

cake a free docisicn. He was purely the executive organ in r. 

subordinate position cf tho I.G. 
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4) In the typo and &mner cf eaplcvrcent :' the iimtes in the plr.nt 

Dr. Dusrrfold did net ccarit any act deserving punishcent. 

f) Dr. Duorrfeld had nrthing t: d: with the utilization cf iroates 

and prisrners cf ».r at the Puerstcngrube G.c.b.H. 

T;_3s_ _ 

In suppert cf cy appliciticn fer the reduction 'f the sentence I itculr' 

like t: state tho fcllcwing ten re.aa:ns: 

1) ihon Dr. Ducrrfeld started his w:rk at the I.G.-planfc Auschwitz ho 

was cnly chief engineer cf an I.G.-plant. Ko was tadc Prckurist 

cnly in 1941 fnd thereby beovao ;no :f the Prrkurists cf tho I.G., 

nunboring ncre thin ACC. ^nly in 1944 ” ho bcccno :nc -f tho 

12C “Prrkunsts with the title :f Direktcr". Cf tho 13 non 

sontoncod in tho I.G. trial ho is the .nly 'no whe was net a 

uorfcor :f tho Vrratsnd cf tho I.G., *ncl yot he w*s sontoncod tc 

8 years, which is tho r.axieun punish;-.ont ..iven in this trial. 

Sut Cf tho r.cn ccnvictod, there is n drubt that he had tho lor.st 

rosprnsibility in tho I.G. Tho nucwr:us rttond~nco-lists and 

lottor-distributicn lists clo rly rovc-1 hie lcwar auth^rit^; and _ 

aurt.1 gcjdticn. They ••is: shrw that between hie -and tho Vrrst’nd 

thoro wore nurvreus :thor noobors :f tho I.G. with wider -uthcrity 

-nd rosp. nsibility fer ..uschwitz, but whe were n:t inllctod .at 

all. N; d:ubt it is cnly th« fact that ho was the first lccal 

engineer th‘t put hia in tho r_nks :f the defendants. 

2) Tho Judgncnt rdcits th-t the I.G. t: :k 3tcps vclunt.arily and :wr 

and .abevo tl-.G existing no-aeurco tc 
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allcviato the lot cf the torkors on the building site ( Judgment 

p. 149), but it mat bo pointed out that tho aoaauros quo tod 

represent cnly a few xxn;. the aa«y n&sauroa trkon, all of nil i eh, 

- ithout exception, uoro introduce* ct the institution of the ’ 

ccndancd sen. Dr. Ducrrfcld. 

3) Axe Tribunal has not laid to the ch-rgo of the condccnod nan any 

rcprehcnsiblo and dishonorabl. conduct. principles c. ;,iB 

conduct were -xactly the a—. -,a those W-.ich guidod -11 the othor 

plant rrnagers of the i.G.-uho hr.vo net boon indicted or have boon 

acquitted. It was cnly the geographical position of tho plant and 

tho unavcidr.blo epploycent of the concentration canp workers th-t 

has linked his rune in such : tragic fashion :1th the cborrfjiation 

th. t is ".usch:dtza. Ho other in his pooiticn tould have been ablo 

to act othcruiso. 

U'j Hundreds of thousands ex’ cap.in-ora and plant lcadors in Gcmai^ 

had to employ concentration ett? '.©rkers during tho tier in the srao 

w\y as Dr. Ducrrfcld. .. nunber of sillier eases has boon h ndl-d 

by the courts .nd denazification courts, resulted either in 

acquitt:Is or opner'tion. 

5) Horxnn Rocchling, ct those eh rje \ :a laid so great a nunbor of 

Cravo punish bio rets ( cnur.er ted by the Tribunal on a 1/.0/141 

of th- Judgmrt; end :... ccru. ied ono of x leading positions 

in industry, ties sentenced to seven years Inprisenr.ent. Hi3 

assist-nto, rhoso oonplicity w*s proved, wore s-ntencod to throo 

years iiprlstnacnt. Tho l-.ttcr occupied r. far acre responeiMo 

position then Dr. Du-rrfcld, \ho .as oercly the reci-i-nt of orders 

and performed his duty, but :ho nevertheless sas sentenced to 

-icht years imprisonment. 
• ■ 

w % 
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5) 3Jr. Duerrfeld derived no professional advantages froc hi* activity. 

Hi* professional career would have developed in peace tine on the 

•ane line*. Hi* *uperior* teatifiod on the wituoa* ataad that al¬ 

ready feetote the war ha wa* considered to be tho coat prouialng 

aucceaaor to the Chief En^inoor of the I.G. 

7) Dr. Duerrfeld* a conduct waa never determined by econonic advantage. 

liia salary waa low. The laat and hi-;hoat aalary he recoivod waa in 

tho noirhfcourhood of one tenth of the ronuneration of the Coatral 

Coccitteo center*. Hor did he have any aaare la the profit# of the 

1.0. or of the Iforka. 

8) On the contrary, tocaua of ni# work in *uac *\tt Dr. Duerrfold loat 

th* wh°l« of proporty. When ne had to flee froc Auschwitz ho 

loft tenind hie ontiro bolon^in^a and property and ia to-day without 

scan*. 

9) Hie fuelly haa also been involved ir^iho anno fate. Kia wifo and four 

children, raa.lnv In n^o fron 9 to 15 yoara, nro living an rofujoa* 

in threo dlfforont placaa in tho Voatorn Zono under deplorablo con¬ 

dition*. ior roasona of hoalth hla wife is only fit to do light work 

and lo dopondont upon roliof. 

10) la the hundreds of affidavit* fros neater* of tho vorfco and froc 

pooplo outaide tho work*, froa Gerzaas and aereral foroi:;nora whom 

it waa pvaaltle to contact, as well as In toe toaticonioa givon boforo 

thjj Tribunal Dr. Duerrfeld is doacribod aa an Irreproachable and 

blocoloea character, a ware hearted and oclfleaa idealist, who by 

rcaaon of ala outatandin. peraoaal qualities, his profound u. or- 

stondirv, of *oci*l quostio.ns and .:ia wide 
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professional knowledge wi fitted to bo the very can to take 

over the construction and the fanning of a now work* far rccovod 

fros all aaonitics. Political point* of view nevor playod any 

part witn hix; ho was wholly takan up by tho technical and 

social aspect of hi* task "Technic and tho -an". Ho was a 

"real father" to hi* ataff. 

Svorybody who know* Dr. Duorrfeld fool* tho aontonce to bo 

unusually severe, both in itaolf and by comparison. 

11) In concluding wo turn to a statement in tho Judgment, which 

both in content rrl word i* ontiroly appllcabla to cy client. 

Vher iealln: with Point II of the Indl-t-jnt (apoliatlon) tho 

Tribunal *ay* in considering tho cases of tho Defendants 

Schneider. luohno aai Lautsnscnlaogorl 

"Wo Jo not considor that tho ovidsnee has •uffioiontly 

established the do-.roo of toxsD*=. 
Cf_t&o_d9.t4ll.s_ isportin. crlclnality to warrant a 

findin,, of guilt" (Judgment, P. 114 - ny underlining) 

MS*. 

The Tribunal gn70 as tho periol to be deducted free 9 Juno 1945 to 

17 Juno 1945 and fr*m 5 Kovexbor 1945 until to-day o« tho tino ho 

has already boon in custody. 

This statement is obviously the result of an orror on tho part of 

tho Tribunal. Dr. Duorrfeld wa* arrostol in Korseburg on 9 Juno 1945, 

and after staying a short tinu th,-ro (in Woissonfols and h'aunburg) 

was brought on tho 15 June 1945 to Casp Ziegonhain noar Kaoool (whore 

ho received Ms prisoner's number on tho 17 Juno 1945) and e :/od th.'ro 

until tho beginneg of Kovcnber 1945. On the o .loronbor 1945 ho wa* 

kop. to Caap Zuffenhauson near Stuttgart. 
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I attach harato iba following docuconta, which show that Dr. 

Duerrfeld vaa in custody during tho period fcotvoon 17 Juno and 

5 Hovertar 1945: 

1) Affidavit by Dr. Duarrfold of 12 Au.uat 1948 

2) Ixcarpt frcs tho prison rucord 

3) Docusont concerning tho continued arroat of Dr. Duorrfold 

frfiP-W. ^L°Lot L915u 

Thoao dccuaonta justify tho ro. aat to ace. ,-a.ja 13 and pajo 181 

of tho 1.5. Jui^xont to road that Dr. Djorrfald waa iyiintp£r£ptp41& 

in cuatody £TCP_9_JUM. 1945_ustH2~lay. 

w 

(signature) Dr. Soldi 

Dr. Alfred Soldi 

Attomoy-at-Lav 
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I, Dr. lag. Walt bar Duerrfeld, at present in the Palace of Justice, 

Hueruherb, have boon warned that I ehall render nyeelf liable to 

punishsont by nakin^ a falec statement under oath. I doclaro c- oath 

that ny statenunt *- correct and that it was sa.: voluntarily and witb- 

o‘-" coercion. 

1) On the 29 and 30 July 1948 I was fouxd guilty under Count III of 

the Indictment by Military Tribunal VI in Kuernbor£ in Caso Ho. 6 

against Krauch et al (United Statoe of Africa against I fi. Farbon- 

industrio A.G.) and eontonced to eight year* ioprlioaBint, credit 

bo log allowed for the period of time I have been in cuetody. 

2) The Judgment gives the period of tine I have boon in custody a» 

■9 June J945 to 17 June 1945 and fr-*c 5 Bovesbor 1945 until to¬ 

day". Thie period In cuetody ie not correct. 

3) la actual fact I have been UPlPl-triipioily. Ip_cvio4y_/C.0£ 1 l*W- 

fron 9 June 1945 - 13 June 1945 in Koreoburg 

« 13 • 1945 - 15 Juno 1945 in Voleionfole/ 
Haunburg 

■ 15 * 1945 - 6 He* 1945 in Zlog. ain 
( I wo. given ry prisoner usber on 17 J—-.0 1945) 

fron 6 bov 1345 - 17 Julj 1946 la Zuffonhaueon 
" 17 July 1945 - 1 Oct 1946 in Ludwigaburg 
• 1 Oct 1946 until to-day la liurcaborg. 

Suronborg■ 12 August 1348 
sitT.od: Walt^ec guarifuli _ 

Or. Waltnor Duerrfeld 

I, Dr. Alfred Soldi, Attornoy-at-Law, n.roby certify tho authenticity 

of tho above signature of Dr. Valthor Duerrfeld and coafiro that it 

was cado in ay prosonce. 

Hureoberg, 12 Auoust 1948 
signed: Dr,_ Al[r^i_S^iil_ 

Dr. Alfred Soldi 

It is horoby cortifiod that tho above document is a true and correct 

copy of tho original document. 

Hureaberg, 14 August 1948 
(si.jneturo) Dr. Soldi 

Dr. Alfred Soldi V 
Attornoy-at-Law / 
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Ease Arrested whoa, whoro, 
by whec? 

Detained there, 
how long? 

Valthor Duerrfold 9 Juno 1945, Xoraobarg, up to 17 Juno 45 Morscburg 
OS Any • • 5 Eov 45 Ziogonhaln 

■ * 15 July 46 Zuffonhauoo 
* " 1 Oct 46 Ludwigsburg 

ainco 1 Oct 46 Euornbcrg 

Thla la to cortify that the above la a true copy, 

1'uornbors, 10 Aug 1948 

signed: Varren O.H. Crocy 
WAHH2K O.d. CH2CY 
lat Lt ASnd-CAV 

k Prison Offlcor 

I horoby cortify the above docuaont ts be a true and correct copy of 

tho original. 

juroEbor,;, 14 August 1948 

(signature) D* Soldi 

Dr. .’red Soldi 
A11 o * ..ey-at -Law 
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Pcytjgp _/£T_Pt* _^aflET£olL.d_ .. ^ 

i£S!Z<JlA5rZES SS7ZH7K AHMT 16 Octobor 

JUDGE ADVOCATE SECTIOK 
MAS CHIMES BHAHCH 

15 Cctobor 1945 

AG 000.5 

SUBJECT j Betontlon of Prisoner. 

TO: Contending Offlcor, Cl/KII Detachaant, Seventh Amy 

Intornaont Canp * 95, Zlegonhaln, Germany. 

1. It la requested that the below aaaod prisoner be held la 
custody until further notice fres this organisation. 

SAJKBs DUEBHJ2LD, Valther 95/2689 

DESCRIFIIOH: groy hair - brown oyos; -hol,;ht 1.83 

actors - weight 154 go man lbu. 

KaTIOHaIITY: Gorsen 

t BOHH: 24 Juno 1899 at Saarbruockon. 

BSSIDS'CS: Eolsstedt, Johanaos Straoso, near 
Braunschweig. 

OCCUPATIOH: C ados to engineer. 

PAHTY: JSDaP - since 1937 - IIS 71 log or Corpo 
1933, nauptsturafcoATor (.SiK) 

ML. SSH. : Son* 

IHCZBUt: General sanagor of I.G. /rrben, Auscnwitt 

Plant where several thousand Auschwltx 
Concentration Canp inmates worked. Ao 

chief onglnoor ho hod boon In charge of 
th- building of the plant, for tho 
construction of which slavo labor from 
the Xoncwiti Casp was usod ovor n 

period of 3 years. Snows lntlmntoly 

all personalities connected with tho 

concentration Camp. 

/t/ C.L. PISHES 
1st Lt., A.C., 

Handwritten: 
THIS IS A CSOIPIZD THUS COPT: 

signed: Jar^s C Sutton 

JAMES C SUTTOJ 

Major Iaf 
Prison Director 

I hereby cortify the above document to be a true and corroct copy of 

the original. 

Huronborg, 14 August 1948 

(signature) Dr. Seldl 

^ Dr. Alfred Soldi 
400 Attorney-at-Law 
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£22TI?ICA-'S QyjfflASSLttlia 

34 ScrtaaVr 1249 

Vo, 
Victor!* OPTCS, ETO No. 20129, 
A. KABTIF, ST" Vo. 20144, 
E.K.2TDSLSTSIH, AGO No. X 046289, 

hor.'ty certify, tMt v* are duly appointed tr-nal-to* for 
tho C.:rwm rnd En-Tliah l-ncunco* %od tw*t thO abfrrr la a truo and 
correct translation of the docue<*nt of P.-.tltion for Dr. DuSPilFZLD, 

W 

Victoria OHTCV, 
3T0 Vo. 20129, 
pr-o T - 11, **n4 
19 - 25. 

A. KA2TIP, 
Pro Vo. 5X144, 
p-ce 1-6. 

E.M.BSDZLSTS1S, 
AGO No. X 046299, 
pace 12 - 19. 
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ANTRAG FTJIfl DR.JlfcrJgLlD 

'Ly el f S/) 

Rechtsanna]t Dr. Alfred Seidl 
Verteidiger fuer den Angeklagt< 

Dr. Valther Duerrfeld Nuc/nberg, 12. August 48 

An den 

Hi li taergouvcmeur 
dev ’-'J-So.io in Deutschland 

B_cjLJLA_a 

FlLED^%-^-wit' 

SecretoiV Ccr.crel 
tor NiUi:2ty Tri-unclc 

Defense Center 

Drtell des MilltaergerjchtshaTcs VI lr. Fall l'r.6 
fcegen Krauch u.a. (I.G.Farbcnlndustrio A.G.); 
hier gegen Dr. \ either Duerrfeld. 

Tr ^’a'.th'r 0 •• o r r T e ?. «*. . Bvj- ur* Her tap-ole* t.cr •'.rr 

TO- Via'-it-'. un*i rclt *.c..4 Wrrkal'iter dicros 

1st ir. deu oben beseichir ten Vcrfahrcr. In Angle C’opunfct III 

fuer schuldlg oefunden <md zu 8 Janrc-n Gefacngnts verurteilt 

\ orden unter glcichzcitigen Frelspurch In drei nndcrcr. An- 

klagenur.kten. 

Nach diesen Anklagcpunkt III haben slch nach Aneirht dtr An- 

klngebchocrdo "die Anteklagtcn dtr IG und andercr .‘Ilttel -bc- 

dient, un das Zr'angsarbeiterprograra des Drltten Rcichcr r.lo 

richtig orzuerkennenj sich zu-eit.cn zu tachcn und auszufuihrcn, 

und sind auf diesc T else unter Verletzung.des Artikcls II 

des Kontrollratsgesetzcs Nr. 10 zu Teilnehne/n an Kri-gsvcr- 

brechen und VerbrccbGn gegen die ?!cnschlichkeit gevorden, cvn 

denen sie auch zusti'* end nitgeidrkt haben". (Urtcil S.132) 

Zu dcu ober. gckenhzcichneten Urteil stcllc ich 

A. den A n t r a g 

das Urtcil, soweit es Dr. 1-altfcer Duerrfeld betrifft us 

rcchtlichen Gruenden niefct zu bestaetigeh, cventucll 
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AKTRAG FUER DR.DU2RRF2ID 

3. den A n t r a g 

die Strafe fu r neinen Handanten v;esentlich herabzusetzen 

uad ihn nit Ruecksicht auf die bercits vcrbucsste Zcit von 

nchr els 3 Jahren und 2 Honaten aus dcr Haft zu cntlassen. 

Endlich habe ich 

C. die Bitte un Boric htigung des Urtcils, 

inden die Angeben auf Seite 13 und Seite 18 dcs Urtcils, 

dass Dr. Ducrrfeld von 9. Juni bis 17. Juni 194? und von 

November 19*5 bis heutc in Kaft war dahingchcnd be- 

richtigt werden, dass er von 9. .Turd 1949 bio hctite i;r|- 

untcrbroc^ in Haft war. 

Z-U-A: ► * 

1. ) Die Vcrteidigur.g hat sich auf die Daucr dcs Vtrfohrcns in 

Dccisnotstand befunden. Da dns V'crk Ausch’ltz in Januar 

"9<l5 fluchtarcig v^r dcr russischcn Arnee vcrlassen .crdcn 

nusstc, war die Vertcidigune fost nur auf solcho Zcitdc- 

kunentc angcriesen, die von dcr Anklngcbehocrdo zugaeng- 

lich fcctiacht werden konnten. Reisen ins Aus3and vrron un- 

nscglich, so cas3 keine Dokuncntc und kcinc Zcut>n durch 

die Vcrtcidigung aus den Auslandc becchafft werden konnten. 

2. ) Das Urtoil geht, soweit cs Dr. Duerrftld betrifft, von 

in wcscntlichcn drei falschen Voraussetzunr.cn aus. Bel 

allcr Anerkennung der un Objektivitaot bcnuchtcn Tatsachcn- 

feststcllung und dcr grucndlichcn Pruefung dcr rcchtlichcn 

Argunente sind act: G-.richt bci der Wuerdigung dcs Bevels- 

natcrials Irrtucr.cr untcrlaufcn, von denen in folgcndcn 

nur auf die grundsactz3ichcn hingevitsen werden soli. 

Das Gcricht stcllt in scinen Urtcil fest, dass die Ver-on- 

dung vor. Zrangsarbeitern, renn sic nicht untcr U.sta idea 

crfolgt die den Arb'itgcber von ei; oner Verant' ortung ent- 

'•inden, cine Vcrlctzung dcs TeiJes des Artikcls II dcs 
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Kcr.trollratsges'-tzcs Nr.10 darstelle, dcr die Vcrsklavung, 

Vcrschleppur.g cdcr Entziehung dcr rrcihcit von Zivilpcr- 

sonen andcrcr Laendcr als Kricgsvcrbrcchen und Vert' chcn 

geccn die Hcnschlichkcit untcr Strafe stellt. Sr sapt v:oi- 

tcr, dass die glcichcn Grundsaetzc auch fucr die Bcschacf- 

tigung von Kricgsec-fangcnen und Ir.sassen von KZ. cltcn 

(Crtcil S.134). 

In '"citcrvcrfol^ung dcs Gcdankens, dass Ecschacftirung 

von Prcndarbcltern, KriCEscefangencr. und KZ-Hncftjin_-n 

den Tatbcst'-nd dcs Artikcls II Kontrollratspcsotz Hr. 10 

•‘.rbcltrcb r von circncr Vcnntt.ortur.r entbinrten. untcrsucht 

rtr.s G«richt, ob fucr die Anpcklagtcn derartige, cigcnc Ver- 

entvortuns auscchliesscnde Gruendo verlager., ob - mid danit 

setzt sich das Guricht nit den Hauptcinvnnd dcr Vcrtcldlgung 

in dloscn Anklagtpunkt nusclnandcr • die Antcklattcn bci 

dcr Bcschaeftigung von Frerdarbuitern, Kiiugscefnr. ion und 

KZ-Rcoftlincai in Erfuellung von Anordnungen und Bcfchlcn 

hocchstcr P.egicrunesstcllen gcbandclt urd sich dar.it Xn 

‘iotstafld befunden haben. 

Das Gcricht sagt dazu in Urtcil: 

,;Dass die strengen Bcstimsunien dcr Roichsdicnst- 
stcllcn fucr den Arbeitscinsatz bestanden haben, • 
tiuss zugc^cben vcrdcnM (Scite 135) 

"Fs kann keinen Zvcifel untcrlicgcn, dass die v;ei- 
gcrung ernes lcitcnden Angcstclltcn dcr IG, die 

von Reich festgesetzten Produktlonsprocr.vu.ic zu 
erfuellcn cdcr fucr die Lrfucllunc Sklavcnarbcit .r 
zu verrenden, cine Hcrausfordcrung bedeutet Jaette, 
cic als hochvorrnctcrische Sabot"pe bciicnclclt v/or- 
den mere unc sofort hartc Vcrreltungsrassnahrxn 
in Gcfo2»;c j chabt haette. Es ist so gar plaubhaft 
beriesen, dass Hitler die Gtlc enheit an cincr 
fufihrenden Pcrsocnllchkcit dcr IC- cm Ex npcl zu 
statuicrcn freudig begruesst ’ aette." (S.136) 

Das G.richt sagt veitcr, dass dcr Einrand dcs Notstandcs 

dann als Vertcidigung curchgrcifc, v/enn der Befehl von 

oben "den Eefchlsenpfacngcr kcinc andere den Sitten :setz 
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entsprcchende Wahl liesse, als zu fchorchen" (Urtcil a.137), 

und fuchrt er.di^ch aus, dass die Entschuldi?Ung 6cs Hotstan- 

dcs nur dann nicht gel tend gcnacht verden koenne, "ptaa c-cr- 

jcnigc, dcr sie futr sich in Anspruch ni:ir:t, sclbst fucr das 

Bcstehcn cdcr die Ausfuehrung soichcr Bcfchlc odcr Lriassc 

vcrantrortlich gcncsen 1st cdcr vcnn seine Beteiligung das 

von dicscn ..nordnungen geferderte l!ass ueberstic .cn hat cdcr 

auf cigcncs Eetrcibcn crfclgt 1st1' (Urtcil Seite 141). 

Auf Grund dicscr F ststcllungcn billigt das G richt das 

Recht der Gr3t. d vachur.g des Notst~ndcs nllcn Angckla. tcn 

und fu r c.^lc IG-Verke zu, r.it Ausnahr.i den Wcrlccs Auscl' Stz 
• 

uqd dcr Fucrstenfrufcc GubH. und der damn unnlttclb: :• Zc'ci i- 

ligccn, zu denen auch ocin Mandnnt Dr. Duerrfcld goheert, 

Aus dcr. Ausfuchrunf.cn, die iu Urtoil in dicscn Fall lc acht 

wovden slnd, lncsst sich erkennen, dass das Gcricht dcr An- 

sicht 1st, die in Fcllc Auschwitz bctciiigtcn ;.a(,ikl*£tcn 

huetten cine cigcnc Initiative cntnickclt, haetten aus ci-c- 

ncu Antricb Ikissnnh.xn zur Btschaffung urd Vcr. enuung von 

Ei-Kacftlini.cn ur.d Frcndc.rbcitcrn get r of fen. 

Diese cigcnc Initiative dcr Angtklagtcn sicht das G.ric'/.t 

in cr3ter Linie darln, doss diese nus freien Entsch3uss dr.s 

Gclacndc bci Ausch’ltz in Kinbiick auf das "nahe gclcgcnc 

Konz.ntrr.tionslage c, von den :an Zvr.ngsarbeitcr crhr.lt n konn 

te", s.Ibst gcmohlt ha tten (Urtcil S.142). Das Geriebt 

1st daher der J'einunf, dass sict die Anr.ekingten dcstrJb 

das utcht der I r fung auf den Not star, d abgcschnitt.n kaben, 

reil "von Anfang an dcr Plan bcstnndcn hat, die Dcc>ung 

des Arbeiterbedarfs ait Konzcntmtionslagor-Kacftiin. ca 

zu ergaenzen" (Urtcil S.142) 

Die Vertuidigung fuer Anbros und Ter her hat den Be- cis ; c- 

fuchrt, dass die Nache des Nonzentrationslagcrs bci e'er 
* ^ m 
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Entscheiaung ueber die 3auplatzwahl keine Rolle gcspielt 

hat. Sic rrird ihrcn Ecreis in cincn Antrag an den Hcrrn 

I'ili ta tr gouver ncur noch vertiefen. Wic aber auch inner 

diese Fragc beantvortet vrerden nag, so steht unzvcidcutig 

fest, dess dcr Eeuplatz an 6. Fcbruar .i?^2 festgclcgt und 

bcschlossen *urde, also lar.gc bevor cein Hand ant Dr. 

Ducrrfcld zun era ten Male nit den Bauvcrhaben b kannt t c- 

nacht itrde. Venn also In der Bauplatzwahl die cr.tschci- 

dende Initiative gesehen wird, dann 1st rein Hand ant Dr. 

Ducrrfe. d damn gacnzlich ur.bctciligt. Hicr llegt offen- 

sichtlich dcr erstc Irrtun des Gcrichtes in Fallo r‘ucrrfcld. 

Aber nicl.. nur die Bauplatzwohl lag von dcr Zclt, els 

Dr. Duerrfcld scincn Auftrng zur Ilifcarbcit an den V’crk 

Auschvitz crhiolt, sondern auch der Bcfchl Gotrings zur 

Vcrwcndung vcr. Xonzentrr.tionslascr-Hacftlingcr. an Br.u des 

VVcrkc.3. Es befindet sich also each hier das <.ericht in 

Irrtun, Venn cs an dicscn rclchtigcn von ccr hocchstcn 

Arbeitsclnsatsstcllc des Reiches nusgchcr.dcn Bcfchl vorbei- 

g»:ht. Dr. Duerrfcld konr.tc veder auf das Zus tandckOLv.icn 

des licfchls cine LdLtlatlve ausucbc.i, da er qm Zcitpuntt 

des Pcfchls uoberhaupt noch nichts von den pcplantcn Werk 

nisstc, n~ch Hess dicscr Bcfchl fu r allG seme ilrndlun- 

gen in Arbeitscinsntz des \ erkes Auschritz tinen freien 

Spielraun zu ei cr.or Initiative. 

■enn das G^richt in Drt-il ausfuchrt, dass Arbeiter von 

den Rcichsstcllen fu.r Arbcitscinsatz angefordert vurden, 

so 1st danit nur der danals allrcucine nornale Vorgang 

bcschricbcn, dass der ungcdeckte Eedarf an ArbeitsLrneftcn 

den ..rbcitsaectern rcgelnacssig und laufend ge::ejdet ’cr.cn 

Eusste. v«nn dieser Bederf bei einec in Aufbau befindlicher. 
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».erk hceher mr als bei einen schon lange bcsteher.dcn ait 

einea eingenrbeiteten Arbeiterstann, so 1st das nur cin 

natucrlicher Zustand. Auch alle alten IG-Werka batten 

paehrer.d des Kricges in gleicher V.cisc, nur in terinterca 

Dcifcrig zun Teil ab-.r auch in gleich cresset: Unfang rle zun 

Bcispiel bei den neu zu erbauenden V-'erk Heydcbrcck neue 

Eauvorhnben durchzufuehren. Alle diesc Bauvorbaben ingen, 

\ ic dcr Aufcau des YA-rkcs Auschwitz auf Auflaren dcs Rei¬ 

ches zurucck. Es *urden dafuer in glaicher ’else von den 

staatliehen Stellen die Tcrnine gestellt und kontrolliert. 

In -lcicher keise uurden durch alle • erke fuer ihre ilcu- 

bauvorhaben und Produktionsstaetten die erfordcrlichcn 

Arbalter en£cfordert. In - lcirhcr ..else vurden die ..mcr- 

derungen aller 'rierkc durch stnatllche Aufsichtsstellcn 

ueberprueft. Eci schrcrer Strafe und Gcfahr dcr Anlilnge 

vepon KriGcsrirtschaftssabotagc rar cs verboten, ••ahr 

i.rb^itcr anzufordern, a3s zur Erfucllung der gegebr -cn 

Tcrrdnc gcrade erforderlich vnren. Es -.urden auf glcic’. cn 

Kornulr.rcn vie in ollen IG-’. erken die ..rbclt^r nur p.ach 

E rufskategorien (Schlosatr, Haurcr, Hilfsarbcitcr usv.) 

angeferdert und nJc nach Hntionalitaotcn eder gar freien 

und unfreien Arbeit rn, Kri rsg*f~n,cncn Oder Haeftlin;tn. 

Die Zurcisung der ..rb:3t r (auch dcr Kricgsgcfanccnen, 

Zvnngsarbcitcr und Konzentratlonslagcrhaeftlingc) erfolgtc 

allcin durch staatliche Dienststcllcn. Dass .van deutsche 

Arbcitcr an liebst.n nahu , traucht nicht besonders cr- 

laeutcrt zu rerden. Das erkennt auch das Gcricht an 

(Urtcil S.150). Vcn den Insasscn dcr KZ sagt das G richt 

selbst, dass die . an -.uschvitz-Eauvorhrbcn butciligtcn 

Angeklagtcn die i-nr.c; 1- v an* .. nc 

haetten und zeigt schcn durch diesc Ausdrucksrcisc, dass 

insoccit kein Raun fuer eigene Initiative vorhanden v;nr. 
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Die gesante Taetigkeit neines Mandantcn Dr. Ducrrfcld xtc.T 

fucr ihn von Anfang an gegeben durch die vorlie> end.cn 

hoechstcn staatlichen Eefehle, die ihn die Baufcrtigur.gs- 

cerninc aufzwang-.n, die die Beschacftigung von Konzcntrations 

lagerhaeftlingen.und Frcrriarbcltcrn ersrengen, und die ihn 

bci dcr hchen DringUchkcit des Bauvorhabens unter rehaerf- 

sten staatlichen Druck s tzten. Alie seine in Urteil aufgc- 

fuchrten H-andlungen auf dcr. Gebictc dcs Arbcitscir.saUi.s 

(Teilnchnc an der Eesprechung zwlschcn Obcrgruppe.nfuchrcr 

Volff und Dr. Bu^tefisch an 21. Haerz 2941 an dcr r.ach dcr 

Aussa&c Dr. Buotcflsch ncin Handant Dr. Ducrrfcld lediglioh 

als techni3chcr Sachvcrstaendigcr tciln.ahn und die auf 

dicker Konf<-rcnz in Ausslcht gcncmenen unnlttclbaren Vcr- 

handlungen nit den Lagcrkouaandontcn In Auschv.itz; ferner 

die Anfordorungen von Arbeitem, Pcschacf tigung ven Za-ancs- 

orbcltcrn ujv/.) bc;egtcr. sich outinahuslos in den cn^en 

Grenzen und unter den Druck dcr gcgcbcncn staatlichen Ec- 

fchlo. 

Zun Bezels tier Zcitfolge fuchre ich die entschcidc,.’.cn 

Btvclotiitcal aus zeitrcnoc3slschcn, unbcstrlttenen r>clnz- 

-enten, die den G'richt vorlagcn, in folgcndrn an: 

1. ) Eel cin r Konf rtnz In ReichsPirtschnftsninistcriun r_: 

fei_F6b^ap 194) -oirdc dcr ..ufbau dcs Werkes ..usclrltz 

bcsprochen und sein St~ndort fcstgclegt, dcr schon vor- 

hcr ven i.ngchOwrie n dcr IG auf Grund staatlichcr ..uf- 

lagc erkur.dct und ueberprueft verdtn war (Urt il Goitc 

142 Dokunent NI-21213, Exhibit 1414). 

2. ) it\-a zrei Viochen spacter an 18. Februar 1941 crying dcr 

Lrlass Gocrings als Beauftragter fucr den Vierjahres- 

plan zur Sichcrstcllung des Arbeitsbedr.rfcs bcir.: Dau 

dcs Buna-Werkes -uschvitz, in den als Punl't 3 bef oh: cn 

*.-ird: 
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"Ecrcitstcllung eincr nocglic'nst grosscn Anzahl von 
Baufach- und Eauhilfsnrbeitern fucr den Bnu des Bu¬ 
na-' erkes aus den benachbartcn Konzentrationslagcr." 
(Dokunent NI-1240 Exhibit 141?) 

3. ) Dcr Genc-mlbcvollnacchtigte fucr Sonderfragcn dcr choc. 

Erzcugung bezieht sich in einen Brief von 25- Fcbruar 

Dr. Anbros auf diesen Gocring-Srlass. In icsc:> 

Brief t ilt er nit, dass dcr Reichsnarschall lurch Er- 

lass an die betciligtcn Ob rsten Reichsbchccrd.cn die 

Dringlichkeit des Projektcs noch einnal ganz besenderst 

betont hr.be und dauernd scin b^sondcrcs Augcnncrk nuf 

den Fortgcng der Angtlctcnhcit richtc. Dcr Gcbcchcn 

spricht die Erwartung au3, dass allcs getan uerde, ’un 

^ ohne Ruccksicht auf Kostcn irgcndwelchcr Art so schneil 

wic nocglich die Produktion aufzunchncn.,: An Schluas des 

Schrcibcns vird gcsngt, dass die nassgcblichcn Gcsichts- 

punktc des Schrcibcns in gccignetcr Fore den l.'itr.rbci- 

tern zur Kenntnis zu gtbe-n seicn. (Auf den Vert* Her 

stcht uobrigens nls letztcr von sieben Ka.;cn auch 

derjenige Du'rrfeld3 Dokunent NI-11938, Exhibit 3199). 

4. ) Zu elncn zrciccn Brief von 4. Macrz 1943 tcilt dcr 

Gcbochen Dr. Anbros nit, dass dc-r Reichsfuchrcr-SS 

"auf V'cisung des Herrn Rcichsnr.rschans-1 den Inspekteur 

des KL. und den Chef des Wirtschnfts-Vervaltungshaupt- 

antes angeviesen habc, das B.iuvorhabcn Auschri\n; lurch 

die Gcfangencn aus den KL. jeden nur noegliehen U.f-ng 

zu unterstuetzen (Dokuner.t UI-.U068 Exhibit 1422). 

5. ) Lrst zvrischcn den 5. und 10. Haerz 1941 vird d.cr Vcr- 

urtciltc Dr. Ducrrfcld dcu Eauvorhabcn crstnalig beAc nt 

genacht. Aus einen Brief von Dr. Anbros an Dr. von 

Staden voc 19- !iaerz 1941 er;'ibt sich, dass Dr. Dutrr- Staden voc IS. ?:aerz 1941 ergibt sich, dass Dr. Ducrr¬ 

fcld zu ciner ersten Besprcchunfc des Eauprojcktcs .a. 2-,.3 

nach Ludvrigshafen kcrcen soil, v:o cr A..bros kcnncnl-rntc. 
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* Durch einen Uebersetzungsfehler 1st der Inhalt dcs 

Bricfcs von Gcricht offensichtlich nissverstnnden. 

Es crgibt slch tatsaechlich aus den Brief, dnss den 

Angcklagten Dr. Duerrfeld an 24.3. das g^nzc Objclct 

Auschwitz durch Ludwigshafen erstnalig dargcstcllt 

ucrden solle (Duerrfeld Dokunent 1450, Exhibit 125). 

Vor Erlass dcs Gocring-Eofehls konntc also Duerrfeld 

keine cigene Initiative entwlckeln, da er von cc.i gan- 

zen Projekt keine Kenntnis hattc, Hnch Erlass dieses 

Ecfehls war aber fuer cine cigenc Initiative kein 

Rr.ui! nehr; denn die gesaute Frngc des Arfccitscinsatzes 

ur.d besonders derjenigen der KZ-Hneftlinpe war schon 

zu Ecginn seiner Tactlgkcit durch cir.6 Anordnung dcs 

hocchstcn- fuer die V/irtschaft rnss« ebenden 3ennt».n 

dcs Reiches gercgclt. 

Duerrfeld hat ouch den Gotrmg-Drlnss, den cr durch 

die Schrciben unter 3) und 4) kannte, als absolut 

vorbindlicho Anordnune und hichtlini© aufgcfaoct und 

1st nur in Rnhncn dieses Bcfehls tnetig geworden. 

> ;.lle3, was das Gcricht sclbst bci dcr Definition dcs 

Hotstandes gesagt hat, passt geradezu trie cm Schul- 

beispiel auf diesen Fall des Vtcrkcs Auschwitz u, ’1. 

fuer Dr. Duerrfeld. Dr. Duerrfeld war bcin Arbeitscin- 

satz von KZ-Haeftllnj.cn von eirener Vcrar.twortmw 

Gac’urch entbunden, dass durch den Gocrang-Erlass 

dicse Verantrortung von der hocchsten wirtschaftlichen j 

Instanz des Reiches uebernou on rorden war (Urtcil S.134) 

Hier war den Defehlsenpfaengcr kcir.c anderc den Sitten- 

gesetz entsprecher.de Wahl geiasson als zu gchorchen 

(Drtell S. 137). 
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..uch die das Vor3ie;en eines Notstnndes ausschliessen'cn 

Voraussetzungen sind nicht gegeben. Als derartigc Voraus- 

sctzungcn, bci deren Vorliegcn dc-r Bitschuldigungsgrund 

des Notstandcs nicht zur Anvendung konnt, nennt das G richt: 

1. ) Die Tatsache, dass jocund selbst fuer solche, nach dej 

Kontrollratsgesetz Nr.10 strnfbarcn Erlasse und Dcfchlc 

verantv.ortlich ecscsen ist eder 

2. ) venn cine Betciligung cincs Bcschuidietcn, das von Viescn 

Anordnungen geforderte liass ucbcrsticgcn hat eder 

3. ) 'venn die Ectciligung nuf eiecncs Ectreibcn crfolgt ist 

(Urtcil Scitc 141). 

!Ut Punkt 3) habc ich nich auscinandcrgcsctzt und £czci£t 

dass cin cigencs Ectrcibcn, oinc cipcnc Initiative r.uf 

Scitcn r.eincs Kandnnttn Dr. Ducrrfdd nicht vor eleven 

hat. 

..uch cin Ucbersc- reiten dcr in dcr Anordnung gesetzt n 

Grenzen (Punkt 2) ist kcincsfalls vorgekonnen. Dcr 

Gocring-Erlnss spricht von dcr Bcreitstcllunr cinor 

US^Klachs t._rrosscn . A.ny.hl von Bnufnch - und Dr.uhilfs.ar- 

beitevn. Doi'gegcnuobcr sttht die Tatsache fest, dass 

Dr. Duerrfe^d und seine leitenden Angcstclltcn si eh 

auf alien nur cocglichcn \eicn uu frcic Arbeitskracftc 

bccucht und KZ-Haeftlinie nur clann angenoaxn haben, wenn 

die Erfucllung dcr stoati. ichcrscits gcstc.iltcn Dcutciv:inc 

dazu unungaccflich zrangen. Die Tatsache, dass iruxr 

..rbcitcrnancel auf dcr Baustellc hcrrschtc, bcstactigt 

die Feststcllung, dass das notr.cndige Hass nicht ueber- 

stiegen rorden ist. Aus der Fuellc dcr Eckundun.cn 

gcradc zu dicsen Punkt sci nur auf cin charaktcrictischcs 

Affidavit des Bcarten dcs zustaendigen Landesarbcitsr. tes 

vcrwicsen, in den cs unte-r andorcu heisst: 
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“Die sogenannten bctreuenden Dienststellen, ait dencr 
die Zuteilung von Arbeitskraeften ab'gesprochcn vur- 
de (Ruestungsinspekticn, Landes«lrtschaftsaat, 
Viirtschaftskaoner, Rcichsvereinigung Kohlc, OB 
Chenie usw.) vicsen bei Besprechungen ucbcr die An- 
forderungen der IG i.usch-. itz inner v.iedcr darauf 
hin, dass die ..nfordcrun[,i-n dieses Hcrkcs bci aller 
Bcdeutung des Dauvorhebeng nicht so vordringlich 
seien, well das V.erk sich nit Haeftllngen helfen 
nuesse und Berlin, angeblich Goerinc selbst, nnge- 
ordnet babe, dass dort Hac-ftlince angesetzt v/ercen 
sollten. 
In Jahre 1944 varden auf Weisung von Berlin von 
der IG Auschv.itz sogar zveinal Arbeitskraefte in 
groesseren Unfang (1. Zivilarbeiter, 2. englische 
Krlegsgefangene) abgezogen nit der Begrucndung, 
dass die IG auf die Haeftlinge zurueckgreifen 
nuesst6 " (Affidavit V/ittig, Due-Dok. 1208 Bxh.139 
Dok.Buch 14). 

Aus dieson Beveisnittel f6ht hervor, dass vaehrend e’er Eau- 

zeit alle Kanacle, durch die freie Arbeitskraefte hnetten 

becogen werden koennen, durch stcntllchc Stellen vcrschlos- 

son ivurdcn in Hinbiick auf den best6henden Eefchl zun Ein- 

satz von Haeftlingcn. Die ;!o6g3ichkcit. dass Dr. Duerrfexd 

"fucr die strafbaren Erlassc und .^nordnungen selbst verant- 

rortlich" r-ar (Punkt 1), schcidet voellig aus, da cr 

seiner ganzen Stellung nach nic cine eigcnc Initiative 

cntnickeln, sondern nur ..usfuchrungsorgnn sein konnto. 

Hicr liegt ein weitcrcr etnschcldendcr Irrtun des UrUils: 

nein Handant Dr. Duerrfeld ;ar nicht ciner der fuehrenden 

Haenner der IG, er var reder in Vorstand noch gehoerte cr 

elnon der zentralcn ..usschuesse und Kounissionen an. 

»ie ich schon in Closing-Brief ausgefuehrt habc, var Dr. 

Duerrfeld bis zu Ecginn der Planung fuer Auschvltz Obcr- 
i* 

ingenieur, wurde 1941 Prokurist und in Jahre 1944 "Proku- 

rist nit den Titel Direktor" und danit eir.cr ven unr.cfr.chr 

120 Beaten f'.c lchc-n Ranges innerhalb der IG. Er be fand 

sich danit 2 bis 3 Stufen unter der Ebene, auf der sich 

schon rein organisatorisch die Verhandlun: en und Tactig- 

keiten abspielten, die von Gericht betrachtet und bcur- 

te.lt vrorden sind. 
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Er ist als einziger von vielen, die als berksl«.itcr odcr Iciten- 

delngenieure in der IG die £ lei chi Aufgabe und Vcrantr fortune 
tragische 

hatten v.ie er, durch eine virklich/ Schicksalsvcrkcttun;. ?.uf die 

j.nklaf ebank gekonnen, v.eil das berk, dessen Leitcr cr cen 

Kanen true, nit den so viel Schuld und Lcid verhnucpft ist, 

Auschvitz; und cr ist, uu dieses tra^ische Schicksnl bis zur. 

letzten zu erfuellen, zu dcr hocchstcn in dicscr. Prozcss r.us-x- 

sprochcnen Strafe verurtcilt rorden. 

Dr.Duerrfcld hatte nit dcr Auflage zun Eau dcs ’..'crlxs, dcr Ecu- 

pl-itzvtthl nit dcr. Zustandckonncn dcs Gotrin* -Masses zu .in- 

satz von Haeftllngen nichts zu tun. Lr ist erst, nachccn dcr 

Gocring-Erlass vorhnndcn vnr, nit dert \ erk .'.usch'ltz befnset 

\ order. und ist nur auf Grund und in Rahnen dieses rDns cr tac¬ 

tic fc-c'-orden. ’ enn fucr cincn dcr Angcklagtcn dcr : otstand nach 

dcr Definition, die das Gcricht fucr den *;otstnnd gc^c'cca hat, 
* 

anv/endbar ist, dann ist cs Dr. Ducrrfcld, -dcr on unterster -tci- 

lc dcr in dicscn Folic Lcschuldigtcn stand und nur Ecfchlccn- 

pfatngcr var. 

Dies zeigt auch klar die i.rlacutcrunr dcr .in', cn4barkc.it dcs 

liotstandsbccriffcs an den beiden ir: Urtcil angcfuchrtcn Frr.czc- 

dcnzcntschcidungcn zv.cier Militacrtribunnlc: 

a) Das : ilitacrgcricht IV (Flick und G<nosscn) hat z\ ci von 

scchs ..ntcklagtcn verurtcilt nit dcr I c/ruendunj., dasc diese 

in cinch Fallc "un cine Erhochung dcr r.-uotc fucr u-t.r- 

ragenerzeugung dcr Flr^a ueber die von dcr i.c_i‘-rur. f.st- 

i setzten Fertiruncszicle hinaus nachtesucht" ‘h'.C s. eh t'n- 

hcr "sclbst die Berufung auf den i.’otstand abccschnittcn 

haben." .vus dieses Urtcil ird zitiert: 

"Die zu dicscn in cck unterno iicncn ! assnahi-.-n r liricn 
jcdoch nicht von Regierunrskreisen, sondern von cr c- 
tricbslcitung her. Sic erfol“tcn nicht unt~r an Oder 
aus Furcht, sondern einrcstandcncrnasscn zu 1c cc)., 
die Lcistung dcs Eetricbcs so rcit sis ;oc. .• icl is cn 
die Kapazitactsgrcr.ze zu schraubcn." (Urtci: _t 139) 

Dcr Ver^lcich dcs Fallcs Duerrfcld nit Flick und ti-s zei. t 
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keincrlei Parallele. In keineo Fall 1st fcst^cstcilt • ordcn, 

dass Dr.Ducrrfeld von sich nus hassnahnen zur vt.irrrunR 

e'er Fcrtifunfskapazitactcn oder Vcrkucrzun.. dcr ,\r;. ungs- 

tcrr.Inc cr riffen hat, send cm er stand in Cc c.itjj von An- 

berinn seiner Tactirkcit fuer das ' erk .usch* itz at.r den 

Zrane der ihn von dcr f« ;ierung ueber den .ncralK* ollracch- 

ticten Krauch und seine unr.ittelbarcn Vorgesetzten .rnbros und 

Euctcfisch ucbcrnitteltcn Eefchlc. Dr. Ducrrfeld ::o ate nic- 

rals darueber iu Zvcifcl scin, dass die ihi: ert.iltea l.cfthic 

von hocchsten Reichsstellen herruchrtcn. Ain id. err tan*. fogen 

c’icsc Lefchlc v.ar unuocglich. Dr. Ducrrfeld hatto ' lac 

"den Sittenf esetz entsprechendc ' ahl." 

Viclnchr fuchrt dcr Vcrglcich nit den Urtcil dcs ilitacr- 

trlbanals IY zu den rgtbnis, doss sich coin anc.ant in 

keiner andcren Lage befunden hat als die An; chin. tc 1 c.tcin- 

brink, Eurkart, Kalctsch und Terberger, bci den.a uJn tu- 

tit die chutzbehnuptunf dcs i.otstandes durch.riff. jes 

t:ilt ur.sor.chr als die Stc. lun, dcs Dr. Ducrrfeld in ciner 

viel niedri/eren Fbene lag, als die dcr :enannten fr ' c- 

sprochcncn : ac ncr. Di sc rarGn .n'choerl':^ d.v rV ten 

Xonzcrnl' itunt;, Dr. Ducrrfeld jcdoch nur dcr -r.v.- u.r Voh- 

tagclcitcr cincs ' orkes. 

b) Aoch vcnifxr Parcllclen exist die Vcrurtcilun voa ..occh- 

linc, Rodcnhauscn.und von Gersdnten vor dca fr nz. j.i- 

tacrLericht cit dcr iallc ncines andanten Dr. ucrrfeld 

auf: 

(Urtcil Scitc 140) In diosen Urtcil \ ird nus' cf..\chrt$ dass 

Rocchling " in den Jahren 1936 und 1937 an n hreren e- 

hoinen Eesprechun;cn nit Gocrinr tciljcno. jun hat, r.us 

seiner Stclluni. als Ir.dustriccllcr hcraus^ evacksc.i ist, 

hchc Vcrraltungsposten und leitende ftcllun: cn la ’cr Gtehl- 

verarbeitum; vorlangt hat"; dass cr "in Jahre 1$43 d; c 

nationalsozialistischc Regierung nit -nr Luno n act irchuct- 
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ANTRAG FUIB PIi/ju:lS'TlD 

tct hat, die Einwohner d'r besetzten Gebietc zun ilihsats bci 

Kri-tsarbcltcn heranzuziehen, dass er den nationalsozialistischcn 

Fuehrern in Berlin cine Denkschrift uebersandt hat, in r cr kt 

verlangte, dass die bclgischG Arbeiterschaft zur jjt iclilung 

dcr dcutschen Industrie nutzbar tcnacht werde, und in dicseu 

Zusanncnhange gefordert hat, dass jun, e Lcute im -ltcr von 

18 - 25 Jahrcn zur Bicnstpflicht unter deutschcn Ecfehl cint,c~ 

zoren warden solltcn - was bedeuten vuerde, dass un._cfr.cLr 

200.000 Pcrsoncn cingcsctzt werden koennten; dass er fernerhin 

vcrlangt hat, dass unvcrzucglich Vcrhr.ndlungcn begonnen • crdcr. 

solltcn, un einc bctracchtlichc ..nzahl russischcr Junker Lur- 

schcn i^» ..ltcr von ungefachr 16 Jahrcn zur ..rbcit in dcr «-iscn- 

industric heranzuziehen" usr/. 

Keinc dcr straffcaren Handlungcn cigcncr Initiative, d circa die 
\ 

drei V.-rurteilten ueberfuchrt vurden, \11rdcn rxinc . and an ten 

zur Last gclegt. Ucbcrdics ergibt sich auch fn die' ailc, 

dass die Hoehe der St Hung von Rocchling. '.odtnhnuscn nd von 

Gerningon kclncn Vcrglelch ult dcr niedriren .lan^stufc dcs 

Dr. Ducrrfcld zulaosst, Ja, dass Roechlinc sognr r.ls stcatli- 

chcr Funktionacr hand cite. 

ochiicsslich sci noch auf cincn offenen ..idersp/uch in c Urtcil 

LCgcn die Angcklagtcn ir. Falle dcs 10-kcrkcs ..usclr itz besutg- 

lich dcr lehandlung dcr Kacftlin^c auf dcr Br.ustellc hinge* ic- 

scn. Das Gericht haclt cs fucr cocglich, dass "die .rbcit auf 

dcr. Laugclatndc in -uschwitz das badouernsrerte .cLichsal c’ic- 

scr uniluccklichcn Hacftlingc noch verschlirncrt hebe." 

(Urtcil feitc 152). Lean aber (Urtcil .eitc 14C) 'ie *rlc dcr 

Haeftiinge beschriebcn wird, so v.lrd dicse -It It-ehL nicht dcr 

IG, Oder gar einen von der IG odcr dem Dr. Ducrrfcld bctrlcbcncn 

un enschlichcn System zur Last gelcrt, sondern e’e • Syset dcs 

K^nzentrationslagers. Ir: Gegenteil erkennt das ' rtcil an: 
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"Es ist klar erwiesen, dass die 10 eine ucnschcnur. uordige 
Lehandlung nicht beabsichtigt Oder vorsactzlich icfoerdcrt 
hat. Tatsaechlich hat die IG sogar Schritte unternc nen, 
uu die Lage der .vrbeiter zu erlcichtcrn. Frci^illig und 
auf cigcne Kosten hat die IG den -»rb. iterr. auf dcr laustel- 
1c cir.e heisse Kittagssuppc vcrabreicht. jlc\ ~ar tin 2u- 
satz zu den ueblichen Rational. «uch die Icklcidun; ist 
durch Scneerliefcrungen der IG ergaenzt rorden. " (Urteil 
Scitc 149) 

Offcnsichtlich hat sich das Gcricht an Hand dcs von ter Vcr- 

tcidigung in 19 Dokuncntcnbacr.dcn vorgelegten ucbervc.clti, cn- 

den Ecv eisnatcrials von den Ecnuchunecn der cr'slcitun. der 

IG und den Erfolg in der dauernden Vcrbesscrun; der *cbcns- 

und ..rbeitsverhael tnisse der Hacft.inge ueberzeugt. 

Sclbst venn aber in Eczug auf die tatsacchli-che La;c dcr 

nacftlingc in v.erk dcr IG irgindvclche Zrcifcl becttfccn 

bleiben solltcn, so kann daraus dcu Angcklngten Dr. . ucrrfeid 

kein Verschuldcn zur Last gclc; t i.-crdcn. . r ha icfengjls 

von seiner Scitc aus nllcs nur crJonklichc jetan, u: i. Lngc 

cr hr.cf tlingc zu verbessern. Dies 1st in Urteil ausdrutek- 

llch anerkannt. Da ritdcruu nach dca Urteil ’es cd*ic: ucs 

cie Luge der hacftlinge ourch das Syste-. dcr l.onzeniiations- 

lnger bestinnt war, kamcin schuldhaftcs Vcrhnltcn nur bei 

dcnicnii.cn erbliekt perden, die den Linsatz von E^.cfUin; en 

bci dcu Dau dcs erkes angcordnct haben. I'-it c'icscn -nordnunren 

hat abc-r Dr. Ducrrfeld nichts zu tun gthnbt. 

Eczueglich der ruerstengrube und Janlnogrubc ist nus dcr*: as- 

sung dcs Urtcils nicht klar ersichtlich, ob :cin and-ent auch 

iu Zusatincnhang nit dcr i uerstengrube G.r:.b.H. belast.t • ir i. 

-r • ird z'-ar cinral, allcrdings nur bci der atsac: enfcst- 

stellung in Zusanucnhang nit eincu Ecsuch auf ccn bci-'en Cru- 

ben dcr ruerstengrubc G.n.b.H. eri-achnt. Daraus ko.nnt c- 

schlosscn • erden, das Gcricht nch'c an, Lr. -'hicrrf.lt habc 

an cincr Initiative zun Hacftlingscinsatz o.'cr _ar an 'cl. 

Ginsatz von Kriegsgefangencr. in e’iesen Grubcn tcil^er.o - cn. 

Es sci daher auf das Ergcbnis dcr Ecjreisaufnahr.c (Frotokoll 
doutschc -i;c 12047) 
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AffBU.G FOa D.LJUT-^ ID 

vcr - icscn, das von der ..nklage unrtdcrsprochcn blicb. anach 

vurdc dcr Kaeftiingseinsatz daduch eingclcitct, c’ass vc. staat- 

lichcn Bchccrden die Unvandlung dcs Z'-nngsarbci t.rlr.;. rr. in 

cin ..rbeitslager der SS befohlcn \ardc. .'.n dc:_ Lv sveh cr Cru- 

ben nahn Dr. Ducrrfcld lediglich als tcchnischcr achvcr- 

staendiger fuer baulichc Pragen tell. ::it Fragen dcs ..rbcits- 

clnsatzcs hatte cr nicht das gcringstc zu tun. Dazu vr.r jr. dcr 

zustr.cndige Betriebsicitcr dcr Cruben und STellvcrt ctcr 'ts 

vcrantvortl ichcn Eetricbsfuchrcrs FaJkenhahn bci Tc cfohc 

nn’esend. Es steht fest, dass Dr. Ducrrfcld nicht -'c.- gcrinf- 

sten J.lnfluss auf die Petri.bsfuchrung dcr rUcrs-.cn rube und 

dcr Janina ausueben konntc und nusgcucbt hat. r hat a li'intr- 

lei ..rut Oder Funktion in dicscr Grubc. Lr hat ni ../'.Is von 

‘-r. Luctcfisch Oder br. .‘.nbros cisungcn und ..uftraege zur 

..usuebunc von Funktionen in dcr FuerstenLrube und dcr Janina 

bckorxxn odor solchc ausgefuchrt. 

( .ff. Fclkcnhnhn Duc.Dok. 1153 Due.loch.164 Luch 15) 

" Ilcrnann " " 1163 " « 165 " 15). 

Die cnglischcn Kriegsgefangenen varen locngst auf dcr Jrubc 

Janina bcschacftigt, bevor Dr. Ducrrfcld nit dcr rube ueber- 

haupt in Eeruchrung kan und ihr .'.bzug ging allcinc auf cine 

Vcrcinbarung zrischcn ..rbcitsant und Ectricbsfuchrun. >cr 

Fuersten; rube zurucck, rie sich aue dcr Vcrnch' un dcs Z'-stnen- 

iicn Lotricbslcitcrs ergab. (Protokoll d.S. 12821) .,ic "I.c- 

din.ungcn" und die":.rt und I.eisc" dcr Bcschacftij.-.n. *_r 

Kriegsrefangenen in den Gruben mr allcinc cine ..ng. l.gcrhcit 

dcr Ectricbsfuchrune:. Die J.ktcn rgeben auch Iccin rlci lJ alts- 

punkt dafucr, dass ueber die "Art und 1 else" dcr rcsclati ti¬ 

ding von dcr Betriebsfuchrung dcr Grubc an Dr.^ucrrf^l ir, erx - 

’ clchc Lenntnis gcgebcr. vorden ist. ..us den vorlicj.cr.ccn at- 

bestand geht dabci hervor, dass Dr. Ducrrfcld oit Jen i *irtcil 

zitierten ^.insatzfragcn nichts zu tun hatte. ,inc Initiative 
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AKTRAG FIT j» D. ..^ICx^IlD 

dcs Dr. Duerrfcld licgt also ouch hicr nicl.t vor, auch nicht 

in Bczug auf die Gruendung dcr Fucrstcnrrubc, c'_c sc tlich 

vor dcr Bcauftragung Ducrrfelds nit den Eaunufgabcn in Ausch¬ 

witz lag. 

Duerrfcld ist in Fruehjahr 1943 von Krauch su scinc:i Kounissnr 

fucr das E’crk Atischritz cingcsctzt vorden. ..Is sclchcr hattc 

cr die treuhacndcrischc Aufgabe die Rohstofflcontin; ente zu 

ver1 altcn ural die Durchfuehrung dcr von G bcchcn. crtciltcn 

..uftrncgc zu steuorn, Kras notv endig var u:. ic vo:. j.cichs- 

virtschnftsninlsteriun aufcrlegtcn Fortigunf.stcr.inc zu cr- 

reichen. Auch in dicser Eigcnschaft ko ntc cr als ..auf tractor 

dcs Gcbcchen. und dessen zustaendiger Abteilun. sicitcr !cinc 

cl&tno Initiative entvlckcln. Die Ltvcisnufndfc.x 1 at cir.dcufcig 

Cezeiet, dass die voa Gcbcchen fu r alls Neubauvor: aben cingc- 

setzten Xounissare ledigllch fucr den zvcck;xcssl:.cn und zeit- 

Jich rich-tit cn Einsr.tz von -Inschincn und Apporr.t'n auf Grund 

rein technischcr Ervaegungen zu sorgen hatten. Die TactJgkcit 

crstrecktc sich nicht auf Anordnunfon auf do Gablet dcs Ein- 

otzes von Arbeitskraeften gegenueber stoat]ichen DJ nststollcn 

(Arbeitsa-t, rchrr’acht, SS). 

Ich fassc die recht; icben Grutndc fucr cincn ...ntr<ag susannen: 

1. ) Dr. Duerrfcld vnr bci dcr Bauplatzrahl vo: ‘ rk Ausch'.vitz 

unbctciligt. 

2. ) Dr. Duerrfcld hattc bci Eeginn seiner Tcctigkcit den 

hocchsten staatlichen Defeh: vor sich, in vc it-,chons ten 

ifassc Kacftlinge cinzusctzcn. 

3. ) Allc Arbeitskraeftc, Konzcntrntionsla^crhccft:'i.i:e und 

Zvangsarbeiter vairden den ' erk Auschvltz zu; c' vsen. 

Dr. Duerrfeld hatte kcinc *.tahl cir.cr freien Lnticheiduhg. 

Er vnr reines Ausfuehrungsorgan in untergeordneter Stcllung 

der IG. 
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4. ) In der Art und 'else der Eeschaeftigune der Hacftlinge 

in \.crk hat Dr. Duerrfeld keine strafbare Handlung be— 

gangen. 

5. ) Hit den Einsatz von Haeftlin.-en und Kriegsccfangenen nuf 

den Grubcn der Fuerstcngrube GnbH. hat Dr. Duerrfeld nicht* 

zu tun gchabt. 

Zd 3; 

Zur Bcgrucndung neines Antrages cuf Hcrabsctzung der Gtvnfc 

noechtc ich die nachfolfcendcn zchn Gruende anfuchrcn: 

1. ) Dr. Duerrfeld vrar zu Eeginn seiner Tactigkcit fucr das 

IG-i/crk i.uschv itz nur Obtringtnicur eines IG-’.erkcs. 

Ifc Jahre 1941 erst •..urdc or Prokurist und danit ciner 

der r.chr nls 400 Frokuristcn der IG. Erst in Jahre 1944 

vurdc er ciner der 120 "Prokuristcn nit. den Titel Di- 

rcktor". /.Is cinrdror unter den in IG-Prozess vcrurtcil- 

tc-n 13 Hacnntrn fccho<.rtc cr nicht den Vorstr.nd der IG. 

nn und vurdc denncch nit der in dicscr. Prozcss ver- 

haengten Hoechststrafc vor. 8 Jahren belcct. Seine Verrnt- 

• ortung in dcr IG ror aber zreifcllos die kleinntc unt r 

den Vcrurt* i3t‘.n. Aus den zahlreic’-on Anv/escnhcitslisten 

un'1 LriGfvcrtoilern i cht klar seine nnch»oor'no11. Zo.;tnen- 

ii_fc-*J.t_u.r/ klslne Stcllun:- hervor. Gleichfalls rht rv s 

ihnen h^rver. dnss zrischcn ihr. und den Vorstr.nd ncch 

zahlrcichc nnOere IG-Ani’chocrigc standen nit grocsscrcn 

D«.fucnisscn und V^rantrortuntsbcreichen fucr ..usch’.dtz, 

die gar nicht angeklaf.t vurden. Zweifellos hat Dr. 

Duerrfeld lediglich der Tatsachc, dnss er dcr erstc 

ccrtliche In^cnicur var, seine Einbczlthunj. in die iicihe 
\ 

dcr Anrcklagtcn zu verdanken. 

2. ) Venn dcs Urteil seine Ancrkennunr dafuer ausspricht, dnss 

die IG freivrillifc und zusaetzliche Efissnahnen :etroffcn 
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hat, ud die Lage der /.r belter nuf den Eaugclacnde zu 

crleichtc-rn (Orteil S.149), so 1st zu beruccksichtigen, 

dass die aufgezaehlten Massnahncn nur einige von viclcn 

sind, die ausnahnlos nuf die Anregung gerade dcs Vcrur- 

teiltcn Dr. Du>-rrfe3d zurueckrehcn. 

3.) Koine persocnlich vorwerfbare und unchrcnhafte Handlung 

hat das G richt den Verurteiltcn zur Last elect. DiG 

Grundsaetzc seines Hardelns waren cnau die c^ichon 

die allcr nnderen Werksleitcr der IG, der nichtnngcklac- 

ten und der frcigcsprochcncn. Allcin die Tatsnchc der 

geographischcn Lace dcs Werkes und die unnusweichlichc 

Beschrcftigung der Hacftlln£t hat ihn die traglsche Vcr- 

bindung nit den vcrabscheuungsvucrditon negriff ''Auschwitz1' 

gcbrncht. Kein andcrcr hnette in seiner Lagc andtvs 

handcln kocnn6n. 

4. ) Hundcrtc und Tnusendc von Ingcnicurcn und Lctriebsfuch- 

rern haber. rle Dr. Ducrrfcld in Deutschland wnchrond dcs 

Kricgcs Haeftlingc beseboeftigen nuessen. Line Anzahl 

achnlicher Fne.le ist von Gcrichtcn und Spruchkavncrn 

behandc't rorden und hat zu Freisprucchcn und Ent la stung 

cefuGhrt. 

5. ) Hcrrvr.nn hocchlin*. den tine so grossc Znhl gravicronder 

str-rf barer Handlun;cn zur Last tclo(t 'urde, vie das Ur- 

tcil Scite 140/141 nufzaeh-t, und der cine der hcechstta 

Stellunc in der irtschaft tiimr.hr., ist zu 7 Jr-hrcn Ge- 

faengnis vcrurteilt rerdtn. S«-i.;c Hclftr, denen liittactcr- 

schaft nr.chgtriescn \ urde, haben 3 Jahrc Gcfaen:nis tr- 

halten. Diese btfr.ndcn sich in schr riel verantr cr tungs- 

vollcrcn Stcllunc cn als Dr. Ducrrfcld, der nur Bcfchls- 

enpfaenger vrar und seine Pfiicht tat, abv.r zu 8 Jahrcn 

Gcfacngnis vcrurteilt -urde. 
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6. ) Dr. Duerrfeld hat vcn seiner Taetifcrkcit keine* bcrufli¬ 

chen Vorttile t'chabt. Sein beruflicher Verdci-an; hactte 

sich in friedlichen Zcitcn nicht anders cntrickcjt. 

Seine Vorgesetztcn haben in Zcutcnst-.nd bestacti' t, 

dass cr bcreits vcr den Kriceo als dcr aussichtsrcichstc 

Nachfolger des Chefineenieurs der IG. gait. 

7. ) Dr. Dutrrfcids Handeln var nlenals bestinnt von virt- 

schnft!*ichcn Vortcilcn. Scin Gehalt var niedrif. fccin 

lctztes und hocchstcs Gehalt bctruc in dcr Grocsscacrd- 

nunc den zehntcn Tcil dcr Btzuc£,c dcr Zcntralcusschuss- 

uitglicder. Lr hattc auch kcincrlci Gevianbcteillruni; 

rx Gcschacftsergcbnis dcr IG. odcr dcs lerkcs. 

8. ) Gc£.cntcil hat Dr. Duerrfeld seine Tnctiukcit in 

Auschwitz den restloscn Vcrlust seines gesanten Dcsitrcs 

zu verdanken. Bci dcr Flucht aus Auschwitz hftt cr seine 

fcsr.'.tc Habc mu sein Vtrnoetcn zunicckfclasscn und ist 

heute cittellos. 

9. ) In lcich<r isc ist ult lhn seine F .nilit getroffon. 

Seite Fnu und vicr Kinder in Alter von 9 bis 1$ J'hren 

leben unter erbflrr:lichen V rhaeltnisscn, ohne ei^cn6 

t/ohnung,als Flucchtllngo an drei vcrschiedcnen otellcn 

dcr Ticstzono. Sc-lne Frau ist aus gc sundheit 1 ichor. Grucn- 

den nicht vollarbeitsfachlg und faellt dcr ohlfahrt 

zur Last. 

10.) In Kundcrtcn von eidcsstattlichen Erklaerungen von 
* 

Lcrkscngchocrlgcn und Kichtvcrl:sancehoeri{;cn, von 

Deutschen unc; eini£.cn crrcichbqren Auslaendcrn ' ird 

ebenso ic durch die Aussagtn vor Gcricht Dr. DuerrfoTd 

r.ls ein cinwarxifreier, untcdcligcr Chamktcr, als ein 

varnherziger uneigennuetzicer Idealist geschild.rt, der 

durch seine hervorragenden Chcraktcrcigenschr.ftcr., scin 

tiefes sozialcs Verstaendnis und seine auscezcichnetc 
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fachliche Qua! ifikation zur. Aufbau und zur Leitunr 

ines fern von aller EequerC ichkeit gele. e en ncuex 

*‘erkes geradezu v-'rbestimt rrar. Nie haetten bci ihn 

politiscbe Gcsichtspunkte eine Rolle gespielt, inner 

nur habe er die technische und soziale Aufgabe gesehen, 

"die Technik und den Menschon". Lr sei ein vlrkiichcr 

"Vater seiner Lelcgschaft" ge\ esen. 

Jcder, der Dr. Duerrfcid kennt, enpfindet die Strafe 

ebsolut und relntiv ungeroehniich hart. 

11.) Schliesslich sei noch nuf elnc Feststellunc dcs Urteiis 

verviesen, die vollinhaltlich und geradezu vocrtllch 

auf ucinen Hand«nten zutrifft. Dad Gericht sagt bci 

dcr Untcrsuchung ob Anklngcpunkt II (spolantion) auch 

r.uf die Angcklagten Schneider, Kuehnc und Lnutcnschlac- 

icr zutrifft: 

"Nach unsercr Anslcht 1st das Levclscrccbnis 
nicht ausrcichcr.d, un cine In voJlcr Kcnnt- 
nls d>r 
pozr 
die vc' 
schen rerden zu koennen"(Urteil Scitc 114, Un- 
streichung von nir). 

M-qtunr.ta c_ bCj_ap r.cnc,_. in, zus 111: c n- 
If n hestehende Handlun; Icstzust ilen, 
cFendTcnut i3t, un als strafbar an.c- 

Zu C: 

Das Giricht hat ais nnrcchnungsfaehlfcc Haftzcit ccincs Hhn- 

danten in Urteil die Zcit von 9. - 17. Juni 1945 und von 

5. November 1945 bis heute anc.ci.cbcn. 

Diesc Antabc beruht auf cinai offcnsichtjlchen Irrtun dcs 

Gerichtcs. Dr. Ducrrfcld vurdc an 9. Juni 1945 in Ilcrscburg 

verhaftet und ka.c nach kurzen Aufcnthalt dort ,in Tcissc::fclS 

und Naunburg an 15. Juni 1$45 in das Lager Ziegcnhain bci 

Kassel (v 0 ihn an 17.6.1945 seine Gefangencnnunncr gegeben 

vurde) und blieb dort bis Anfang November 1945. An o. Kovc. bcr 

1945 kan cr in das Lager Zuffenhauscn bei Stuttgart. 
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Ich l ee nachfolger.de Urkunden bel, aus dencn slch cr- 

lbt, dass Dr DuerrfeTd In der Zcit zrlschcn dcr: 

17. Junl und den 5. Sovcrbcr 19*5 in Haft \=ar: 

1-) Eidcsstattliche Erkla-rung dcs Dr. Duerrfcld von 
12. August 1948 

2. ) Auszug aus dea Gefecngnisprotokoll 

3. ) Urkunde ueb^r Haftfortdaucr des Dr. Duerrfcld 
voa 15. Oktobcr 1945 

Dicsc Orkundcn rcchtfcrtigcn die Bittc, Seitc 13 und 

Scitc 181 dcs IG-Urteils dahintchcnd zu bcrichtigcn, 

dess Dr. Duerrfcld von 9. Junl 

brochen in Haft war. 

Dr. Alfred Scidl 
Rcchtsanv-alt 
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y) iS &L/u'/, (£) 

hidaaatattlicna irxU«run4. 

lei.. Dr. In*. .titter D u • r r I i lfl, a.It. Moarnbar*, Juatiapalaat, 

bln Qarauf lufMroM a«us:.t idn«, data icfi aiob atraf'oar mache, *#nn 

lch *ln* felaote alcaaatattlieh* Varaicnamn* ablate, loh arklaara an bluae- 

atatt, data aelna Auaaa*en dar .ahxhait er.ta^retfcon und freiailll* und ohna 

-■an* *«aacht nurdan. 
i 

1. ) leu aurde aa 2V./3©. Juli 1,45 *on cat Xilitaur-Triumal VI in Huurnbar* 

La fail hr. 6 .a^an Kraucr. u.a. (Vereiriitta Jtaatan *on Auarika g*um 

lG.-/aTLanirtiuatria A.G.; in An*la**punkt III fuor aohuloi* bafuwian 

und untar Anrachnui.* dar biauar vorcuaaatan haftaait au 6 Jahren Gefaen*- 

nia aaruitailt. 
W J 

2. ) Daa Ur tail *ibt ala varuuaaata haftaait dia 'ait "voa ‘/.Juni 1%$ bia 

l/.Juni 1945 und v<n 5.»‘o*emb*r 1945 bia haute- an. Dlea* Hafta*itan*aba 

lat unrlebtig. 

3. j Tataaachlion bln iob aait y.Jmxl 19a5 Ula houta ununtarMvchan in Haft, 

und inti 

9. Juni 1945 - 13. Junl 1945 in lUraabur* 

lJ.Jcni 1945 - 15. Junl 1945 In .aleoanfele/Naumbur* 

15.Junl 1945 - 6. to*. 1945 in Lia0acmain, ■obal lcn a- 1?.6.1945 

mein* Gafan^anenntt.aar uekaa 

6.hove 1945 - 17. Jull 1946 in -uffanhauaan 

i7.Juli 1946 - 1. Okt. 1946 in Luduifcaburi 

abi l.Uct. 1946 bia teuta in kuarnter*. 

kuarnbar*, dan 12.Mie.uat 1946 

la., K«cntaan*alt Or. ill rad ;,fcial, te*l uuiua die mohthoit voratauandcr 
Untaracnrift daa Harm Dr* .nlti.ar Duarrfald, aaleba in valuer Ca^anaart 

voilao.ac aura*. 

ku-rnoar*, den 12.Au*uat 1*46 ^*». Dr. Hired Saldl 

Dr. Alfred Seidl 

tebutaanaalt 

Dio «ort4atraua uni richti** Atichrift obi*an Scnrif tatoaciaa aird hiarmit 

baacLelai*ti 
huarnbar*, uan l4.Au*uat 1*46 

** r ' ’ I 
Dr. Alfred saldl 

leehtaanaalt 
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■ ilUior Duorrfold 9>Juna 1*5, up to 17 Judo 45 Uoroobur* 

■ ■ 5.*or.45.2iofconboin 
- ■ 15.7.46. uiffonhouoon 
• ■ 1.Oat.46 Luaoitobur* 
alneo l.Cet 46 kaanborg 

XUlo io to cortiTy that tbo abort is a truo oopy 

Kura bo l](, lo Au*,. 1946 

c*>> -orron C.H. Crooy 
mKmUM G.U.Ot&CT 
lot U ^a-CAV 
rrioon CUfloor 

Dio oortfcotrouo ucd ricnti*# Aboohrlft dot Obi^oa Schriftstuooaoa 

■ird hi#salt ooocMlnltt! 

i<aornborc, aon U.A^ual 1940 

Dr. AlXrod Soldi 
Roctitoonoolt 
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H*AD,0AST-iiS SaTiUTH AJUT 
JUDGK ADfOCATi i-CTlC* 

-AS CSIiiSS BSAKOi 

AG 0LC.5 

SUoJaCT: ietmtion or rrifoasr. 

TO: UqMnflin^ ttficer, Cl/iOI Deteota 
C««p i 95, Aia„anhain, Geaany. 

15.October 

15#ootober 1945 

it, Seventh ,vr=y Internaont 

1. It la relocated tAat t:ie below naaed prieonar bo held in cuatody 
uiXll Xurthor notice fro*, Uiia organisation. 

HAUSl 

KATI GHAUT! I 

I 

A-siucaQ.1 

0CCUPA7IGHI 

PASTYi 

klL. SOI.l 

ikCIDHTl 

Ua.&^«Lci«n 
i'll- IS A CaJIIIlH Tdlu COfTi 

u*a. Jaaaa C Sutton 
j.ifes c sorrui 
->aJop Inf 
iriaoo Director 

DIOJUFOD, .altar 95/26ay 

^ray hair - brown eyasj -haijit 1.83 aatora - 
■ai Jit 154 »araan lba. 

Gemao 

24 June 1899 at Saarbrueeken. 

Halaatedt, Johannes atraaoa, near Draunaohwei*. 

Graduate engineer. 

MDAP - ainoa 1937 - K3 rlicfier Corpa 1933, 
Hauptetumfuehrer (HSFK) 

bona 

General aaoaier of 1.0. Farlen, Auactialta 
Plant oil era my oral thousand Auaohwita 
Concentration Caap lnaataa worked. Aa ohiaf 
engineer ha had bean in charge of the buldins 
of the plant, for the conetruextiun of which 
•lava labor froa the Uonita Caap waa uaad 
ovar a period of 3 yaara. Anowa intlaately 
all peraanalltiea coonactad with the oonoan- 
tration Carp. 

/t/ C.L. riSMoH 
let U., A.C., 

Die wortaotreua und ricOLi^e Abachxlft obi*an Schriftetuecjcea wire 
hie ait o«s chainlet: 

Muer-nbar*, l4.Au4.uat 1948 

ii'kll 
Dr. Alfred S#idl 

Rechteanealt. 
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//doe. 

Dr. Alfrod Soldi 
Attorney 

Counsel for the doftndnnt 
Dr. »«lther DUrrfold 

25- 
ft 

Kurnberg, August 18, 1948 

To tho 

Military Gorernor 

of tho US Oooupled Zone in Gorunny 

1 n 

FILE 
Secre i . i ^neral 

1C!*' w;; : > r.ounals 
Defc.:-: o Center 

nubjooti Judgment of Military Tribunal VI in Cnso Ho.6 
ogalnut Xrauoh ot al. (I.G. Fnrbon industry 
AO), horo, against Dr. Balthor DUrrfold. 

Following up ay potition, dntud August 12, 1948, in 

bohalf of tho dofondant Dr. Walthor DUrrfold, I tun 

oonding you in tho onoloauro a aeaorandua froa tho 

Chiof of tho Parbon Trial Toaoa, Mr. D.A. Opreohor, 

datod August 16, 1948. It la evident froa said 

nonorandun that tho finding of Military Tribunul VI 

in roforonoo to tho tiao hlthurto apont in oonfinoaant 

by tho dofondant Dr. Walthor DUrrfold is baaod upon a 

wrong foot and that tho atatoaonto in ay potition of 

August 12, 1948, aro n true pioturo of tho fnoto. 

(a) Dr. 3aldl 

Dr. Alfrod Soldi 
Attorney 
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it Dr. Alfred 8«idl - 
fuar den Angaklagtan 

Kuernberg, dan lb. August 1948 

An den 

MUltaergouv 

drr 08-Zone in Dautsehland 

'I D /fOy/to I 
.retory Genera 

f i'.litery Tribunals 

Defense Center 

Vrtell dea Milltaergerlchtahofes VI in Foil Hr. 6 Sagan Kraucfc u.a. (I.C. FarbenlnduBtrla A.G.JJ 
ler C«g*n Dr. althar Duerrfald. 

In Nachgang xu -«*inea An tree ▼cat 12. August 1948 fuar 

dan Angaklagten Dr. laithcr Duarrfold uabar- 

ralcha lcfc In dar Anise# Schralbcn das Chefs das Far ben 

Trial T« Mr. D.A. fiprachar von It. August 1948. I 
A us dlaser Frklacrunc arglbt »lch, does d.c Ff stste Hun 

das Milltaar-Trlbunals VZ in Be rug auf die blsharlg# 

Baftsalt das Angcklagten Dr. lalthor D crrftld von 

dnar unsutraffendan Vcraussetrung suscagnngta 1st 

und dass dla Ausfuchrungaa In Schrlftaati 

12. August 1948 dan Sachverhalt rlehtlg vladergaban. 

Urn 
Dr. Alfrad 6 a 1 d 1 

Rachtsaxmalt 

283 



Office of chief of counsel for war crimes 
AP0 696A 

lo August 19US 

V. 

S32J2CI: *dc:ovledgaent 0" Srro*- In Stipulation 3etveen the 
Pros*Cution rad the Defense 

•• 

TO : 2r. Al're.* Seidl. De'ense Counsel for the Defendant 
'.falther.Euerrfeld, Crse To. 71 

Cot to: The Secretary General 

1. • your request I have confirmed that an error «as nade In 
r stipulation better. th® Prosecution and the defense concerning the 
lenrth. 0' tire dneir.* •.■v'icy> tv* defendants in Cr.se Vo. rI had been 

under detention. This er-o*'*-concerns your- client, the de'endrnt 
Walther 'hxer^el^. The etinulr*ion '■nt entitled "Period and Place 
(or TV ture) 0r Detention 0' the defendants in Crse "So. VI (Tarben) 
di 'Ce t>* Allied Cc-unrtion of G*rnrny .* It vs* dated 10 Kay l°k«; 
filed « i‘* th* $rcrr*rry Ger-rrl on 1? Kay 1°’’T; and approved and 
order®-* file* V Military Tri*-unel 71 on V* Ysy lol'T. In thi« stipu¬ 
lation th* 'ollo**ina entry ennean* concerning Duerrfeld: 

"ITene Detained 
fron to 

Place or Datura 
of Detention 

37STT-M, Trlth*r 0 Jun l*'-* 
-> rov 10h5 

17 June 19 5. 
date 

Merseburg, , 
Ziegenhain, tudyigsburg, 
Duemberg". 

Althott ' Vi" ®r.*r.* voul* iniicrt* thot the defendant Du®rrfeld not 
in detention iet^*®-. 17 June 10*-5 rnd e ffoveaber 19^5, it Is Plain that 
the 4a-1 Duarrf*Id *r* actually under detention nt all tines fron 
9 Jun- IV until *’ e dry of the Jud«sant in Crse To. 71. Since this 
error -.it JI-cover* befor® th* S*r.tenc® in Case Do. 71, vhich was 
pa-’ ®* ~~ July 1t’e “’ribunnl act*d uoon it in pasting its Judg¬ 

ment viv - ■ 'o'C* -3 >’-* d »f*ndrnt >a®r-fel-*. After sentencing the def¬ 
endant 3uer**'®ld to inorlsonnent 'or ei-ht verr**, th® Tribunal stated: 

"H* »V1', however, b- rlloved credit" on said 
ie-.ee 'or V » period of tine thr*. ha ’-/in already 

V®- i:. custody, to wit::fror. June 1^ to 17 Jun® 
19- '. r* * *r> ? l?ov*rbe- 10'c to *v® 0® this 

Ju’^nent. *:o*h inclusive* ("Yen script, lyy) . 

Henc®, i* 1" rl*i r Vf‘ tv< «r-o- i - « IV * stipalrlon hr* rn e"ect upo« 
the 1 -• w • 3 ti *®nt®-.e®B vMel tv® "ribuarl indicate**. 





Vk/mZgLsL fj£A* (aTfc S’£) 

CLSy^rcr FUi. e^piigsr 

petition to the —ilit*ry Governor of the 
US Zone rf Oooupotion in &ink«trr, Borlin, 
on behalf of F-ll H-SPUCER 

(Rubber St*np«) riled lj ,.u.- 19*0 with 
Seore tary General for 
military Tribimels 
Lefenae Center 

KurenborR, 
14 -u-uat 19*0 

1) Petition for Review of tho °entenoo 

2) Petition for Cie-^noy 

Tho kilitery Governor 
of the US Zono of Occupation in Gerraay 

B e r 1 i n . 

Subjooti 

Le fendanti 

Oaao 6 beforo Kuromborr Uilit"ry 
Tribunal Ko. VI 

Paul K..SMIGSR, presently at 
Nureabor- Court Priaon 

Lefonae Coisiaeli Lr. -olfrara v. MBTZLSk, pronentlv 
105 .Fuerthoratreaae, IJuromborci 
U<oe .-ddrcaa' 19 Bopfe naaok, 

lionbur * 
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^2 S''S) 

CLZkSrCT HE* H_3FIlGSR 

Petition to the uiliv*ry Governor of the 
DS Zone rf Oooupotion i& 6,m»nyt 3orlin, 
on behalf of P-.UL li-FLI GSR 

(Rubber Stanpt) Filed 15 «u.* 19*0 with 
Score tary General for 
Jlilitery Tribunals 
Lefense Canter 

Hurenborr,. 
1** -u-ust 19*8 

1) Petition for Review of the •'entonoo 

2) Petition for Cie-*noy 

The Military Governor 
of the US Zone of Occupation in Gerrany 

B « r 1 i n . 

Sub loot i °®3® 6 before Kurotnborp Uilitary 
Tribunal Ko. VI 

Lefond art i laul H..3HX05R, presently at 
huresbor- Court Prison 

Lefense Coimsel. Lr. -olfraa v. MBTZLSH, rreaentlv 
105 J'uerthorstra.so, rurercborcj 
::coo ..ddreas* 19 Itopfe nsaoV, 

ilembur * 

- 1 - 
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CLS!E2'CY FLi. &.2FLIGZR 

Judimont pronouncod byi 

Mane of "afandanti 

-•ddreaa of ‘'afandanti 

Lata of arraat: 

Found guilty ofi 

ur«rioan Alilitary Tribunal No. VI, 

Suronbor , Ccso to. 6 

laul iL-EFLIGZR 

Nuranborg Court Priaon, Corimny 

11 lay 1945 

Violation of -rt. 11, Soot. 1 (b) 

ofl Control Counoil Law No.10 

Lata of oonviotion: 30 July 1948 

Sontenooi 2 years' inpriacnaont, inoludin.* 

t».a periods of dotantlon 11 May 1$45 

to 30 Sept. 1^5 «nd 3 kav I947 
to 50 Julv l$Wi. 

| It ia roquoatadi 

1) trt»t th« aontonoo of 30 July l?*© renounced a-ainot “"fondant 

pc«i Uaofliror bo not oonfiraad, but oomrautod, or 

othor\via« nocifiodj 

2) that cl«no noy ba -ranted and the aontonoo at loaat ooranutod, 

or othorwlaa notified and that tha Lofondant at any rato ba 

roloosod on probation. 

- 2 - 
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Cle nancy Ploo Paul aacfli.-or 

Koaadn£:__ 

In support of tha petition for ■oviow of the oentonco, the foil cr-in' 

expositions under l' and II) are roferrod to. Under I) tho 

“efonae has sunmuritec its objections fron the point of view of rrooedure 

under I a) it doala with principle objections concornin- tho procedure, 

Khioh had already boon nado in tho courso of the trial, 

while 

ur.dor I b) it finds special fault with tho procedure in oonnootion 

with tho case " solution of i.on.ty". 

Under II) tho objootions nralnst tho Jud-r.ont fron tho 

•oint of viov of substantivo law aro dealt with. 

Objootfcons fron tho point of vior. of substantive law oonoernini- tho 

Korwuy case aro divided intox 

a) *enorol objootions a ainst tho Tribunal's o noluoion thot those 

tronsaotlons whioh woro oonoootod ifith tho forantion of tho Sordini: 

Lettmate 11 (or* tho acquisition fron tho ‘roioh otookholdors of tho 

option rights concornin• Sorek Hydrs-stosk), roprosont a orininnl 

s]dlotion in tha r.oaninc of 3oct. I (b) of .^tiolo II of Control 

Counoil Lav No. 10.. 
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ctaiEHcr; pl&. 

b) Speoial objeotiona under adaetantivo '.ar vhich are baaod on the 

character of the Lefondact Peul 

In aub at ant la tin.'. Petition 2), reforonce ia al ao made to the 

atotenerrta under I) orri II) to the apooial viewj-oint. 

amarieod under III), which, in the opinion of the lefonae, Juatify 

Petition 2). 
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clbskcy 

I) Object ion a_on proocdure 

a) %^ecti_on3_on principle ccccc rnJacth* Pr^^ur^._ 

Tho objeotiona oxproaecd in the Motion detod 5 y-v lrt*Q by the 

Joint Lofenao (3i;l.Trans.p.13552 ot aeq.) oro rocanitulatod 

in so for as they have not ochiorod tho aoquittol of oil 

doforxmta on Counts I ond V of tho Indi cfcnont. Preponderantly, 

they question the juris* iotion of tho tribunal, which, oaoordinr 

to iuaorioan and International Lew, cannot have outhority to 

dooido on ollcred orininol fucta ».-hioh woro subsequently doolnrod 

offonsos by Control Coinoil Lew Vo. 10. -"his t.iplioa to Coxmts 11 

and III of tho Inclotacnt ooncornin,-, rovornmont».l nooauroa in 

violation of International Loir, in rospoot of which tho individual 

private oltlton ia no*, to be held roapona iblo in oooordonoc w 1th 

tho traditional ruloa o' Internotionol Low. 

Thoro ia furthor o rocapitulution of tha criticise on 

proooduro whioh ia oontoinod in the acditionol ‘’ofonso Motiona 

dotod 5 my 1<W> (^o.-l.Trana.p.15552 ot aoq.), and *ioh rotor 

to tho non-obaorvonoo of tho procedural -uurantioa of tho 

ioorioon 

- 5 - 
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CLSSiEHCY IU^ 

Constitution one of the ^aerioon Lev of bvidenoo end to tho 

insufficient coaposition of tho Tribunol. „a they ere proeoodin.* 

at present, tho Kurocborc ‘rials Co not only look t q 

i^uaronttes in roapo ot of tho flonjoaitlw *»r *»v. 

but olso un odequeto codo of procedure. ^ oodo of "roccdura 

of tho typo of Ordinance f«o; 7 noy pass in ninor Bettors, but 

if it la to bu applied to aujor political trials, suoh ns oil thoso 

in liuromborc, thon it onounts to u -r&vo lortl obuso of tho 

authority of tho Uilitory Governor to issue, orders. 

Thoru uro, in addition, tho dofioioncios of tho actual' proooduro 

whioh, torothor, uro so serious that, firstly, tho olm of 

l * 

Ordinance i*o. 7 is in no wuy otUinod, nunsly to -uurentoo 

u foir trial, eitf secondly tho coront provision of tho ..rwrioon 

Constitution as woll as of tho prinoiplos of v*. . Intom- tionnl 

undor 

Law is not *„stained,n.A'»ly thet any conviotion l * orinlnnl low 

oust bo prooodod by n duo proo^sa of luw. 

Tho or.-.vsaont by Prof. o h 1 , Spooiol Counsel for oil 

do.'ondcnts, in his ^losinr oriof on "r'unocoontnl Lo^ol Issues" 

is ot’.oin reforrod to, nonnly Scot. 

- 6 - 
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GLSKSHC? FLii. 

po^o 2 to 15, "no =rc doaliB-J with -aorioon Tribunal with 

; intorr#.tiow*lly..>dolorrtod’.powers;" 

and Soot. "F", p.56 to 100 Nutations of Loral Froooduro". 

In tho 1 ttor, tha outhor oaks "whethr tho huronborr, Trial a up thuy 

nro conducted today without -uorontooa for tho composition of tho 

Tribunals pronoicoin- Jud.-aont, and without 0 dofinito oodo of 

prooeduro - Orelnanoo Ko. 7 comprisos rather in ooroloaa 

oolootioian tho olouaoa froa all prinoiploa Boat fcvornblo 

for tho Proaooution - do not I. ok a lc^al foundation for tho simplo 

rooaon that horo in Kuromborf, a Military commission ia misusod 

for highly political retaliatory tricla". 

Ho continue si 

"Tho funotion of 0 military oonaisalon ia tho malntonanoo 

lof diaolplino, lm (n. order in the oooupied oountry. That 

la tho rooaon why, boin; an inatrirw nt of the military 

^ovornor, it ia not p-rt of th: ..ncrioan lopol eystoo, end 

bolonra to tho oxuoutlvc r-.thor than to the Judiooturo. 

Con trial a liko theao be oorrfootod by a milltcrv coirmiaaion? 

Should not triola of such trecv-ndoua politionl ieportonco 

roth-r be hod-od about with r 11 oonouiveblc lerol aofo-ur.rds? 

In nooordi.noo *.ith on old principle of tru- intomotionnl 

Juriiprudonoo particularly a-rious oonaiderotion should bo 

(•Ivon to questions of prooudurw booauao thoro alwoya la 0 
oloah of various lccol ayatena when lowycrs from dUforont 

co untrio a toko pert in 0 trial 1 quoationa of proseduro 

- 7 - 
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CL3I2.CY PLiv 

therefore cs3unc core inporturoo then thoy do in o 

norcfcl oourt of low. Thus the -nrlo-~«orican system of 

proaontln• ovidoroo is ooabinod with tho froo ovnlurtion 

of ovidonoo in tho continental tacnnor, o preotioo whioh 

lends to rosulta whioh cro not found in tho Iowa 

of ray oi'dLixod notion. either the prosontotion of 

doevewntory tvidonco is subjoot to forcol ropul tions, 

by .m-losaxon lcwi in that oeso tho .-n-losoxon rules 

•ovorninr, tho cvrlur.tifcn of ovidonoo, xdiioh have boon 

forctlit-d cccordin- to c pattern quito difforont to that 

ndopted by oontinontc.1 lcn/nust bo tppliod. Or hoorsny 

rulo, ri.-ht of confrontation, ini.dmisaibil ity of oonfoasiona 

medo undor duross, cro disro.-ardodi in th.t oaao 

tho ruloa of evidence rust be rolc.xod in ocoordi.ifco 

with oontinontol lew (quoationin- of witfloseos, dooum-nta oto). 

Tho proaont mixtun ooa;oaitun involvoa n duvf.lir tion of 

problems of prooodiro v hioh is intolerable beonuau It 

cannot do Justice to the ir^<ortanco of tho ; loral 

end mtoriol problems to bo dooided. Tho principles of 

orol prosontotion one written prosoirtstion (huendliohkoit 

und Sohriftliohk-.it), rroc,-<>din'a onJy bcforo tho court 
(Umittolb. rkeit) erf proooodin-a els-uhoro (hittolb^rkolt) 

(tho o omission tr eatually oonductod interro-ntiona when tho 

Tribunol was in session) oro t Iso canbinod in on 

intolerable author. The inoon-ruity botw>on tho methods 

of prcoodur*. r.wi tho task to bo f.coompliahod is ao 

obvloua wot the institution of thcao Tribunals 
oonstituto a cnAhso cf tho authority of tho liilitory Governor. 

It is not sufficient that tho tri’1 should lnat for 

12 months. It iaobvioua thrt c akyaoraper otrnnot bo 

built in tlvj suco time os a bw?or. It is not onou h to drew 

into consideration the vholo m-o binary, tho persons 

oonoornod, tho attorneys-ot-i™, the witnossos, vton 

oxeminin- tho fairnoss of •» trinli all thoso thinrs must 

rnthor bC brou ht into rclttion with tho oxtont of tho 

motoriol of tho trlol. That is tho d isorep-noy which 

o*>in end orpin strikes torror-in the hoi ib> of the ofonso. 

Tho Lofonso oun»l has tho foolinr 
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CLSISIHCY PLEA 

th3t he is sitting in -an exnrc-ss train fr-'c the windows 
of which he sees the principal stations irr6triovally 
rushing by. In addition, the general preponderance of 
the Prosecution, being a part of military government in 
an occupied and completely devastated country, renders 
the position of the'Defense absolutely hopeless. 

I would like to recall to you the countless motions 
and objections in which the Defense explained their 
difficult position to the Tribunal especially with 
regard to the collection of evidence? a difficulty 
which has been emphasized all the more by the unscrupu¬ 
lous manner in which the Prosecution made use of their 
advantages in collecting evidence. The latter had at 
their disposal a huge reserve of political internees 
93 witnesses, and, from the vary beginning, all the 
documents which had been collected in the confiscated 
factories and in the houses of the defendants, which they 
were able to examine at leisure for years. They had more¬ 
over at their disposal, owing t« the laws governing 
the supply of information by the Germans to the occu¬ 

pying powers, the securing of witnesses b.v arrest, and 
denazification, interrogation facilities which wore 
highly irregular, and led, at least in some oases, t« 
intimidation of the witnesses which cast doubts upon 
the reliability of the statements made. I am further re¬ 
minded of postal censorship stringent as it was during 
the first half of the trial, of the ernfisoation -f the 
property of the defendants, of their wives and of their 
children, of the eap.riority -f the Prosocution from 
the point of view of public information. That resulted in 
an enormous prepondormoo of the *rooooution over the 
Defense, who were moreover dualin, with unfamiliar foreign 
rules of procedure and were handicapped, like ill Germans, 
by unusually difficult living and working conditions. 
No matte* how fairly and objectively thin Tribunal 
conducted the trial, it was impossible to compensate for 
suoh an inequality of arms, ^specially by the American 
methods of penal procedure, in which the function of 
the judge in the trial is limited to hearing the Ereoontatio.n of evidence by both parties. Thus the 
afense is rendered all the more sensitive to handicaps 

which can be avoided. In his book, "*irit Internationale 
bellioe" Vecovato, a pttfl of Anziletti, - 
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CLKKbNCY PLSA 

in oritioing the procedure adopted in the first 
Huremberg trials (P. 28 emphasized the short o*-ml ngn rf 
the trial; his argument leaves nothing to be 
desired. He writes: 

• 

"La formality ed il pleno rispetto della fortnalita 
della legge, oibe della legalita, sono lo uniohe 
garanzie, universal! ed eterne, conto gli arbitri 
partioolari o le imnulsivitafcrlitiohe contingent!: 
quar.do in an otte internazirnale istitativo d’una 
oorte di guistixia si parte della promessa ohe il 
tribunsle debba render giastizia attraverso un "prompt 
trial" (II 1), si proscrive che essr sia tenuto a 
linitare il dibattito a un "expeditious hearing of 
the issues" (II, 18 (a) ), o che "sciolto da 
qualsiasi rogela ass-'luta", debba adottare ed 
applioara "to the greatest possible extent expeditious 
and nontechnical procedure" (II, 19), chi della 
giustizia e della legge d penorso non pud non dubiterc 
della legitimita della repressions." 

Formality and full respect for the formality of the 
law, i.o. for legality, are the only universal and 
eternal safeguards against the autocratic attitude 
of the individual and his political impulsiveness. 
Vhcr. an intern itional agreement by which a tribunal 
is instituted is bu8«.d on the premise that the 
tribunal is to administer the law by the aid of a 
"prompt trial", if it is laid down that the Tribunal 
should limit the debate to an "expeditious hearing 
of the issues" (II, 18 (a) ), and that, leaving aside 

all absolute rules, it is to accept and use", "to 

the greatest possible extent expeditious and non¬ 
technical procedure", ho who thinks ought of Justice 
and the law, cannot but question the legal validity 
of the trial." 
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CLEMENCY plea 

b) Special Paults_?cund_with ^rooeduro In_Co r,n ec t_i c n 

with_the_Case ISjioligtion of Norway". 

The Defense contends that in spite of the nffertn 

by the Tribunal which are expressly acknowledged, thr- 

requirements of a fair trial (due process of law) 

in the case concerning Norway were not mot, for 

the following reasons. 

It is extraordinarily strange that precisely in 

'the Norway oa30 the Prosecution did not bring any 

of the Frenchmen or Norwegians concerned in the 

transaction, an witnesses or submit affidavits by 

1 them, although the Proaooution had interrogated *. 
regarding 

v ;ir. those f^r. igners concerned /the tronn- 

aotiae3 and had procured other evidence from them. 

This proves, in the opinion of the Defense, that tills 

evidonoc was so little suited to the purpose of the 

Prosecution that the lott-r doemed it more advantageous 

to drop this material and thereby make it impossible 

for the Defense to contribute to the elucidation 

of the true facts through oross-examination of 

the witnesses. 
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cL£l_ci;CY Pi<EA 

The *rc3ecution had every opportunity for finding 

oat the true facts a bread, and fully availed itoe.lt 

of these opportunities. Yet, the Prosecution failed 

either to produce the foreigners oonoorned as 

witnesses or to present their evidence. 

When it became aware of these Proseoution tactics 

the Defense did everything in its power to visit 

abroad the foreigners oonneoted with the transaction. 

Thus on 22 December 1947, Counsel for Defendant Ilgner 

who represented the Joint Defense in thu Norway 

leose, submitted a motion to the Tribunal through 

tho Secretary General, requesting that a member of 

the Defense be permitted t' travel to Oslo, Norway, 

in order there to obtain the evidence whioh was 

necessary for the Dcfonoo. Dated 13 Januarj 1948, 

tho High Tribunal expressed itself in favor of this 

Motion of the Defense and expressed its regrets that 

it was not competent on its own to grant this 

authority. On 28 January 1948 the Nation was passed on 

to 0-.GUS Borlin by the Defense Center and returned 

on 17 February 1948 with tho information that the 

journey of g German 
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Defense Counsel to Horwcy could not be cpprovea, . 

since there oxistcd no possibility t. f.urnlqh Wn 

with the nocoser-ry foreign currency. When, scverr.l 

weeks Inter, the Defense hed succeeded in Inc 

poyaent cf the trr.vol expensos by foreign friends, 

the action tics subnitted, by order of UMGUS Berlin, 

to MG in Prrnkfurt, which however, strted thrt first 

the Norwegian entry vise nust bo procured. The preper 

vise, application for Hcrwcy wc.e subnitted to the Nor- 

wegirn Militcry Mission in ?r-nkfurt on 14 April 19-8. 

Up to drto no roply has been recoivcd. The. unquestionable 

the Defense re regards evidenco xopoc.tcd- 

ly protested against end recorded by tho Hgnor Dofonso 

(Cf. p.9833 English Tx-nc.) .Theoo dirilcultios rs regards 

evidence were furthorncro expressly referrod to in tho 

Closing St-tonont of Dr.Ilgnor's Defoneo Counsel 

(p.15106 of Engl.Tr'ns.). 

• 

in contrrst thereto, c representative cf tho Pro¬ 

secution Who in Herwny and Prrnco rt tho beginning 

of Docenber 1947 whore he interrogftod the foreign wit¬ 

nesses in question. 
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Petition to the Military Governor of the Anorionn 
Zone cf Occupation in Gcraany, Dnrlln, or, bnhMf of 
Paul Hnefligor. 

Counsel for the dofenso of Dr.Ilgncr had temporary dif- 

ficultice ocuecd by the refusal of a travel pornit for 

Norway in connection with evidence and therefore approacho 

ono of tho chief witnesses, Diroctcr Gonorrl Erikson in 

Oslo, in writing. The reply of Herr Srikecn, dated 23 

pobrurry 1943 (lienor oxh. 253, Ilgnor doc.book XIIB) 

ror.de as follows: (pago 35) 

Owing to these circuastrncos I think it ie 
corroct at present not tc reply to different 
questions iron rnothor source, re I t~:.o 
it, th~t provided core expressions fren 
no on request should be cf ~ny interest, 
there will bo given cn opportunity for 
theso questions either vcrb-lly or by 
lotter provided tho questions concerned 
arc brought forward by tho prosecution 
during tho ease at 11." 

As, on the other hand, tho Tribun'1 h'c no Juricaiation 

o/cr French and Norwegian witnesses, tho befonso could 

not call theec witnesses to Nuronborg. This obviously 

N noons thrtjirx tho case of Norway, the Defonso wan at a 

sorious disadvantage as cocprrcd with tho prosecution 

and was un-blo to clarify doubts which night still 

exist, by no~np of the etntenente cf foreigners direct¬ 

ly concerned who played a decision part in events. 

In ordor to onphasise the oaergoney in which 

tho Defense found itself froc the point of view of 

ovidcnco in the ca.so of Norway, it is pointed out 
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that in two other cases of this trirl, tripe abroad 

were nedo possible for the Defense. One of thoso 

erses is tho^”Spoliation in Austria" ( Skodc-Wotzler) 

ease In connection with which three Defense Counsels 

went to Vienna in order to oxanino the witnesses Johea 
I 

and Rottenborger, and the other is Count^m of tho 

Indictacnt (Hurvr.o exporinents). In connection with this 

caso| the Defense Counsels concerned were pornittod to 

travel tc Switzerland in order to invos'.ig"to tho facte. 
I 

The state of cnor.oncy in which the Defence found 

iteclf with reg-rd to vider.co in the ease of Norway 

is all the acre frr-rorching cinco the ca.ee of Norway 

led to the condemnation of no less tlrn fivo defendants, 

four of whon wero condcnned because of this caso only. 

Thue, aaong rll Counts of tho Indictacnt which hd9o 

led to tho verdict_of guilty .thc. cnco^ of "Spoliation in 

Norway" h~a first place as far a.o the nunber of do- 

fondents found guilty, is concerned. In tho opinion 

of tho Defense, therefore, the above nontioned oncr- 

gcncy with regard to evidence in the case cf Norway 

is of particular innertancc in view of its effect. 
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\7ith rcgcrd to this situction tho Court, which itsolf 

described the evidence rs contradictory (EjiGl.tr-noer^i.t 

page 15736/37 and 15764), should hrve acdo further 

clnrifloction possible. Eut in such ease, particularly 

when tho situation of itself inplicc such r. decisive 

dieedvantago to the Defense, the Court should at loa.et 

not hevo peraittod the contradictions inplicit in tho 

ovidonco to have r dotriocntr.l offoct en the defendants. 

Tho Court iteolf eta.tcd in its Judgnont (Enjl.trrnscr. 

pago 15680): 

If fror. credible videnoe two ronson-blo inf.roncoc 
nay bo drawn, cno af guilt ~nd tho oth^r ol' in¬ 
nocence, tho latter rust pxcv-il. (United States 
Ancrica vs.Friv '.rich Flick ct r 1. ,Cgxjfp*5» Aaoriorn 
Milit-ry Tribun-1 17, Number ;, Gem-nyf. 

J 

In creo tho requests c:nt i|*c '• in this potition should 

not already h*vo been granted on the grounds of points 

la), II) and ill) tho Defeneo horewith begs to rrko tho 

following petition: 

Th't tho decision on this petition bo suspended 

until tho Befonso hre boon given the opportunity, in 

conplianco with rn application subnitted in Good tine., 
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to subait tho foreign evidonco it h" 

to bo considered in connection -nith *. 

on this petition. 

~V 
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II. Subs trait iyo ObJ actions . 

Spoliation_in Horwry^ 

c) Objections co the frctucl rnd logrl findings 

of the Court which held thrt events in Noxw-y 

fulfil the conditions constituting spoliation . 

In tho opinion of the Dcfoncc, the evidonoO in the 

cose of Hoxwry (Count II of the Indictnent) does 

not justify tho findings of the Court which 

oetr.blieh th-t spoliation took pi ce, for the 

following reasons: 

1. Tho Court b"eos its judgaont, re f^r re Count II 

cf tho Indictaont is concornod, on tho following 

gcnorr.1 logrJ points of view (Engl.trensor.p. 15719- 

21): 

In tho Fngl.tr-naor.p.15719 the Court et-toe: 

.'•T7o do on it to bo of tho essence of the crino 
of plunder or epolir.tion th“t the owner 
be deprived of his property involuntr.nly 
rnd -geinat hie will." 

In tho Engl.trr.nscr* 15719/15720 of tho Judgment 

tho following atrtuaont occurs: 

«• it is tho contention of the Prosecution, 
however, thrt the offenses of plunder nc. 
epolirtion -llcgcd in the indictnont h vo 
r double repoct. It is brcrdly rBcorUd 
thrt the crime cf spoil"tien is c crime 

rgrinst the 
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country ccncorned in thrt it dieruptp tho 
cconony, rlianrtce ite. industry iron ite 
inherent purpose, arkos it subservient 
to the interest cf the occupying power, -nd 
interforac with the nrturr.l connection between 
the spolirtcd industry end tho locr.i aonnooy. 
As frjr rs this rspoct is concerned, the con’s, nt 
of the owner or owners, or their representati¬ 
ves, even if genuine, does not effect tho cri- 
Dinc.1 eh: me tor of the ret." 

This opinion of tho rrosccution is refuted in tho 

Judgaont in tho preergo cont-in_d in tho Engl.trouser. 

p.15719/15720 which rends re follcwe: 

"TTc cannot deduce frea Articles 46 tlircugh 
- 55 of tho Hrgao Rcgulr.tiono rny principle cf the 

brordth of -p licrtion such re ic cnbrr.cod 
in tho first essrted -spcct cf the cric.o 
of plunder epolirtion." . 
"VTc lco.'c in vein fer -r.y provision in tho 
H-gue Regulations './hieh would juetify tho 
brer cl reecrtion th t privrto citizens of the 
nrtion of tho nilitrxy occuprnt nry not enter 
into 'sroenonte respecting property in occupied 
territories wliun consent of tho owner ic, in 
fret, freely given. This beoones inportent to 
tho ovelur.tion cf the cvidonco ~c -ppliod 
to ir.dividurl -ction undor tho ccncopt thrt 
guilt is porsonrl ~nd individurl. If, in fr.ot, 
there ie no ooorcion prosent in rn ''groonent 
relrting to tho purchrco of induetrirl enter- 
prieoc or interests cquiv lont thereto, oven 
during tine _f_ui_litrry occuprny, rnd If, 
Tn freT, tKc~onnerTs consent 'ij_vo 1 unt-ri ly_ 
giver. 
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we do not find such action to be violrtion 
of the Koguo Regulations. " ( Our under! inrfntf). 

On tho contrary the Court establishes the following pro- 

requsitos for r. violation of the Hogue Regulations: 

"In accordance with the Hogue Convention 
"private property" nust be respected (Art. 
46,par.lJ. "Pillage is forally forbidden." 
(Art.v7) and "private property ernnot bo 
confiscated" (Art.<6 fcrr.2). The tight to 
dcoand services fren tho population ie linitod 
to tho jrequiicnents of tho occupation rrny"; 
it nay not bo out of proportion to tho resour¬ 
ces of tho country and not of a. kind which would 
plodgc the population to participate in nilit-ry 
operations directed 'gainst its own country. 
As far -s private property is concerned,however, 
thceo provisions -pply only to spoliation, 
confiscation and conpulsory cervices and 
this again on tho -ssunption thr t tho property 
effected by these no-sures is taken against 
tho will and .Jithout tho consont of tho 
owner" . 

"If, on the ether h-nd, the rction of tho 
owner ie net a voluntary one, bocr.uso hie 
consent has boon obtained by thro-tc, inti- 
Qilaticr., pressure, cr by tho exploitation 
of hie ■ position cr. the part of the occupying 
power, in circunstanceo which chew tk't tho 
owner was caused to forogc his property -gainst 
his will, this obviously constitutes a viola¬ 
tion of tho Hague Convention. 
Tho aoxo existence cf n Dilitrry__°ccuprti°n _ 
t -.r Tuc. rtvTrts . f thii 

V* v V** -- 

cno icxxonc oSTpriv-to infitvicurlo or logy- 
cntitice (pxivrtc nr.tuorlicho odcr jurieticcho 
Pvrsoner.) -re concerned tho rrgueontrtion 
will have to go further -m. dononctr tc that 
c legal transaction which appears effective 
in forn -r.d contents 
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was concluded not voluntarily but under 
pressure^ Thoro oust nice be F crural 
connccTicm between tho illegal nor.euros 
applied FnF tho £0^ult_ produced by noane 
oi TnTinidetion. 

In ordor to avoid repetition with rogrrd to tho 

brsic legal objections to the interpretationtwhicli 

in tho opinion of tho Defense is too f^r reaching, 

of tho provisions of tho Hrguo iicgulrticne of L-nd 

7rwrfrro v;ith regard to tho offonsc of spoliation, 

I refer to tho arguuents cf the Defense Counsel for 

tho d.fondant v.Schnitrier, Dr. Sionors, who derJt 

with those problems in tho entire Dofoneo: I should 

liko to refer beth to hie Pinal Plea submitted in 

tho session of 3 Juno 1943 (En;l. tr-nscr. page 

14747 - 14773) and to the orno part cf his Petition 

for Review for tho dofondent v.Schnitzlcr d~tcd 

14 August 1948. 

In addition I should liko tu refer to one additional 

point. In its opinion the Tribune 1 (Engl.tr-necr. 

prge 15716/17) made the following etntenont: 

flhexo privrtc individuals, including 
Juristic persons, proceed to oxploit tho 

military occuprncy by ~cquiring private 
property agrinst tho will ~nd concent of 
the*former owner, such action, not being 
crcprcseiy Justified by ~ny rplica.blo pro¬ 
vision of tho Beguo Regulations, is in viola¬ 
tion cf international law. 
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T*c payacr.t of a price or ether rdonurte 
consideration docs not, under each cirmm- 
strncos, roliovc the ret of its unV.viful 
ch'-rrctcr. " 

In this connection, the Defense would like 

to point out thrt this point of view expressed by 

the Tribunal is opposed to the principles of 

one of the laws issued by the Military Govornnont 

for the US zono of occupation cf Germany, tho 

so—celled Restitution L-w (Irw lie.59) which arran¬ 

ges for tho restitution clrire of persons who 

wore exposed to persecution during the Third 

Reich for racial, religious, or polities! ror.eons. 

TTHllo in article 3, oubsoction 1 of thin 1rxi the 

general legal 'scucption is nrdo thrt legal 

trrncrctionc n-»ic - urine the Third Hoich by 

ncQborc of tho 'bevc-centionod circlo cf persons 

constitute illosrl coquostr'-xion of property 

rnd thus fern the grounds f-r ? elrin to resti¬ 

tution, it ic ctrtod in p-r'graph 2 thrt this 

general legal eesueptien cry bo disproved by 

tho submission of evidence in proof cf tho fret 

thrt the collcr wrC prid rn rdoquote prico and 

was not restricted in any wry in tho uso of this 

solos prico. The s'co 
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id or. couos up in r. differ ent prrt of the lr.w in tho 

discussion of the possibility of contesting tho Ic^rlity 

of such, tr'uicucjions (Art./,)* This shews thnt in drrwing 

up provisions fer restitution clrire, tho Arv-xicrn 

Authorities thonsclvce ottr.chcd considcrr.blo inpoz- 

trnco to tho _irynent of -n pproprirtc purchnsir.G price, 

Ap~xt fren these -rGuncnte, hewovor, there 

con bo - in tho opinion cf tho Defense - no question 

of spolirtion in the c-so of Hot wry, ever, though 

tho logoi principles dovolopcd therroticrlly by tho 

Tribunal be r.pplicd; cn the ccntr ry, the rpjlioc-tidn 

of^juct these principles cust 1W. to tho r.cquiitr.l 

cf tho do fond Ants under this count. This applies 
r s 

to tho foundation cf the c'-ocllod Lcttnctr.iy v/oll 

re to tho requisition of tho Norsk Hydro option 

righte fmc the French sh*\rc holders. 

2) In connocticn with RoZv*^, tho Tribunal obviously 

differentirtos between two independent orsec of 

cpc.lir.tion,i.e.: 
• % 

re) the foundation of thu NordisX Lct^aotr 11 for" 
tho purpose cf opening new la-gnosiun pro¬ 
duction plcnt; 4 

bb) the requisition of the option rights cn no*.; 
V.irroc of the Jforsk. Hydro fron the Frcnch eh-re- 
holders , by which tr-ns-ction "the French slure- 
holdorc wero rebb-d of their rjority in the 
Horak ::y v , ic the opinion of the Txibuara." 
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This distinction is clearly shonn by that oort of judcsor.t rdtich 

concerns the defendant Fuergin, r'ro ~as convicted only for hla 

participation in the first transaction, chorons it ms festrblia' od 

that tho re was no proof of his participation in tho second trenorction. 

• 

In this connection the Tribunal considers tho follopinr facts -roved 

(English Tronscr. pp. 15731-15736): 

"TTo find that oficnses afalnst property rrithin tho noriiinff 
of Control Council Lau No. 10 v.ore cor.nlttod in tho 
ncaulsitlcn by Jnrton of property int’r«-ets in thn ocrv.idd 
Nor—ny Intended to bo oorarnont and afloat tho "ill and 
Tlthout the froo conseit of t’-e o**ncrt. Tfcia finditv.r. relates 
to the Nordisk-Lottr.otr.il oro.icct for expansion of tho pro¬ 
duction of lirht notrls in Norray, no n part of nhioh t''o 
French shareholders roro deprivod of thoir irnjority cU>tf: 
lntorosta in that eomrny in favor of a Gorvn rroun, in¬ 
cluding Farbon. Tho lnitiatl%-o in tho Nordisk-LottMotnll 
nrojoct ran in the Roleh put'-oritlos, but it is clorrly 
ootabliohod that Jhrbon Joined ir. tho project and that itn 
roprosontativos Icno* that tho nwor of tho Nisi CovrinniMt 
thon ocomyinr Nonny vno tho doninrat consideration 
forcinc tho French orn^ra of Korsh-T'.vdro into tho pro J ret, 

Tho facto, briofly, are t'-oso: FollO”ir.r tho nfroo-ior. 
nr^inat or.d -illtnry occupation of J'or'-ny, Mtlor dcci«’oi\ 
that tho Noraofrinn aluniniun eaorcity dhould bo ronervod 
for tho roouiro-.ents of the LuftPnffo. Ooerinp issued 
armro«rinto ardors, pursuant to "hich special PO"ors vero 
ontrustod to Dr. Kopr.cnborp, in his capacity as tmr.too 
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r: V.ftnd ho 

for pluainun/ vm ri*on tho task of omandinf; production 

of licht notala in Homny. The plan ~a.a «*n anbitiouo 
ono, calling for plant expansion* and capiirl invoatnentu 
on n errndioso bc^Io bo p.b eventually to trcblo the 
Norrepian production of lifht octal*. Horsk-rydro ziolrtrii: 
KvnolBtoffrJctiOBOlalcpbot (referred to slnply ".a Horde- 
Hydro) troa one of J»orrpy' o noat important in tho chonicnl 
nnd related industrial concerns operating in tho chonicrl 
and rclfttod fiolda. Ita facilities rorc renuirod for t>0 
projoct, end cort-ln of its nl-nts noro to bo ocn~ndc& 
nnd properties trnneforrod to rxconpliah the Gar-ton ob-. 
Joctivoa. It is plain frsn tho ovid-nco thrt tho lnhof.lr.to 
Oornpft objoctivo rr* to harness the resourcoa of ”orvp”, 

including its rater ooror rad rr*» natcrlala, to ‘tho »v:r- 
ir.croftBlnc dorrnda of tho G^rar rftchino, r-rtieulr^ly 
for nllitary aircr-ft. Tho dociaion to carry out this 

project hob nado at the hl'host pjvornoental lovolo. end 
tho ontiro noror of tho nillt-r-y occu^-nt rra clorrly 
AVftilablo to oarrv it ~ut, na tho rro-ortioo of !‘ord'- 

Kydro core loc-tod in tor itory undor -ilitary ooctpMior.. 

Tr rbon in-odirtoly ontorc* Into this lar.'o acalo •'Irani v 
and fou.’ht for as l-r-*o a Capital o-rtici-vtlon -o nocoiblo. 
It nay h»vo accented the Haleb no-iln*,oa as nartn ro 

rolnctantly, but ita consenting narticiortlon in the >reject * 
ennnot bo doubted. 

In ftd’'ltion to th- l-i-cdWo -urroeo of obtainin'- 11 *!*t 
nctnla for tho Luftnaffo, Farben'a l-*n.“-tcm objoctlve. vr.o 
tho oatabliahn.-nt of a.ient Gc>m*r. doolo-tlon of 
tho lirhtrotait industry of Kornny look4.nr to tho ti)ic 

nhon roftco :*>uld bo nehievod through h'eti victory. 

Tho controlling stock intcroata in tho Verak-Hyteo, 
nnountinr to ftr-roxinately 6i< of th* oepitalTr-dion, van 
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otmod by n rroup of rronch shareholders roprosontod by 
tho Braquo do Fpris ot dos Pays 2ns (roforrod to r\n 

3pnouo do Paris). Tho plan finally evolved by the Soicb 
Air Hinistry, aft or ourt'rous eonfcroncos ir. rhlch Tr.tbcn 
representatives prrtid nrted, resulted in creation of r. 

notr corporation, Pordisk Lott-oirll, rith ono-thlrd 
interest in the 3cich Govrmr.rat -nd its doslmr-tod 
nwocios, one-third i-.trroet ir. Tarton, and eno-thiNl 
intorost in Horsk-Pydro. The Trench oVnorn of Porofc- 
Hydro did not voluntarily enter tho yordlak-LottnUall 
projoct, but its nl-nt facilities "cro located in occu¬ 
pied Portray, and the evidence, rlthourh conflicti v on 
this point, convinces us that presouro fron tho i'-.zi 
Govornnent and foar of cormulsory nrnsuroa affoctinf 
its Korre.-ian holdings troro the donin-tlnr eonsidorrtf one. 
In this -annor Porsk-Pydro rr»s forced to join in the -'iv)jcct, 

nnd its nroTvjrties *ero heavily d*r.*.-od in oubscouon'. 
allind boobln.-s. Korslc-Hydro sustained s-voro finrncirl 

lonoos as a result of the ontiro *>r»Joct. Aftor J itnin;: 
tho project, Part on was a rnjor participant In its 
oxocutlon. Fordlsk-Lottnotall used Porsk-rydro1 n f-cilitio‘o 

?f lt# vrlu-blo rroa'rtitn WOVO 
utilised for riant oxn-n.!onB.(UpJcrflCorJa 0,irn) 1 

opinion 
In tho of tho Dofor.so, tho Tribunal has foiled in-tho cbovo- 

nontionod flndlrfs.to kcon a cl vr enough distinction botnoon nil tho 

pointB In tho oxtrenoly complicated factual circunotrncoo,* 

conocouontly ltrrrivod at f-lso concluoions. According to the ovidonco, 
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tho cvonts took pleco as describod belor: 

~a) Aftor tho nilitary occupation of Noxnroy by Gcmpny, a pirn 

vm a proparod by tho comotmt Go mm author! tiea -blcfc ninoft 

at n very substantial ir.crcaso in tho nl uni nun product ini'^oi' 

tho country by noons of tho cxololtction of Kor-oy1 a 

po*Tor roaourcos. For tho oxocution.of this plan, Ooorinr appointed 

Dr, Koonenbor* os plenipotentiary nni granted hi- noocir.1 "ovors, 

’’hon tho plans under his supervision for tho intondod alurlnuo 

production uora already in e. cornorrtivoly rdvancod atoro of 

procroaa, the latter sumondrd ?r. Uosehol, "ho nee onre/pd in 

Fnrbon on problons concerning lirht nct«l,to Berlin, lnfoncd 

hin of tho xonorrl out-lines of tho plena under rrny ^nd roquootod tho 

support pf F»rb;n itsalf for thoir execution, ouenort "hirh 

could bo don-nded of Farton pt env tieo nccordinr to tho 

ro/rulationo rhlch roro in forco, and at the srno tiro brov h.t 

up tho subjoct of rrrticinption on the nrrt of Frrbon in this 

alunlnun production. Dr. Woschol - ’ recorded the rosulto of 

hin discussions in Borlln in p lottor of 23 Cct 19*0, 
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Tho dofondmt Suer £ln rmondod to tho lettor the second cl rar.turo 

rooulred under tho Gor-p.n ropule.tlor.o, Suite nprrt fro-r tho 

feet that tho quota ivrrccnonts oxlstin#: bot-ooa tho other G-r-xr. 

/ 
producoro ulthin tho nlualmr. aoctor sot vary nerro'.r 1‘ni^a on 

• 
participation on tho part of ?r.rbcn, this lottor had no vooulta 

slnply bocpusc shortly afto.—nrds, Sopnenbor#: decided to onccutc 

tho ontlro alunlnun expansion progrrn for Korrpy la tho 

A/S, a Reich onr.od fira ('-hlch raa la fact actually oat"’ llah.cd, 

noroovor) rlthout ray oerticipetioa on the pert of nrlvr.to 

ontororlao. Turthor-ore, tho Prosecution hra Introduced no 

ovldonco to rrovo t^rt tho ebovp-ocntloned letter fron Dr. 

Uoachol brourht forth eny ooaltivo rcectlon on tho nrrt of t’-o 
t 

Vorotenrt -o-bora to -hop It vm aont. Or tho contrary, tho 

doforvdmt Bu<-r/rin yeve tho follo-ior tcetlnony In this connection 

(Dnrllah trenaerlat n. 0105): 

"On tho 23rd Octobor 1940, -hen thla letter nrn 
orltton, tho nlma -ore otlll un4>r conaMoretio-.u 
Shortly thoroeftor, they becrrv> llluaory boepuao 
tho Ministry of Aviation -rented to errry out tho 
ontlro Por-oclan elurinur nle.-.a by tray of tvo 
Horde* without eny aertaero." 

• 

?ho documentary ovldonco, nr*vly the nlnutca of the noctlr-c of 

tho Voratead hold on 5 Fobrpury 1941 (?roa. 2xh. 1193) *J:r -0| 

that tho 
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idon which 1-tor occured to tho Reich authorities of intcron'.i".• 

'*?arbon, ttithin tho fr.-rework of tho ovornll pinna of tho Fordnr, 

in n nnjor individual orojoct, nr.-icly, the Srudr. cluninun 

plant, wna dofinitoly rcjcctod by a rcr-olutlon of the Vorotr C. of 

5 Fobrunry 1911, whoreby Fnrbon finally dissociatod itself ftv»n 

aluninun nrobleoe in Norway. 

This contention find# further su**rort in Froa. Exh. 12CO. ninuten o'f tho 

Vorstnnd naatln* of 2 Sont^rber 1°13, iu abich tho following pr.as"po 
occurs: 

‘ "TIo wore not naked olthor for our rdvico or our onir.ior.. 
for tho orernll nlnnnlnr of tho li*ht -ictnl nrorr-n In 
Scondinnvlr." 

• 

i 

Accoidinrly, the Froaccution rm not in n position to oubnit rny 

rbbuttnl ovidonco. Corfboouontly, tho conclusion vmrchod bv tho 

Tribun"! in tho renoons for tho Jud.-'int (3n lish tr-nror, 

paro 15735): ' 

"Fnrbon l-r-cdintoly ontomd into fit I'rre so-1" wlnminr 
nnd fowht for no lrrro a crnltri r'nrticlrrtion nn 
poseiblo." 

$ 

io not Bubotrntintod by tho ovidonco, tut on tho contrary lo 

clcnrly refuted on* tho br.sis of tho uncontostod tootinony of the 

defendant Bu'nrin, n.s roll no 5y tho othor cvidor.co nontionoA 

above. 
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Within tho frr.-.aworic of hi* plan* for rlunlnur production in 

Koreey, Dr. Kopoonber* rot into touch "ith 1-orek Hydro, cnou 

othoro, ehortlv r.ftcr the occurr.tion of Hor-ny rad •’it*out toe 

knowledge of Frrbon, rnd p-vo tM* fire to understand to i it 

would ho included in tho ovor.-U rim* md thrt its i^rviccn 

would ho roouirod for thoi r oxecution. Porturbod h" thlo ne' e, 

tho president of 1'orsk Pydro, Dr. Axol iuhort, « Porropli®, 

Journoyod to Berlin, looked up t*o defendant Dr. Breach, o::- 

plninod to hin thrt Kor*k Hydro did not Pent to ho included in 

tho Konoonboxv pirn* rnd recueatoi irrhon's aurrort iij itn 

ondorvora to nrovont thi* inclusion. Ho thon ori-od out on 

hi* pvn lnitlrtivo the pin. nceo.**inp to rhich I'orak Hydro wee 

to aot un n plrnt for tho production of nr.moaiun on fc Uaitod 

ado in cooncrrtion "ith Fr.rbcn. In this connection, Horn!: 

Hydro reverted to rn old «chc=o ^ich hrd nlrerdy hocn proposed 

to Fnrbon n nuobor of tl-ji in forscr yerra by 2’orak Hydro, too 

rorlixrtion of “hich, horovor, hrd rlrrya hocn fruttrrted rn 

recount of tho fret thrt Id view of tho at-.to of the osport 

nnrkot for ruurncaiup rt tho tii^c end-of tho restricted hone 

mnrkot in Horary. Frrbor. h"d not considered thrt l’orrry 

-CO- 
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offorod a sufficiently sound basis for production fron tho 

ocononic point of vie-. 

Tho nbovo facta sro oorrtborptod by tho testimony of the defendant 

Krrnch (English tranner. an. 5167-58 svd cp. £397-^^90) and 

by tho affidavit of Dr. Xoschal, Il*wr Sxh. 196 (Il*nor ice. 

Book XII A. d. 3). 
• 

In ordor to nnko Dr. Aubort’s conduct understandable, attention 

in crllod to tho fact that closo relations fc-d already ord-tert 

ninco about 1903/19C9 bet-re:n a rrcdccosnor fim -f Trrben, 

tho Brdlncho Ar.llln- ar.-* Sodr-fabrik, Lud-icehafoo, and "wi: 

k 

Hydro, and that those relations hr.1 led ta a mutual oxch-nyo 

of capital ir. 1927. At tvat tlno ?a.;bon took over 2f£ of tho 

capital of Forsk Hydro, in rotum for "hlch Korsk ,:ydro received 

compensation at first in the for;- of Frrbcn shares rt.lc'c re 

lator oxchan/rod for scares of tho I.G. Chr-aio Panel. Va-ifi 1 . 
9 

bread nlth this cross-holdlnf -ent a. policy ^hereby oach of tho 

tiro flmt pas ronrooonted in the feminist rr.tivo body of the 

othor, in that Dr. "ubert sotored tho AufslcMsrat of “rib , nfl 

tho defendant Schnits ontored tho Styro of Forsk **• dro. 

(Zvidonco: Ir.torrocrtion of the defendant Ont-r, Znrlish tr noer, 

pa. 10738-39). It should «lso be mentioned tl-t In the cimclCl 

Doctor of ito aroductior., n--cly, tho 

31tj 



Cloncncy PI on 

nitrogon aoctor, Norsk Hydro -ps bound to Frrbon by r very 

fnr-rcaching ngrocncnfc governing licenses rnd mutual assist cc 

in technical matters, and consequently its technical T>ro£ronc ::ns 

dopondent on tho nrogross of Frrbcn. 

(Fvidonco: Interrogation of tho defendant Cator, Zo. liah *>. 

10739-40). 

Furthormoro an agreement hpd existed siaco 1927 in other "ords 

forl3yop.rs, cor.corninf tho snlo by Frrbon rnd/or tho Dautsebo 

Stickitoff-SyndikPt (Gcr-utn Nitr>gon Syndierto), of the nit'.'Ofpa 

nroducod by Norsk Hydro. Finally, -ltMn tho Intomatioa.-l 

Nitrogen Convention, Norsk Pvdro •’ns at*ocl“tcd -ith F-rbon 

and tfco Imperial Chtnicrl Industries ltd. (I.C.I.), r.s tho 

D2N (Gorm*ny/Dnelnnd/Norw) -Croup. Thus, tho collaboration 

nns nrrticulnrly extensive and close. 

I 

Tho notnblo rolntionship of truot bet^oan the tmo firm io 

strikingly illustrated by the fact thr.t, fro- tho tl**o of t'o 

acquisition of tho shn « in Norsk Hydro, Frrbcn and I.G. -.'.o 

Jlr.ocl, rhlch Inter ncouirod hrlf of F-rben's sbrros in Koval: 

Hydro, sent Dr. aubort pb tholr solo reprosontntivc to the 

gonernl moot info of Norsk Hydro. 

(Svldonco: Affidavit of Ilrvr, II nor Sxh. 210, Book XIIA, 

nege 54). 
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In this connection It mat be borno In nlnd that Aubort in¬ 

variably looked after the interests of hln fin and of hla om 

country In the nost conscientious aannor and that strong tics 

of nutunl confidence existed bot^oon Albert and tho loading 

officials of Rerbcn, in particular the defendant Schnits. 

In ordor to nrko.noro offoctivo the protection -hich Nordc .Hydro 

sought from TaAon, during Ms ?tay in Sorlln, Dr. Aubort ro- 

quoatod tho dofondant Cater rrho, ns chalmen of tho lUtrofon 

Syndicato, nalntrincd friendly relations of lonf strndiUG Mfch 

tho menoftoaont of Korsk Hydro in connection rith tho arlc of 

nitropon to enter tho Styro of Horde Hydro be-3raieo Schnitn !ird 

boon ^n Honny only onco durinr pH tie yo-rc in -Mch ho hnd 

boon a nonb'r of the Styro. 

(Evidonoot Tostlnony of tho dofeodont Buotofisch, Enrlish tr. 

pn. 0365-66; tostlnony of tho defiant Ostcr, Snrllsh tr. pe. 

10742-43, and tho nffidavlt of Ostor, Ost r Exh. 51, *ool: TO) 

Tho facts listed nbove rofloct tho spocirl slturtion In rn 

nttonpt to oxtrlcato ltsolf fron nhich.Horak Hydro sou/dit tha 

assist unco of Farbcn through tho intorsodlrry of Aubort, in ordor 

to.nrotoct ltsolf fron tho intcrforcr.co of the Raich eovorpnentrl 

o*oacics nhich it foarod. 

In tho Judfnont not ono ”ori is c'ld rbjut t';osc clrcunotancoc, 

nhlch conductvdy sho~ the lnltl-tlvc exercised on tho rv\rt of 

Horsk Hydro to brinr rbout tho 
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intervention of Feiben. Eoaco it Is osteblishcd that Fai-bca did 

not oator the collaboration T-ith Korsk Hydro, non to bo des¬ 

cribed rt tho instigation of the Hoicfc eovorn-entnl "fancies, 

or on its or*n initietivo, but at tho ornrosa desire of IToro!: 

Hydro. Accordiaply, F»rton found itsolf in e situation in ^ic!i 

it ma fncod -ith tho choico eitvor of disappointing its old 

business frior.ds and thoroby leaving then to their fete, or of 

conolying ^ith tho wishes of Forsk Hydro and doing Its utaost 

to further the intorosts of Forsk Hydro. If the hlstoricel 

ovents iiro considered fron this viewpoint, one rust of nocceoity 

roech tho conclusion that tho part olayod by Farbor. in conpllrhco 

with tbs snontonooua reouost x>f its old businoss •>»rtner 

t tho po/mohiun project . -hlch flnplly lato 0~,ct 

u 

under the ne.no of Fordisk Icttnctrll A/S, cannot bo ror-rdod as 

nn net of spoliation on tho "art of Ferbon carried out ryyAnet 

Hi0 /!111 or OYon f-orcly rtelnst tho Intorosts of the orrtner. 

Tho negotiations botw n Forsk Eydro end Frrbca -hlch noro 

accordingly initiated In tho Into frll of 1940 led first of -11 

to tho plan for tho founding of n nernoslun-nroducin* covr'-ny 

Tilth 
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Ir. -hicb Norsk Hydro ^ould hold a 49f finiteirl Interest rnd 

Ferton a 51* intorcat Farbaa.uniertalyit the amc tine. 

to r.rko pveilnble its pp.tonte, tcchnlcrl oxocricncc 

end kno-’-hon, md nlao to pivo cortria aaloa pinrrntooo. £hur, 

this nlnn had no connection of pay kind trjth tho pener al cor inf ion 

ontruatod to Sr. gonror.borr by Goorinp, in connection •Tit'.’ .UuMr.vn. 

hut it clenifiod tho intended rorlisation of p plnn -hieh hrd 

boon propoaod by Horak Hydro a nu-fccr of tinea rlrordy, by 

connlotoly free orrtnora hr vine onurl riphts, on tho inifci-,«vo 

of Horak Hydro. 

(Svidonco: Interrogation of tk« defend nt cPrfllror, "n -11a:'. 

trnnocr. p. 9184. lnterro^'-tion of tho Proaocution -itnoae 

Hoyor-Oopolln, Snplieh tr. po, 3087-3090) 

In order to lndlcnto tho arlrlt -hick doninrtod tho negotiations 

• •• * 

botveon tho roprctontrtivoa of Forak Hydro end Frrbcn, verb.tin 

ouototlona are pi von fron the croao-oxrninotion of tho ?;*or.ecutlon 

vitnoaa Dr. Hoyor-ffepolin (Snpllsh tr. n. 3091): 

"Q: Titnoaa, nlorco ana-cr t la auootion. "XYrt Pan the 

anlrit in rhich t*-cnc negotiations voro cnrrlod o"t 
*lth Ho rale Hydro? Om you describe that to tho Tribu'-rl 
nlth a fot» co-^onta7 

"A: Tho tone of thcoo no rot inti ^na rr.o very aorlvaa, 
factual pnd noli to. There re re rloo r rsonrl odhvor- 
option* enrriod on, and I do not rc-r-bor tb~\ in 

tho courso of tho conversetlona I heard that ray * 
diBP'ito pjoao. 

-35- 
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“Q: 77itnoss, did you et rely tino hrvo tho inprossidn 
thnt the rr.rbcr. coatlcnon exercised j» nroBsuro on 
tho Nor~c«~irr.e? 

A: No, I believe thrt the gcatloaoa fr*>n Norsk ro 
felt rt* orsc in our prosecco for thay ofton orit'ei-od 
tho Odraen occuortion **j<* tho Quisling Govorin nt, 
without my rcsrrvrtion, in r. -ey thrt tho;* could only 
dnro if thoy know definitely thrt "c -ould not i\r>o*.*t 
the-.. 

Q: You rwtn tfcnn, -itness, thrt a very plo"e-nt rolrtlon- 
shin oxistod bet-orn tho ?»rbon pontlenon rnt the 
Norsk °ydro .rontloncn? 

A: I h-d thrt lrorrssion. 

Thus it is proved th«t rt this streo of tho JV»roti»tions. no 

prossuro of my sort wro oxorted on Nor*'* Hydro. 

Not uutil Jrr.unry 1941, *:hen tho -pee'rs'ntn Tar tho n-rncaluji 

orojoet hrl rlrerdy beer, dr'ftod md *nro rerdy to bo’ sinof, did 

Dr. Xonoenbcr*, suddenly intorveno i.i thoso norotiotlonn, too, to 

tho ourorisc of Norsk uydro rad 7r.PSor. rlikc, by virtue o' kin 

•plenipotentiary oo-orn, rad ocrontorily den-nd th*t the o;*ojrct 

bo oxtonded to lndudo r. nodest qumtity of rluninun «*.d r-**il- 

lrcoous c«rth within tho frnorork of tho overall *ln on ;*-., o.io 

h/vvt, end further, th-t the Heich h-vc/l interest in tv 

ocnnrny, tholr rrproeontetlve being ra reency to bo pppoieta:*. 

by hin. 

-36- 
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(Evidence : Prosecution Exhibit 1193 h interrogation 
of the defendant Eoefliger, English transcr.p-go 9184) 

As the Prosecution witr.ose, Meyor-i7cgclin, testified 

in his cross-examination on 30 October 1947 (English 

transcrPpago 3093), the Hoich made the following statement 

at the time on the aobjeot of the magnesium projects 

"Q: Witness, cry I cornu back to that exhibit that you 
hr.ve before you ? I should like to find out from 
you whet the Reich agency said concerning your 
plan ? ,* 

A: The pirn wes rejected in the f. ro in which it was 
presented. 

Q: Why ? 
% 

At It wa.s out of the question, they said, th-t 
wo and Norsk Hydro alond should oreot this plant. 
And, ae far ae I rooenbor they ovon ta.lkod about 
eliminating Norsk Hydro altogether, or satisfying 
them with only a very stall amount of participa¬ 
tion." 

According to the conclusions of the Judgment, pnrbon 

fought for as largo a. participation as possible in tho 

capital of tho now company (English tranecr.page 15735). 

What this fight was really like may bo seen from pro- 

socution Exh. 1193, the minutes of tho Vorst-nd mooting 

of 5 Pobrucry 1941, which, reads os follows: 

" ...it nee resolved to conduct further nogo- 
tirtior.s in such - wayvth~t wo should follow 
up the Hcrocn project (Ilcroon is. the name 
of the locality where tho m-gneeium plant was 
to be ret up - Our insertion ) on the basic 
of a. 51 £ I.G. participation 
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pith a 49$ pnrt iciest ion for ’.'orak Hydro on tho ttnd rsirr.dinp, 
however, that according to tho nttitudo of tho "uf-bvl i.*.8 
in charge pc “ould accent a distribution of 40* to Yowl: 

JJ'Mro, 40$ tol.G. and 20$ to the Hopconbcrp eroun rai that, 

*f tho norst cr?v> to tho ->oni, no -ould also agree to c. 
sottlo-wnt of 40* for Norsk Hydro, 3>$ for 1,0. - id C0:\ 
for Xopaonborg. 
(Koto: In the English tc*t tho -^ords "lottton Snlcn" 

arn -ronply translated. Instead of "If tho •’orat cor es 
to the porst* it ehould road "in tho last analysis"). 

(Translators note: In thin context tho “on*e "lotst-n Zndcs" 

can only bo translated ao in tho original translation). 

This, tho ninutos of tho Vorstand ncotine clearly shop t'.rri, 

Farber. did not fifht for th* larg.-st pos«itlo capital nnvtlcipa.tion 

for itsnlf, but that it consist nAly protected tho intorooto of 

tho fim of Korsk Hydro *ith roc-ri to rll av-ntualitl os trhich 

could bo forotaon, and th-t it -as rc»*y if nocoes-ry to r’.lop 

Norsk Hydro a. larger fln-ncial interest than its om. 

Ii} vie- of tho special rrr conditions -hie*-(Prevailed at tho 

tine, a. rofuorl on tho cart of -Vrben to rrant tho financial 

interest dor-nd’d by Kop*vnbcrg for tho Heich nrs out of the 

question. As is shorn by tho lntor.-cp-ti->n of tho def ndrj.t 

Ka.oflipor (English tranter, p. 91&i), such r refusal •■oul/. \ vo 

rosuited in ecvorc norsurce on tho -art of the S-lcbaf-innt 

T-rbon and tho persons '•ha had oartlcipatod in tho norotirtioao, 
s 

no ->oll as in ron rcusriens -ffeetinr Norsk Hydro its-If, *'ich. 

according to the facts stated above, trj oxrctly the P-rty • hi^h 

Pas to bo nrotoe tod. 
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/n discussion than took placa on 6 February 1941 in rhat *R* 

th*n tho Roiph .^r J'lniatry, qt rhich tho Rfclcft ~r?j rqrroponp 

tod b» Dr.roppoqbors , sr.on^ pthora . Riy) Fnnbon Vr tpo 

(jpfqpdnn* Haoflisop , nr.oqg Qthorfi . (Proe.Rrh.pfi?) . ’"»*i 

Clio notq prqmrod op this diacussion fhp«a oonqluflivqly fcto 

qndoavoura or. tho papt pf thq dofondnnt Hnoflifqr fcq aaivayq tie 

mioh ns nosslblo ?roj* t;ho njrqonont ns prlglna^Jy Axtaffcod r.nd 

koop t^o anounfc qf Pfro finipcial intorost ho)d J)y thq Horqk 

Hydro in tho non oonnan:* ap lay^o oa poaiiblo , and , oornospon 

dinsty • to chock *hq influopqo of tho Roich or, tlyj nor 

cerjnnp” aq far as pQpplblo . ’"ho n>>ovo-nQntioqo‘| Rrhibltj ahorp, 

tfiat tho Roich flntta rqfuaod » 20^ financial interoat, and 

for a time ovon dqmqdod n fil< intorost « Finally nn n^roonont 

vme roqchod on tho basis of r, 1/3 lntoroat onch for Mqrak 

Hj'dro , pnrbon and tho Rolqh . Boyor* that , thq rtofpndrmt 

aucooodod , aa tho nbovo-nontlonod Exhibit likqnlaq phova , lp 

provnlliny upon tho rqproaqn|:»tlvoa of tto r.oioh to nt~roo that, 

by way of irdoirnif Jcatfan for thq anallor iptoroat "JUph It 

now hqld lp tho non oonmny Vorsk 'lydro ahopld bo offorod 

a porroapqndinc financial lntjrqat in aono othor nltro^an 

factor/ tq bq oroctod ip Vor*qj» and 
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furthor , that the Eolch^-ould bo trilling to give up it3 

intorost as soon as roquirononts hr.d boon not 

"’hoso facts rora ostablishod by tho interrogation bo for » the 

Court of tho defendant Haofllcor (English tr.pp. 9195-9187) 

nnd tho affidavit b” Dr. J'oschol, Ilgnor Pxh. 196 . 
► 

"’ho ovldOnco has shorm that Porks Hydro admitted that 

Parbon had sorvod tho bost interests of tho TlorsV *Tvdro 

during tho nogontl.ations -1th tho Holch , and th"t It still 

had full confldonco In tho system of collaboration rith 

Parbon . 

(Evldonco : Interrogation of tho ’6fondant “aofllgor English 

tr. p. 9188 ) '"he roault of tho no£ot*r*tJons horo dosorlbod 

v/aa tho founding of Hordiak lottnotall . 

"'ho following assertion is made in the Jud aiont (English tr. 

p. 15736) .• 

" ?ho Pronch omora of '’orsk-^-dro did not 
voluntarily ontor tho Pord lsk-Lottno*-all 
"rojoct, but Its "lnnt facllltloa -ora located 
In oenuniod "or*’a~ , .and tho ovidonco /.although 
conflicting on this point/ convinces us’lh.nc 
•u'ossuro Iron the ,razi ’loTOrr.-ont and foar of 
con-'ulsory noasu~os nffooting its Vor-’0(;ian 
holdings voro tho '’onlnatlng consideration 
(undorlinos our o-n) . 

blth this assort ion tho ’"ribunnl obviously -ishos 

-do- 
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35 V 

to say that tho French stockholders ~oro nut.undor opossum 

and that thoy -ore conpollod to give thoir consent t; th'. 

founding of 'fordisk Iottnotall . ~hls contontion of tho •'art 

of tho Trlhurnl is not substantiated by tho ovidonco . It. Is r. 

nrovon fact that tho resolution of Voral: Hydro to participate 

in tho founding of *'ordisk Iottnotall ras unanimously ndoptod 

bj* tho Styro , in othor '*ords , ’-ith the approval of tho branch 

nonbors of tho Styra, foroau and "ibrntto, nho bolongod to 

tho Styro as ro^rosontativos of tho ^ronch intorosts of tho • 

connany, and "ith tho a^^roval of tho Frenchman Couturo , Pro- 

sldont of tho .oifslchtsrnt of "orsk ””dro . (E'-idonco : Ilynor 

Exh. 263 , Sunp. to Doc.?ook 'ill lot tor of 26 jirril 1941 

fron I'oro.au and Couturo to thi '•oll-1-no'’n S-odlah banker, 

Markus 7.allonbor,; senior , the rrosi^ont of "orsk Hydro, vhlch . ~ 
w * 

v'o quote bo Ion): 

" Bank of Franco and tho lo*- Countries , Pa"Jo r 
26 .iPril 1941 , 3 7uo d« ,.ntin. 
n'o Vlstor ’’arcus **allonberf: , Chairman of the' 
udnlniatr* tivo Council of the •’or-oglnn ’Tytrognn 
and Hydro Elootric Pouor Connany . 
Rofuronco *’o. 00 . 

Dear Mr. ’/nllonborg , 

Pursuant to our convorsa* lono * lth you in T'.arch 
•o bog to confirr our consent ,in our capacity 
•as member of tho .idnlnistr.ativo Board and ohnirnan 
of tho Supervisory 3oard of the Vorslc H-dro, to the 
fornation of a ni*- connany - 
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for tho manufacture of aluminium and various other 
products , and to tho allocation to "oral* Hydro 
of c 33f, share in this no*- undertaking . 

Vo confim likodso the consent of ’ onsiour 
Vihratto , nhc is at nrosont nbsont from Paris . 

'•'ours faithfully , 

(si^.od:) Couturo (signed:) I'oroau " 

' 

Tho Prosocution has introduCod no ovldonco to ahov- that 

tho approval of tho French noritiors of tho Styro and tho Pronoh 

prosidont of tho .lufsichtsrat of ”orsk Hydro rna givon against 

thoir rod rrill . cn tho contrary , ono is Justlfiod In 

assuming may ono nny almost bo certain that tho Pronch foutf 
• 

ononly have voicod thoir obJoe Cions to tho banker Markus 

•/allonborg senior , Svodinh prosidont of 7‘orsk Hydro^ad they 

had objections to raiso . 

Tho Tribunal / although itoolf acknowledging contradictions 

in tho ovldonco , -hich aro not ap*'nront to tho Dofonso in 

this point , nojwars to tal:o tho standpoint in this passage 

that tho possibility of coorolva noasuros on tho part of tho 

"ntlonal Socialist Oovurmont aro sufficient proof of coercion . 
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‘-'o’^ovor , this contention oonfllcts ’•’ith tho vlo*7 of the 

Tribunal lroady citod at tho boglftning , rhlch la sot out 

In tho opinion (English tr. p. 15721), nr.no 1” : 

"Tho noro nroaonco of tho nllltary oodunant Is not tho 
oxcluslvo indication of tho asaortlon of prosauro 

ill 

On thi contr-r- , abovo an'* boyond tho oxlatoaoo of a Mili¬ 

tary occupation thoro nust bo concluslvo rroof that prosauro 

naa oxortod,thnt tho dofondont hlnsolf participated In tho 

oxortlon cf such prosauro or , that It tyr.a oxortod by a 

third party ^ith tho knovlodgo and approval of tho dofondant 

that 
and /this oxortlon of •'rosauro v*aa oxploitod by hln for tho 

purpose of depriving tho p.rsons coorood of thoir proporty. 

Just aa llttlo nroof has boon ndduood of tho fact that tho 

dofondant or any other rorrosontativo of r.arbon oxortod 

l 

prosauro In thla o'.ao on th_ Pronch or any othor nonbor of tho 

adniniatration of tho Styro of "orak Hydro aa thoro has boon 

of tho fact th"t tho oxortlon of nroaauro by othora T«ao oxnlolt- 

ort . 
Furthornoro , In this oaao tho rojjularlty of tho dociaion 

takon by tho Horak Hydro to participate In tho Hordlak 

tottnotr.il -aa not offootod by any ronolutlon of tho Indivi¬ 

dual Pronoh ntockholdors 
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bocauso tho ”or3k ,F**dro was fully ronrnsontod In tho 

negotiations by tho Styro -is Its nuthoritativo organ , 
• 

and this authoritntlvo agont thon took tho doc IsIon 

to participate financially In tho Company . Consoquontly, 

as far as negotiations r*ith tho Tarbon ronrosontntivos 

v/oro concarnod , tho only factor of any Innortanco was 

r*ns tho rtocidons takon "lthin tho Styro. yho styro .and 

tho Styro .alono had to t.ako tho lntorosts of Its stock¬ 

holders Into account rtion occasion rtonnndod . But It vaa 

by no no-.na tho responsibility of Farbon to aacortaln 

r-hothor or not individual groups of stockholders of 

Norsk »»ydro arrrovod of tho notions of tholr admini¬ 

strative officials . 

j»s "roof of tho porqra of tho Styro, rtrt5clo 29 of 

tho articles of Incorporation of ’lorak N-dro ••hich tho 

Froooexition Introduced ;<• Exhibit 1202 Is quotort bolo’-j 

2_Artlclo_29_ 

A» regards tho objootr hiroinnftor nantlonod 
roaolutionr. of tvo a**nlnlctrailvo oounc 11 (Styro) 
shall be tnkon byJ>t~o-thlrds majority. If tho majority 
In less than t*’o-thlrds ,tho resolutions tnkon must 
bo conflmort by a gonoral n jo ting convenod for this 
rurnoao , boforo notion can be takon upon then . 
“'ho a^ovo-montlonod provisions shall apply to resolut¬ 
ions affecting tho follo-lng : 

participation of tho Sooloto do - afioto in othor 
connanles nr ar.tornrisos \ .... " 

As .already nontionod , the resolution of tho 

% 
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Styro -ns in fact adopted unnnlnously . 

'"hia concludod tho first section of tho nllocod snoillnt- 

ion , nnn^ly , tho carrying out of tho Vordlsk Iottnotnll 

project . In conclusion , thon , tho follorinc facta 

nay bo ostnblishod : 

1. "’he orlcinol ro*'"onborc plan . -ith roenrd to tho 

oxnnnsion of nluninun production in ’*ormy, on vhloh Dr. 

Hoschol CAV0 rorort in his lottor of 23 Oct,1940 , 

rhich mo co-ni^od by tho dofondnnt Duorcin , ms 

ro nil zed in tho founding of tho Roich-ormort Hordn£, in 

Fnrbon 
rhioh/nlnyod no port ^hntsoovor . 

2. Tho nncnoslurt projoct , ~hieh nna subooquontly real¬ 

ized in ?rordisk lottnotnll , ms *>rorosod to Fnrbon 

aololy on tho initiative of Vorsk Hydro nnd -holly in- 

dopondontly of tho co-cn’hid Xop-onbors program. 

3. Tho original pirn to enrry out this T'rojoot on tho 

bonis of finnncinl participation r.t n r.ntio of 49:51, 

acrood to on n rur»ly voluntnry basis , not vlth failures 

because of tho o"*'osltion of ro^^nborc; nnd tho Roioh 

Air yinistry . 

4. m tho subsoquor.t negotiations bot-oon tho Hoioh , 

Horak Hydro and Pnrbon, Fnrbon 
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found itself in oxaotly tho s-.no situations as Norsk 

Hydro : nolthor fim oould ovado tho domnds of tho 

Roich . 

5. Tho ninutos of tho Vorstand nootlne of 5 Pobruary 

1941 show that Pnrbon Qrwo tho lntorosta of Norsk 

Hydro *>roforonco ovor its orn intorosts inasnuch as it 

was willing to lot ”orsk Hydro rotain 40"< of tho onrital 
I 

of tho nor connany , '•nd bo contont with ZV? for <taoir . 

6. Hnoflisop's tostlnony .shows that tho final outcorvo 

of tho negotiations , nanoly tho Joint foundation of 

(tn ontornriso by tho Roioh , Hydro and Farbon , in *”hlch 

onoh was to hold a l/Z financial lntorost, was ronsidorod 

by %*orsk Hydro as the bost solution , in vlow of tho 

situation in «» h ioh Norsk Hydro found itsolf , and that 

thj nutu&l confidonoo -hich fomod tho basis of cooporat- 

Ion botwoon Parban and Norsk Hydro "as in no ray di-turb- 

od thoroby . 

7. "'ho ontablishnont of Mondial: lofctnotall was ontiroly 

ro.'^il-r , and -an or.rriod out , lr. nccordanoa with Its 

.vrtlolos of Incorporation , by Norsk ”ydro , «*lthout 

tho oxortion of ar.y coarclon. by tho dofondants "nrt 

Without tholr boin~ n-^rj of tho oxortion of 3Uoh 

prossuro . 
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on tho r o r ro a o nt n *1vo or^an of vorsk Hydro roaronalblo 

for tho negotiations on tho founding of tho oonnOny , 

nanoly , tho Styro , nnA not , •'a tho Judcnont assorts, 

tho Oonora1 1'ootlnc • 

"ho local ovaluntlon of tho ivldonoo loads to tho 

following Indlsputnblo conclusions : 

Tho plan of tho Ob man Oovornnont to oxoloit ’lorr-ay's 

noourcos for tho stondily lncronalnc roquironont3 of tho 

Ooman rnr naohlno cannot bo ronardod r.s spoliation 

nor so , according to tho conclusions of tho "rlbunnl 

kl tsoIf ( English tr. pp. 15719 - 157?1 > , for tho 

Tribunal oxrroesly nays that It oannot nubscrlbo to tho 

vlornolnt of tho Prosocutlon that tho oxocutlon of ouch 

a plan lc a 

" crino a(yiInst tho country concerned in 
that It disrupts tho ooono-.y,u Ilona ton Its 
Industry fron Its Inherent nurrosos , nakos 

It subservient to tho Intoriot of tho 
occupying po-or , and Interfere "1th tho 
natural connection bot^oon tho spollatod 
Industry and tho looal oooneny . .is far as 
this unroot is conoornod , tho consent of 
tho o-Ti T3 , or tholr "o^osontatlvas , 
ovon If t:onulno , dons not affoot tho 
orlr.lnal chari ctor cf the act . n 
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Honco , "anticipation by Pnrbon In such n rlnn onn liko- 

'••iso not bo rogardod na arvbliation • According to tho 

ovidonoo rubr.ittod , horrovor , Farbon vac not criminally 

Involved in tho plan of fcho Gormn Povornnont to ongago 

In lnrgo-acr.lo production of aluminum in '»or~ay . 

"ho ovidonoo sho-a that thoao quoatlona did in foot 

fora tho sub .loot of dlacuaaion rithln Parbon . but ovou tho 

tho propoaala contained ir. tho Foachol lottor of 23 Oot. 

1940 noro rojoctod by Parbon , and «roro finally doolt 

r»lth by -ay of tho consolidation of all tho aluminum 

Intorostn in Vor*u" In tho Roioh-omod company , tho , 

nordag . 

Parbon did not oontonnlato , as assorted in tho .Tudgnont , 

(English transcript, p. 15735) : 

" tho osta^lialr-ont of pornefcant do man domination • 
of tho lightrwtali; industry of Horray 

In con-arlnon "1th tho alunlnun rrojoot of tho Roloh , tho 

-nagnoniun pro.loot carriod out in tho form of tho Nor disk 

rottnotr.il constituted only a vary molest part of tho 

light--notal productlon in *:or-ay • Consoquontly , tho 

as3ortlon that Parbon ~l3hod to bring " tho llght-notnls 

Industry of Vo may " undor ita tnfluonco and 

-48- 

333 



Clonor.c** Plan 

poraanont doninntion , is untrus • Hone a , it nust 

bo onphnsizod ovor end ovor again thr.t n clo 

distinction should bo ’"opt bot'-oon tho Rovornnont's 

clunlnur. progrnn in Formy nontionod r.bovo and tho 

founding of ’’ordisk Iotfcnotnll , tho intondod product¬ 

ion progrnn of -hioh na onsurod in roaco-tlno , too, 

*>ith ro;;ard to solos , end -’hich/Cftor nil,corrosnondod, 

to tho old wishes of ”orsk Hydro . 

In "io’" of tho evidonco , tho question of *~hothor tho 

found In 3 of Norilsk lottnotnll my bo lookod upon "•» a 

ronoval of pronort",n onrriod out against tho ronl 

doslroa of tho ornur , In -hlch Perbon took port, nust 

bo raised . "his quostlon nust bo dnst-orod in tho 

Ao^ntivo on tho basis of nil tho ovldonoo . 

It is nn Incontro’-ortiblo fact thr.t production ms 

novor bo^un by Vordisk Lottnotall . It is likovriso 

undonloblo that , in addition to tho 15 niliion :'or*’0**lnn 

Kror.wo *-hich Pr.rbon paid in cash fron its e***n fundo 

as its nharo of tho capital ,lt , topothor ’ith tho othor 

Roman atoQkholdor of ’'ordisk lottnotall , tho Hansn 

&j.tch tm tall .i.a. 
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dollvorod alnost all the no— oon-nny's mchlnory to 

norm” , and that for tho nost part thl3 oquip-.ont 

Is still bo ins used today in "brrny In tho vory sans 

plaoo . 

(Fvtdonco : jvrfirtavit of Julius Prone , lienor Erh. 197 , 

Ilgnor noc. Book TIIa, p. 9 ) 

Thus,vory considorablo assots —oro aont by tho Oomans 

to *’or-ay . Thoro aro no indications of tho soizuro 

of "orroclnn proporty or of any soizuro of tho property 

of Worsk Hydro by ParNm , and tho ovidonco introducod 

doos not support such a contontion . Tho foundlnp-of tho 

non a on" any r suited in an increase in nssoto for tho 

Pgr-oglon partnor fron tho industrial standpoint, 

rather than n forfslturo or ronoval of np©jarty« 

fact that tho alnost finished plant fnollltioa -oro 

doatroyort in an English air raid at a lator da to nao 

oortninly not a Part of tho n0rdlsk~Iottnotall plan , 

and consequently it cannot bo charsod to Farbon , oinco 

thoro -as no causal connection bot-aun it r.nd tho Forbon'a 

aotion . 

-ho svldonoo likoriso doos not -arrant tho oonolusion 

dram by tho -ribunol that rroasuro raa brought to 

t )ar upon •’ops’- I’ydro , that Pardon or tho individual 

dofondants kno’* of suoh prossuro , and that 
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tho- nartlolpatod Ir. tho execution of tho projoct In full 

knorflodgo of such prossuro . on tho contrary , tho 

notur.l situation ras that Horak Hydro roquostod Parbon 

to pnrtlopato In this projoct , tho ronlicatlor. of -hlch 

nns oxprossly"lrtondod to provont cr losson tho prossuro 

of tho rtorann ''•ovornr.ont •~hlch‘ "orsk Hydro faarod . In 

cthor words , Pardon did not sook In »v\rtic looting 

tho projoct, lot us say , to exploit for Its own pur- 

"osoa prossuro , rh5-oh was oxortod by othors upon 

,rorsk H**dro , but - in connllnnco ’’1th tho srontanoous 

roquost of >*orak Hydro-lt soutf-.t, bv ‘.norm of Its 

participation In tho trnr.snotion to d’riinlsh ar.d ohock 

as far as nosalblo tho of foots of tho prossuro undor 

k which ”or3k Hydro found ltsolf as r. rosult of tho 

situation ns a -holo . ~horo is no ovidoneo , to provo 

that Parbon took •'art ir. tho oxorciao^nny prossuro on 

•lorray by tho National Socialist OovorAmont , or that 

It oxploltod such prossuro for Its own -'urposos , thoro- 

by prejudicing tho lntoroats of I’orsk Hydro . In this 

oonnoctlon It must bo borno In nlnd that tho action of 

P.arbon and ’or tho defendants involvod , and tho rosulta 

at which such action alnod , r-oro accoptod and a-'*'rnvod 

of by tho forol^n ncrtnor as tho morns of avortlnc a 

Croator ovil *-hloh would othorwlso hnvo throntonod . 

actually , 
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In fact-the 10 did Incur a considerable risk for tho 

nrotictlon of their old mrtr.er , nhich did not orlst 

for 'nrsk 'ijf.-o slnco tho *nvestments ~oro nado In ^orvay . 

bb) "’ho '"ribunal considors tho nurchaso of tho subscript¬ 

ion prl”llo;;oa of the Pronch shareholders b^ tho TO to 

constltuto tho second nart of spoliation* In Vorrny . 

"JiTe quo a*-Ion is connoctod -1th the financing of tho Norilsk 

Iottrwt-:ll , and that Insofar*' os it odnonrna tho capital 

aharo rhloh had to bo furn'shod by Torsi: Hydro . 

In thlo connection tho "rlbunal stator tho followin': 

( •*n :l. trrma. n. 1573G/37 ) : 

V 

" As oart of tho overall r*lan , the ovMonco ostnbllshort 
that tho Hoinh authorities dollboratoly *»lunn<M to 
ixocutn the project In such a manner us to donrlvci 
"orsk-irydro's Pronch sharoholdors of their majority 
lr.torost In that company . parbon Joined too in thlo 
aanoot of the nlan , Th order to oar— out the •dshos 
of tho '*azi dovemnont that ’’ornk-Vydro nj.rtlcr.ato 
in the "ordlak Lottnatall nroj jc*- , it became-noonsaary 
to inoronao tho oarlt . 11s..tion of Vornk-Hyrtro by 
50*000 ,:or'*o ;ian J>dn rn . Tho Prunoh shareholders 
wero not rmroaonted at the matinr of 30 June 1941, 
nt *«hich the Innro is i ?r. tho oanltsl a took r’r.s voted . 
-,hc*” noro authorised V* the occupying norora to attond. 
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In carrying out tho Incroaoo In canltallsntlo'n 
pursuant to tho decision reached at tho moating# 
tho Br.nquo do Parts had no noons of offoctivqly 
protecting tho nro-onptivo rights of tho Pronch 
shareholders * bocauao llconsos for tho oloaring 
of tho forolgn oxchango nooossary for participation 
in tho inoroasod capital stock could not bo obtnlnod 
fron tho T’r.zl Oovornnont , Franco thon boing unrtor 
nllltory occupotlon . Undor tho conpulslon of thoso 
circumstances tho ronrosontativos of tho Pronch majority 
of "orsk-’tydro *«oro forcod to permit purohaso of tho 
pro-onptlvo rights In tho nov* "orsk-Hydro stock by 
tho demon lntorosts , Including Parbon and thu 
othor nonlnoos of tho Itolch . In this nannor tho 
Pronch "*\Jority fas convortod Into a minority intorost. 
’.o havo oarofu’lly r*oighod tho conflictin'; ovldonoo 
and tho dofonsos of faot urged rlth rospoct to thin 
matter . It Is our conclusion that tho French shoro- 
holdors •"oro doprivod of tholr majority Intorost In 
Norsk-Hydro undor compulsion rosultlng from tho 
ovor-nrosont throat of solsurd of tho physical propor- 
tlos of 'rorsk-Kydro in oocuplod Norway and that tholr 
participation In Hordisk-Iottnotall •'as not voluntary . 

Tho firming of tho “*rlbunal according to t; h«.ch tho 10 

participated in a plan , -hich aimed at dorriving tho 

Pronch shareholders of tho Vorak-Hydro of tholr majority 

In this company, havo no basis In tho ovldonoo subnittod . 

As alrondy oxplr»lnod,threo conponlos participated in tho 
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*1 

’’ordiak-Lottnotall with ono third ouch , nanoly tho Uo^sk- 

Kydro, tho K* end a doman atatoornod connany . It wea 

oxfiluaivoly tho conoorn of tho Porsk-Pydro ho" thoy 

procurod thoir capital shnro nnountinp to 15 nlllion 

Norvogla n cro*-na and tho additional oapital roquirononts 

of tho now corsrany **hich »x>ro thoir aharo . mho 10 or 

tho dofondanta novor at any tlno dociaivoly influonood 

thla nattor . If tho nanaf%nont of tho Vorak-Hydro docldod 

on an lncroaao of tho oapital , this rrna oxoluaivoly 

thoir own hualnoaa . ?*o ovidonoo haa boon anhnlttod to 

provo that tho 10 doalrod an inoroaao in tho aharo oapital 

of tho Norak-Hydro . Tho atyro of tho tforak-Hydro night 

Juat aa r/oll havo choaon Qn^thor nothod of procuring 

capital , for inatanco tho isauo of Bonda . Tho r.coounto 

of tho dofondanta and tho dofonao agroo ”lth^ho ovidonoo 

aubnlttod . 

At tho ond of Pihruary a nooting took rlaoo botvroon tho 

managomont of !'orak-Kydro and tho Vorwogian and Swodlah 

nonbora of tho atyr-j . At thia oonforonoo tho atyro nonbora 

in ngroonont *• ith ’'r. Krikson, ^ho^lator^booano dlrootor 

gonoral , auggoatod to tho oonnpnny , that tho Uorak-Hydro'a 

capital aharo 
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in tho nor o cm winy Hordisk Iottnotall bo orocurod by on 

inoroaao of tho a taro cr.oital of tho ”orak Hydro from 100 

million ?Tor*’3fiinn croT.a to 150 million T'or-’onian crov-na . 

(Proof ; 'Tho "olonran of »*orak Hydro datod 6 ?'ay 1948 
addroaaod to Major Sctaofor of tho Dofonao Cantor, 
Palaco of .Tuatioo in !'u*rnbor£ , lienor Exhibit 
261 , aun*'lonont bo docunont book XIIA • Thin 
toloyran roada litorally : 
" Socond t Incroaao of capital conaidorod firat 

tirto by hydro r.nnagonont in Fobruary/tarch 
1941 in Oalo and Berlin and iwaodiatoly aftor- 
■/arda 14th Kerch in Paria." 

(Our'omphaala) 

Thla afcora that tho nropoaal to inoroaao tho oapifcal 

orlpinntod *-ith tho nanaconont of tho V or a k-Hydro and "r.a 

dlaouaaod on 14 T'aroh 1941 rith tho roproaontntivoa of tho 

Fronoh aharoholdora , tho Pronoh nonbora of tho Worak- 

Hydro nonagonont • 

Tho oxocution of tho capital Inoroaao , too , vna t 

oxclualvoly tho buainooa of tho nannponont of Korak-Hydro. 

tho 
Thoy noodod for thia/conaont of thoir aharoholdora in a gono- 

ral nootinc » ’•hioh aa proven by tho ovi lonoo , took plaoo 

in Oalo on 30 Juno 1941 . It ia an undoniablo foot that 

tho French aharoholdora noro not formally roproaontod at 

thla gonoral mooting • 'i’ho furthor finding of tho trl'mnal 

that . 
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" Thoy '-oro not authorized by tho occupying 
po”ors to nttond." , 
( English tranao. p. 15736) 

ia not supnorfcod by tho ovldonco availablo . On tho oontrary 

it ia oorroct that tho dofondant lienor pqrsonnlly 

ondor.vourod to nrrango for a roproaontntlvo of tho Fronoh 

aharoholdora to oono to Oslo fron Paris . Tho dofondant 

Ilgnor aucooodod In obtaining fron tho Gorman authorit«“a 

tho noooaaary porniaslon for ono Pronoh roproaontntlvo • 

In anlto of tho fact that“trnvol norhit had boon iaauod 

tho Pronoh did not ho^ovor, go to Oslo although thoy had 

tho onportunlty to do ao . 

( Rvidonoo : Interrogation of tho dofondant Tlgnor ,Engl. 

"ranao. p. 9625 and 966*1) 

In tho abaonco of any ovidor.oo to tho contrary thla attto- 

r.ont nado by tho dofondant Ilgnor cannot bo ranaod ovor in 

allonco or rmain unoonaldorod . It vna indood up to tho 

Prosecution to 'bring ccr.cluaivo proof that tho Pronoh 

had boon provontod fron travolling to tho Gonornl nooting 

at Oslo . That -rns not tho onso.On tho contrary, tho 10, 

on thoir part , triod to nnko it possiblo for a roproaonta- 

tivo of tho ?rone> shareholders to nttond this gonornl 

nooting i . *•' • •••. That the Pronoh did not,in aplto 

of thi3 nako any uso of this opportunity.nay bo duo to tho 

fact that tho nonagonont of Vorak Hydro did not oonaidor 

tho nrosonco of 
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a French ahr.roholdora' ronroaontctlvo at tho gonoral 

nooting to bo nbaolutoly ossontlnl In tho interests of thoir 

rlGhto . Tho manngorsont of Norsk-Hydro informod TO Berlin 

N’T 7 accordingly , and roquostod it to -visa on thoir 

opinion to paria . 

(F.vidonco : Prosocutlon docunont 1220, ’"ologrnn of 7 JUno 1941 

and lienor Erh. 261 , figure 3 ) 

nho contonts of this tologran -hich noroly convoy tho opinion 

of tho mennsonont of '*orsk Hydro without giving IO'o attitudo 

cannot bo hold to incr Inina to tho Id. »’othln” to tho con¬ 

trary oan bo found in tho ovldonco and tho stetononts nndo 

by tho mitnosaoa . In oonnootlon rith this question tho 

dofonao should also llko to lodgo a conplaint against 

proooduro booousi of uao of ovldonco vhloh had not boon 

accoptod . For dotails ’-j ’nuld refer you to tho statements 

mad j/ 
in tho potltlon for tho 'fondant Ilgnor . 

Although it -as nn internal mttor for tho 7'orak Hydro and 

thoir Pronch aharoholdors , -hotho" tho lattor did or did 

not viah to bo formally ro^roaontod at tho gonorr.l mooting, 

tho follo-dng must bo nointod out in this oonnootlon : '’’ho 

French aharoholdors of tho Norsk-Hydro roro always roproaon- 

tod at tho gonoral mootings of tho conrany by tho Banquo 

do Paris . But tho roproaontatlvoa 
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of this bank , ’"ho mro also nombora of tho styro , had 

ncoordinf to tho nlnutos of tho styro nooting of 19 

Juno 1941 alrondy ngrood at an oarllor dato to tho financing 

of tho ’'ordlak Iottnotall by r*ny of capital lncro»-so 

of tho ’forsl: ’'ydro . 

Hvld.mco : lienor Exhibit 261 flguro 6 ( su-'*>lonont to 
docunant book XIIA) - tolonrnn of tho ”orsk 
Hydro d"tod 6 Toy 1948 nddrossod to I'o.lor 
Schaofor , !>jfonso Center , Polnco of Justloo , 
"hlch roads literally : 

" sixth : In nlnutos of board-nootlnc; 19th .Tuno 
1941 -ordod by nr. Auburt follov-lng resolution 
rogardin.-; capital lnoroaao Is oontainod basod 
on v >rbal negotiations -1th all board-nonborn 
•"ho havo all doclnrod thonsolvos ngrooaplo to 
tho und>r-nntlonod lnoroaao of tho oon-'any’s 
shar capital tho board mdo tho follo”lnG 
rosolution stop inplonontntion of oarital 
lnoroaso consontod tologra^hloally by Schnltr. 
30th July Os tor 26 July and French board-rnonborn 
3 A ugust via I.O. Farbon Borlln 

It Is theroforo certain th ;t tho doclslon on tho canltal 

lncrooso "/.as mdo unanlnoualy by tho ne*"bor? of tho styro 

In accordanoo -*lth tho o'-nross *"lsh of tho director gonoral 

Erlkson tho Fnnch nonbors of Styro ar.d Aufnlchtsrat of tho 

Horsk Hydro on 1 August 1941 onco noro conflmod by tolo- 

f;r.an tholr previously j.lvon asrnnont to tho execution of tho 

capital lncroaso . 

(Evidence : Ilgn»r Exh. 230, documnt book XIIA ) 

'’’ho further finding of tho Trlbunol that 
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tho Fronch sharoholdo-s had not boon'aufficiontly infornod 

is not proved by thoovldonco olthor . Tho dofonso has 

subnit tod in ovidonco th*»“lottor written by Krikson tho 

diroctor gonoral of ?Jorsk Hydro, on 3 A^ril 1941 ••’hlch aho<”3 

that tho Fronoh sharoholdors -oro lnfomod fully by tho 

nnntyonont of Vorsk Hydro . 

(Evldonoo : lienor Sxh. 264 Sup^lonont to doo.book XTIA 
« ‘ " 261 " " ■ " " XIIA 
•’’ho lattor shows thnt tho onpital Incronso wn 
dlacussod in Paris on 14 Parch ) 

Evoh prior to tho doolsion of tho gonoral naotlnp on 30 

Juno 1941 tho 3anquo do Paris t’»loo oublishod tho plan nod 

oanital lncro-so in PnMe . "'his is furthor proof of tho 

kno>'lodge of tho French sh-roholdors of tho nlnnnod 

oapltnl lnoroaso . 

(Evidonoo : Ilgnor Exh. 226 document book XIIA) 
• • 

This BOOT’S that tho oanlt-1 incroaso of tho T’orsk Hydro was 

an lntornal affair-' of this cor.nany and that not tho slight- 
% 

ost rrosnuro was oxortod by tho defendants -hlch night 

havo onusod tho nnnagonont or tho shnroholdoro of tho ’’orsk 

Hydro to adopt that particular nothod of financing thoir 

sharo in the no-ly foundad fire "ordlsk Iottnotall . 
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In tho Jui'picr-t tho rribust.1 further atetos th't it bd boon n p-.rt of tho 

Mi tio^cl Socialist pl-n ix* of X.Gj's pirn to turn tho Fronoh ah- ro- 

holfora' rxjotity In i*orak ily ro into r. ninority, theroby atron-thonin;* 

tho influence of tho a .roup. 

Thoao fkrijUD-nts of tto Cuf-fpont oro not oonfimof by tho 

foouaonta atinittoc’ ir. ovidencemr by tho witnoaaoa i . Ir. pt.rticulor 

it is incorroot to a\v th^t tho French stockholders woro henriiooppod by tho 

1.0, or by tho Lofoaurnti in the exorcise ol^ thoir rights of option or 

th't thoy w orkef. toother in enjr woy with Nction'l Sooi-.liat 'uthorities 

with •. view to provontlnr the Fronoh fror. oxorciain- thoir ri 'ht of 

option. 

Frosooutior. Exhibit 2018 shows th-t ill p> rtios profOnt at tlw 

V 
Cisoussion of 14 ll-roh 19^1 in Ftris, for tho Fronoh, iSorc.ru, ..ibrntto 

nnv Couturoj for l-orsk uydro, Frosidcr.t i.-llonborp. ' r£ 1 irootor Gonerr.l 

Erikaur.j for 1.0., the -efcndr.nt il ixr fix' er. Koraten, weru in roo ent 

with tho viahoa of the 'ronoh atookholfora -s rctf.rda tho exorolao of thoir 

ri.-hta of option. 
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VIW 

I 

^or.u of thosu vitnosscs oould bo questioned by tho prosecution, 

oithcr In Norway or in *>f.nos, v hich wt s cooidodly dutrirwnt l to tho 

pres.ntr.tion of ovidenoo by the i-ofonso. 

Upon oonoluslons of the Pr-ris negotiations, however, thoro aroso for tho 

nrrtias oor.oorncd, including tho I.G. n a.w s itu'tion for the 

follavin,- ronsor.si 

3ahind_tho_b_ok of_tho_I_.G_., tho «cioh -inistry of Eooconloi h i' civon 

ordors to tho Lresdjxr B-nk to buy up on bwhr.lf of YI..G, ti conpiny owned’ 

by tho **oich Norsk i^ro stook in i-ronoh poss-ssion in Fn.nob.I.d. first 

did not hour anythin* "bout this. Tho ‘rosdnor B^nk h d £X*lioitly_beun 

£lod£.(^ to_Worooy_ by tho «oioh Ministry of Econonioa (^vidcnooi 

11/ner Exhibits 2»*u cn- 3*5» Loo.ilk. XII Iho extent to whioh this foot 

surprised tho 1.0, when it lo i.rncd 'bout it by ohmoo nt how oiron,* won 

tho reaction of tho eof, ndt-nt Il>*ncr is aho*m by the affidavit of tho 

• runohnon Roindr„, F'ris (ovid.ncoi 11,-nor 5th. 211, 1 oo.Bk. XII 

But onoo it had booocau kno>n, l.G. wr.s ''vised r.t ?. neotin* oon«onod by tho 

•icloh linintry of -oononlos for th_ ol rifi action of tho n-w situ-ti on, 

thr.t tho kjnistry of Eocnoc.ios planned to acquire as nuch » 1'ornk 

' 
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lfy>ro stock '.a possible. 

(ivlconooi Froa.2xh. 12CW, Ilr.ner 3xh. 199# BkJtSI X, p.27). 

Until -uuat l$4l thorc oxistcd no olcrrinr : -rccncnt «.t nil 

bctvocn A-oboo <k koruny (Ilf nor, ikh.199), rproowont vhioh 

w a ssOjsoquontly arrived nt rarely proviftoc* for the ensh payment of 

rcolproe-1 deliveries of f.oods but It oxolueod tho renitt-noe of 

principal 'counts (ovicencoi Ilf nor. Lxh.262, Suppl.to oo. XII B). 

In other words, no ro*ulfr possibility of remitting existed fro- 

trnnoo to homey to ceet the obli- tion to p y the counters loo of tho 

now stock crisis.- fros the exercise o' the rijht of option. The 

Btnquo do pf ris, r.n i. portent b nk institution *ith international 

bus in. as, of oo>8- so know '.bout this oiromst. noo «t the tino tho no- 

Cotiotions wero curried on. In view of this situation. the utilisation 

of * ronoh blocked eooounts in Worv.y would h>v- offorod tho only 

ttun. of pi yin,* for the n* stock, which «■ the shore of tho 'ronoh 

stockholders of iorsk Hydro v*i- h yw. *his, howava-, called for n 

spooii.l '.uthorisr.tion fror. the ‘ierrr.n i^cioh Ministry* Economics. 

Tho idnlstry of Lcono-.ios was, however, in no wry * loposo* to "rent 

auoh authorisr.tion. This is olonrly shewn 
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by Prosooution Sxhibit 12Cfc, firur© rni by tho ..ffiecvit of 

Oor-shold (lipnor, Sxh.199, L©o.Bk. XII p.25) in T.hich the deponent 

str-tos tho follo'.dn^i (pr.po 28) 

"**ir Jn,; this discussion KS.iRj. («wich ..inistry of ooononios - 
Dofonso Ootnaul's note) Cenoored thrt th; friach ah: ro-holdora 
ahouli not be elloiTod to use Kj-cnoh blookoc. r.joour.ts 
in !,'orwoy for the. requisition of th- n>-w ahr.roa to be issuod 
whon tho or pit 1 of the Korsk dydro w-.a inorensod". 

In tho feco of suah ■ situr.tior. tho 1,0. wr.s powerless. Mr, uillonborp, 

tho son of tho 1’to Proaidont of horsk I-tydro, the $«odish Brnkcr 

Mi.rkus bollonber.^ sen. h-s rlso confirrod th-t tho difficulties 

which • rose were duo to tho «cich : inistry of Economics. In his 

‘•ffior.vit (II Tjor 2xh. 259, Suppl.to I.oo.Bk. XII ,.) ho st' tos tho, 

follo'-dn*i 
* * 

"I t*\ ewor- th .t ny f thir, on the ooo-'sior. of his 
trip to P'.ris in Ifcrch 19*1, diaouss-d tho orpitr.1 incronso 
in tho tlorsk .Jydro - vhich hr d been sur^ostod by tho Styro 
nnd tho t;v.nornl stockholdors(nootin ; - with tho fronoh numbers 
of tho 3tyro of tho rbo7CHxntianod ooppi ny, on th-t W, ox- ‘ 

pressed hinsolf in f- vot of » oepitnl incronso vhioh 
oorrospondod to tho ocpitrl requirements. 

I 2h_ri ttet^in oorc.ootion with tho cr.£itrl 
Tn'oronso_'j5/1pFoFsurc wr.F axFrtocT upon"”tT»e“ roncH stock- 
TSoTe’ors JrtTol-ff: F-7brnTnTuTtriF.“- 
Fir ln,:~thj-0TsFu3sTon3“port(Inin,: To tho ocpit'.l 
inoronso tho i'ronoh stockholders had oxprossod oort-in 

. wishes rojp.n'in- their own siiesoription 
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possibilities in Kgr~C£ien I-roncr. On tho pr rt of tho I.G. 
onind u *r^o_no obiccti^qaa wcr£ Fr-TaTc”- £-'rn7t 'tTLIo 

wIsTioa_.-_~Hovovor~ f»y ware Tr.tor on not ,t: ntcV“by 
tho GCrraiq cuthqrltlos. In f-uust 19*1, r.t the roquoat 

of tho I,**, 'erbonlta’u*rio, discussions took pi- oo 
bofcwoon c repcesontctivo of tho l.Q. F^rbcnindustrio and my 
fritter ro.^rt-inr tho ostnblisteent of a suit'ble prioc for tho 
subscription ri..j»ta: 1 prrtiolpetod In thoso, 
ntylhot tioo ay fathoB aiy xated xtet fio downed to bo 
n suit;.bio inorooao of th; price. nonfcionod. by tho X,G. 
Forboninduetric. This prioo w t-s thon epprovod by the 
1.0. P’rbenindustrio. - I en urr.wnro of tho fr.ot 
thut f otter ia supposed to h-vo r. ctod of fiddly 
na rvferoc for the cstabliatevcnt of the puroh ao 
price. It-la truo th t in tho a<n»r of 19*1, at tho 
roqueet of tho I.G. Fr.rbcnlndustrio, tho Stockholma 
cttaSdldo B'-.ik tendered to the 3> nquo do Fi-ris et doa Pi ya - 
oa o puroh: ao off or for tho siiaor iptlon rirhta ®ri[;lnrtinn 
frou f renoh ownerahi-, rt th t tho so-x, w- s then 
nooepfccd in principle by tho 1 'at nrned b'nk." 

( our -•aaohMl*' * 

In ordor to provont tho 'ronch r.rS the intomctionr.l cookholdors' 

k 

rights of option frer. 1*. pain-- without, oor^ensr-t ion - vhioh would 

in view of thia aitu tion h’re been tho in.vitrblo oonsoquenoo, tho 

“ofondnnt lienor rjprorohcd tho Iknquc do P'rie with tho suproatlcn 

th«t Proaidont -•cllonbors in Stookholn bo aked to propoao on rdoqu to 

puroht.au prioo for tho ri -hta of option. It ir.a tho *-ofondnnt 

Il-mor'a ondonvour thus to tr-ko atapa ao th't tho tfcookholdora would 

bo prid tho hi'host possible in onnity (uvldunoci Ilc.no r Sxh.211, 

Loo.Bk. XII «.). r result of tho otion t*-k«.n b Proaidont 

«t l lonborr, 
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the honker of »i noutrrl country thoro area cbory ronson to '.aauno 

thr.t tho priooa atipulr.tcd would bo fr.ir. The prioo of JO Fronoh 

*r«moa per rirht of option confuted by bin, is oonp-.rcd with tho 

exohr.o quot'tiona fbr Eorak Hv ro atook ct the tino, oxtr-.- 

ordin-rijy fvlfji, Thia ffioo proposr.l wna nooopted by tho Btnquo 

do P'.ria eg noli r.a by I.G. (cvidonooi Il.-ncr 3«h. 251, too.Bk. 

XII B rind ll&nor 2«h. 260, 5uppi. to Loc.bk. XII /.). Tho purohr.ao 

offor for the >iottCR group uoa siimittod throu h tho Siakildn Hunk, 

Stookholn, to tho Benquo do F-ria (ovidonooi Ilraor Exh. 246, 

Ilpnor Doo. Bk, XII B), Upon ordora of tho Gormr.n Government tho 

B»nk Cor toutachcn Luftfehrt notod for tho ^oraon Group na tho 

purohf.aor of tho ri,-hta of option, (fi-vidonooi lienor Exh. 250, 

too.Bk. XII B), «t the apeoicl request of tic Br.nquo do Pr.ria tho 
W 

Gomon Group nrr‘n.*od for r. vory rxncrouo auttlcewnt evon for tho 

Fronoh ahr.roholdora *ho wero priaonora of rrrr (ovidonooi Hpnor 

Exh. 250). 

with ror.r.«< to tho fbovo vo woald rofor you to tho trnnao, 

^^.Tr-nao.p.9624-26, r.a ix>ll r.a to the Ilrncr Exhibits 211, 

2?* one* 255} 

Tho situ: tier, ay bo oun-cd up 't followai 

1) Tho 'vc’oiniatrction of s-orck Hy< ro n do tho decision for tho 

or.pitr.l incronao of ita oocaprny of 
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ita ovn fr<Jo will without rny influonoc boln- txortod 

by 1»G, oi* the dofeadrnta. 

2) Tho -roach atookholdora woro dofinitoly riven in opportunity 

of p rtiolp.-tin^ in tho Gonor; 1 Kcotin.- of 50 Juno I94I r.nd it woa 

their froo c’oolalon not to r.vrll thcssolvca thereof oa tho ncnr.ro- 

no nt of Korak Hyero did not door, toir rpperr noo In Oalo nconaarry, 

boot.uao thjlr poaitive o ttitudo hed : 1 ready been cxnwMSodjby 

Uoasrs. i^ret.u, ..rib-tto rnd Couture, their fornnl ooopcration 

in tho t:.’<inr of tho r-aolution wr a not duonod ncccoa- ry. 

5)lt nuat bo at-.ted thnt in conforunoc of 1 lkroh 1941 in Pr.ria, 

betvuon the .-T ni .-onont of l^orak %dro, tho roproacntr.tlvos of 

tho *ronoh atookholdora err- tho 1.0. o>'fioirla, thcro cxiatod 

conploto r.rroo&ont on the ncthod to b.. uaud in oonncctlon with 

ktho onpitnl inorooao. The rrmrenont • -reed upon provided for tho 

oxorolsu of tho ripht of option by the 4ronoh. 

U) Tho ( rrnneonent r -recd^j-on in peria na por 5) oould not bo 

onrrlod out boonusc of tho oppoaition of tho ‘'ornr-n 'uthoritioa ainoo 

offoctivo Ronori 1 trmafor froilitioa did not exist, • n*‘ tho 

fiuthorii'tion for r. apcoir.l err»nj^ront wna rofuacd. 

• 
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5) -9 tho 4 rcnoh stockholders' option would thus havo lr.psod without 

ccnponsntion, l.G. err rgotionlly ondor.vorod to obtein n oomon- 

I'xntu p:.yn*nt for tbc option ri-:ht In -rrmo. to bo Pni<*'in 

Franco . 

In vi«.w of thia sitir.tion, which is fully rrov„n by the evidence, 

there coca «»t exist r onuacl connootlon between the conduct of l.G. 

on', tho feot thft the * renoh sto-kholcora old not n-Jeo 

uso of thoir npfcion rl-hta. It is not true th-.t tho position 

of tho 'ronch c’otorierr.ted boor.uso of l.G. interferonooj on tho 

contrary, it -inproved, boccu* idtheut l.G. interforonoo tho oPti<« 

ritfits would h vo lepsod without ccnr^nrition, But, r.coordin- to tho 

statements n ee by tho Tribun-1 tho Prosecution rust prove n or.ii.ol 

oonneotlon in t»* none’uot of the defendants if the defendants 

ore to bo’fbmd rullty. The c/idonoo on the dorcloreonts lor.tfinr 

to the (binding of the ••oniik Lot too tell -s well rs tho oxo- 

oution of tfK f in-noiel transaction prbvus th'.t IG nrdo 

r.vcilr.blo 
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its .^ood offices with r. view to inprovo the unplor.snnt position 

in which the forejpn p rtn-ra found thcnselvcs o'*ipp to fcho 

ottitudo of the “omen S-ich r.uthoritioa. 
v ^ • 

Considorin- th-s- fc.cts it ornnot be r *,ucd th. t thoru uxistod 

r.n intention on tto p rt of tho dofondrnfcs sinco thoy did not not 

with intent to dm- ro the fort im p: rtners, tnuah leas 

to Co spoil then or to cooroo then but, on the oontrr.ry, to 

protoot th-c • s nuch ns possiblo n,--.inst the offoota. of tho ooorolon 

which tho Keioh uthorities oxertod u?on then. Thus, • the trrnqfor 

of the option rl hta of th- *ronch shrr-holdcrs onmot bo hold 

to oonstituto spoliftion olther. 
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b)3peoinl ob^ccticm8_*Moh_r^o_lntrin8i^o-ny_3onixotcd_with the 

K^FIIGiS. 

For tho rue sons set forth mccr II e of this petition presented 

by ell o' tho dofcndr.nts who li.vo blon sentonoed bcoruso 

of r.llopod spolirtico in Porwoy, it follows th>t the ‘•ofondnnfc 

Hr.efli^or who wi s sentenced becouso of his p- rtioipr tion 

in thu formtion of Kordisk Luttnotcll end bcocuso of tho 

acquisition of the option ri.hts of tho ‘ronsh stockholders 

of Hors Jc Hydro, is not uilty «tor C0unt II of tho Indi etmont 

in the oi:so of Koruny* 

By way of supplcnontin.- tho rbovo nontioned central stetonents ivido 

tho dofond-.nts oonvlotod in tho o'so of Norway, tho **ofondont 

nr.ofli^or should liVx to subnit tho following • rfurw-nts oonoomin.’ 

hiti personally* 

• 

Tho Juopoent puts forverd the follo^n.; ' r,*,u=ents in si^port 

of tho sentence pcsscd on tho dofondnnt fcoflipob (“nrl, 

Trans<p. 15765)i - 

" Ucofllf.cr w s, ho- over, crlnlnr.lly oonr.tcted with tho plans 

for tho spoliation of Korwr.y, Hnwfli.-or roportod to tho 

Vorstend on tho p rticlpr.tion of F' rben in tho proposod 
oxploititlos of tho Honropi-n rusouro-s in tho interosts 
of tho Ovm-.n wnr uconony. Ho attended raootinrs nt tho 
Koioh ,.ir Ministry r.t which details of tho project end 

ix.rtioijo.tion therein vero plcnnod end disoussod. Ho 
wts fully overo of tho n- turo of tho j>rojoot r.s 1 n rnanont 

expansion pro’rrn. Uo knew 
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th-.t tho plf.n ccntoml' ted, >3 o subaidi-ry detail, 

thu ocquisition of the n.jority ah roa of tho frcnch 
ah»rcholdors. “c ore convinced boyond rer.sonrblo 
coubt th t this rotivity in rolrtion to this whole 

n^ttor w r 3 on such r conprchonaivo b aia thr t h- know 
th» t Norsk-Hyoro w a bvir.j- forcud to enter the 
projeot ii\volvinr uao of its fc oiiitioa during 
military qoaqprnoy in the int-rsrt of eaory 

nm/.nont utf.inat th; will end consent of tho OTOcra, 
i.a‘ th.it the French ah rcholdcra wore, not voluntr.rilv 
j* rtin^ with their r» jority interest in - 

Nor ale-8ydro. Ho /c-^rovad r.nd • rtioip-tcd in this 
courao of '.otion". 

Str.torx nta n do by th. Tribunal di».,:reu with th- ovidonoo 

in a oven 1 rospaotai 

ns will b- aeon fron the st' toojnt of th. Jud-nont ccnoerninff tho 

loqultt* 1 of r*.j£.3Ja undor Count II (*^'llah Trr.nao.pp .15753 - 

15 755) f* Voratc.nd rxeber >-ho h- a boon in< ioted o-n be oonvioted 

for p* rtioip tion in apolitical only if uicquivoorl j>roof h- a 

boon brought to ahow thr.t h Yinr full knovrlodrc of 11 th> facta 

oonatitutin,* the renor 1 of for.i.71 property gainst tho will 

of tho ownors, ho natively participated in such crlnin-l pit na 

or i.ota in that he oithcr ordored, opprovod or uthoritod them 

or otherviao took r rt in their oxooution. *.0 the Tribunal 

further stntoa (“n-llsh ‘mmo.p.1575) the f' ot thnt n porson 

uttondod the meetings of the Vorat> nd or of 
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othor oonnlttoos of IG doj 3 not sifftco to furnish proof bo yond 

roi\acnr.bl-j doubt of «uohCpcraona' fcctivu pnrtioip-tion In n 

3T>61i'tion, UthorJlso quite 0 naaber of othor dofond-nts would hr.TO 

h»d to bo oonvlctoc on thu grounds of p'.rtioip' tion in the 

<yiso of * oil'tico which hr.vc boon induced In tho Indiatraont. 

This holds pcrticul rly for the founding of ..ordlsk-Lottnoti 11 

on whioh tho Ufondr.nt ItofUror reported (Pros.Exh.1193) In tho 

Vorstend rwotin,- of 5 >’cbru'.ry 19*1 “hioh wr s r.ttcndod by nll_ 

tho nenbors of tho Vorstrnd.If. to Justify the oonviotion of 

Hncfllgor, tho Tribun-.l quotos tho fnot thr.t ho nedo tho roport, this 

onnnot bo hold to Justify his boin-;-sontonoed for the rontons 

v 

I'ivon .• • in tho Jtf'cpont'ns nontionod cbovo, 

i,ny noru th n the fi.ot th: t .11 othor Vorstrnd noebors ettondod 

th> nootinr conoorncd, o n bo h-ld to Justify thjir boinr, 

sontonood. nil tho VorsUnd nenbera hor.rd Hr.of lipor* s roport. Tho 

fnot th.t only fivo V or stew1 iwribors rite-other woro oonviotod on 

tho on so of Morwty, proves th't tho Vorstrnd minutes of 5 Fob. 

• 

19*1 o.-nnot sorvt rs n br.sis fbr th. sorrtenoo pr.ssod on 

to vo 

Ui.ofliKur ond thrt hit .-uilt should/tuon b'sod on othor ovidonoo. 
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After all Haefligeh was only Included in the project 

early in 194 J. i?ter the establishment of the Nordisk 

Lettmetall had been deoided upon by the parties concerned. 

(Cf. his interrogation Eng Ush t ransorip page 9 181). 

He took no part, therefore, in the preliminary nego¬ 

tiations which led to the adoption of the projeot, so that 

in this stage he cannot be accused of participation in 

a possibly criminal action. In this reepect he cannot 

have participated in a criminal manner in the exertion 

of any preeauro on the Norsk Hydro or in the exploitation 

of pressure exerted. His activity was limited to his 

participation in the drawing up of agreements previously 

deoiled upon, i.e. to purely commercial problems such as 

determination of the amount for lioensea for the IG 

process and patents, arrangement of the sales modalities 

for magnesium metal after operations of the plant had 

started, etc. (compare his interrogation English trans¬ 

cript page 9 182) Hoefliger had nothing to do with 

financial questions arising during the negotiations 

(compare his interrogation English transoript page 9 182), 
I 

If the Court in substantiation cf his sentence refer 

to his participation in conferences of the Reich Air 

Ministry, obviously thinking of the conference on 6 Febru - 

ary 1941 ( Broscoution Exhibit 587) this conference has 

already been mentioned under II 3. It was demonstrated 

that Haefliger’s behaviour during this conference in 

particular 
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proves unequivocally that IG did net make common cause 

with the Reich in order to put pressure on the Norsk- 

Hydro and to induce them to a transfer of property against 

their will, but that on the contrary IG fought against 

the pressure exerted by the Reich authorities in agree¬ 

ment and in common with the Norsk Hydro, in order to 

hold back as f3r as possible the exertion cf influence 

on the Nordisk Lettcetall suddenly and unexpectedly de¬ 

manded by the Reioh (oompore also interrogation of Haef- 

liger English transcript pages 9 186 and 9 187). 

For the rest Haefliger’s attitude during this con¬ 

ference1^ in accordance with the decision of the above 

mentior.od Vorstond meeting on 5 February 1941 in which 

a share of the Reich in the Nordisk Lettmetall had a 

expressly been approved in advance. If then the other 

participants of this Vorstand mooting - with the exception 

of the five sentenced in the oase of Norway - havo been 

ooquittod with regard to count II of the indiotment 

concerning the Nordisk Lettmetall transaction, Haefligor, 

if he followed the resolution of the above mentioned 

Vorstand meeting cannot be^ccndemned for it. Hi3 attendance 

at the conference in the Air Ministry of 6 February 

1941 oannot, therefore, be used for his condemnation. 

The further discussion with representatives cf the 

Air Ministry which Haefliger attended and during which 

the acquisition of Norsk-Hydro shares was discussed will 

be dealt with later on. 
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If the Court states in order to substantiate 

Haefliger's condemnation that he had known that the 

establishment of the Nordiek Lettmetall constituted on 

armament construct ion program this Is contradictory to 

the findings of the Court op English tronsoript page 

15 719 and 15 720 which refute the theory of the prose¬ 

cution that the submission of the industry of an 

occupied country to the interests of the occupying power 

constitutes an aot of spoliation in any oase even if it 

is done on the basis of voluntary consent on the part 

of the owner. Here again I should like to point out 

that beoause of the above-mentioned Vorstand meeting on 

5 February 1941 the acquitted Vorstand members of 1G 

knew as well as Haefliger that the new plant was to 

serve German rearmament purposes at least during the 
0 

war. 

It may be statod, therefore, that none of the 

ovidonoe mentioned above justifies the conclusion that 

Haefliger took part in the sequestration of Norwegian 

property by participating in the establishment of the 

Nordisk Lettmetall against the will of the Norsk Hydro 

i.o. their owners. 

Nor, is there any evidence that Haefliger was aware 

of any pressure exerted upr>n the Norsk-Hydrc i.e. its 

owners 
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even if such pressure did exist. The exact opposite 

is revealed in his interrogation (English Transcript 

page 9 182) and the Haefliger Exhibit 37 Dcp.BooJc III 

page 65. He was o^nv^noed that the Norwegians negotiated 

with IG of their own free will as regards tte establish¬ 

ment of the ^new oompar.y. 

It must be forcibly emphasised that, after all, 

all the agreements which led to the establishment of 

the Nordisk Lettmetali were drawn up by the German and 

Norwegian lawyers taking part in the projeot, and that 

as testified by the witness Mcyer-Wegelln (English 

transcript page 9 188 - interrogation of Haefligor and 

interrogation of witness for the ^roseoution Meyer-WogelJjt 

English transcript pages 3 100, 3 101) the formation of 

this oompar.y was striotly within the soopo of Norwegian 

law. In the opinion of the dofonae it cannot, therefore, 

a 
bo expected of Haefliger as/businesoman that ho should 

have Boruples as to whether the founding of the N'-ddiok- 

Lettmetall constituted a violation of international 

law, i.e. an act of spoliation. In particular one could 

not expect of Haefliger who was a businessman, and 

not a lawyer, that he should be clear about the lggal 

interpretation of the points or. pillage er.d spoliation 

of the Hague Rules of land warfare expounded by the 

Court in its judgment. He himself stated during hie 

interrogation (Engliah-'tra r.script pages 9 191 and 9 192) 

that at the time 
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he did not even know these regulations. But even if 

he nad known these regulations he oculd net assume 

as a layman, that a transaction of this kind, i.e. 

the establishment of a new company, would constitute an 

act of spoliation according to the Hague Rules of 

land warfare. In this respect Haefliger had to rely 

on the judgment of the lawyers who took part in the 

drawing up of the.agreements, and who did not voice 

any scruples with regard to the legality of the foun¬ 

dation of the company. There is no evidence, therefore, 

that Haefliger acted on the knowledge that the formation 

of this company was a violation of international low 

and fox' this reason his guilt must be denied. 

In the opinion of his defense counsel Haefliger 

should, therefore, hove beon acquitted on count II of 

the indictment concerning hia part share in tho estab¬ 

lishment of the Nordiok Lettmctall. 

Tho same should, however, also apply to the 

socond part of the Norwegian spoliation, i.e. the 

acquisition of the option righto of the French share¬ 

holders. 

The judgment assumes erroneously that HaefUgor 

knew that the Prench shar-eholders did not voluntarily 

give up their right of option on new Norsk Hydro 

shares, but approved all the same. 
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There is no evidence of Haefliger's knowledge cf and 

share in the acquisition cf the abo ve-mentlonod option 

rights. On the contrary, during his interrogation he 

stated the following in this connection: 

(English transcript page 9 189). 

"I had nothing to do with financing Norsk 
Hydro. I was not competent for this end did not 
belong to the Aufsichtsrat. Therefore, I 
never participated in this negotiations with 
French share-holders." 

It should be mentioned in this connection that 

Haefliger did not belong to the Styre of the Norsk Hydro 

either. 

Nor is Haefliger'8 knowledge of and snore in the 

acquisition of the Prenoh option rights proven by Haef¬ 

liger Exhibit 37, although there is mention of the fact 

that during a cor.foronco which Ministorioldirektor Cojka 

of the Reich Air Ministry, Lr. Acppenborg, and the 

defendants Schmitz and Haefliger attended, full agree¬ 

ment was reached concerning the process cf acquiring 

the Norsk Hydro sharos. This, however, by r.c means proves 

that the matter in hand was that of the cption rights cf 

the French. The Court dees net give due considoraticn 

to the fact that in accordance with rar. 15 No. 3 of 

the statutes of the Norsk-Hydro mentioned above 43,05^ 

cf the new shares arising from an incrcqoe in capital 

of the Nor3k Hydro are at the disposal cf the 
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the gtyre of the Norsk Hydro in order to enable the 

Sty re to cake u§e of these shares "in the manner 

most edvantageous to the company" (Broscaution EyMb-u 

1202). Accordingly the St^re, in this case, proposed to 

distribute 43,05£ of the new shares arising from this 

increase in capital to the three companies of the 

Norilsk Lottnotall, the place of the Norsk-Hydro being 

taken by a Norwegian industrial concern closely connected 

with the Norsk Hydro. (Compare Ilgner Exhibit 264). 

It is quite possible, therefore, that tho part of 

Haefliger Exhibit 37 which deals with the acquisition of 

Norsk Hydro shares, refers to these 43,05$* of tho new 

Hydro stock of which IG was to take a share in 

accordance with the suggestion of the Styre, ilo. 

had nothing to do with the acquisition cf tho French 

option righto. It is significant that in Hnofligor 

Exhibit 37 montion is made of the "acquisition of 

Norsk Hydro shares" and not by any means of the "ac¬ 

quisition of the French option righto on such shares". 

Consideration should also bo given to tho fact that, 

as shown in the arguments under II c), the question 

of the option rights of the French shareholders was 

dealt with ir. the Reich Ministry of Economics and not in 

tho Reich Air Ministry. This fact is further proof 

that the discussion in question with Miniaterioldirektor 

Cejka of tho Reich Air Ministry and Dr. ICoppenborg 

did not refer to the acquisition of these option rights. 

It must at least be admitted that the occond paragraph 
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Of Haefliger Exhibit 37 cay be interpreted in two ways, 

i.e. it permits two conclusions, so that according: 

to the findings of the Court on page 156*0 of thr- 

Transcript the interpretation which is nor« .« 

for Che defendant Haefliger should be valid, i.e. that 

the conversation referred to the acquisition of those 

43,05* of the Norsk Hydro shares which wore at the 

disposal of the Styre. 

Of decisive importance, however, is the fact that 

according to the findings of tho Court or. English 

Transcript page 15 755 there should bo evidence of tho 

defendant's exact knowledge 6f the factors, i.e. 

of the pressuro brought to boar on tho foroign partnoro 

and tho methods omployed durihg negotiations. For 

this reason the Court did not consider that thore was 

oufl’iciont proof concerning the information of tho 

Vorntand momborn c.ttor.ding the Vorrtand meetings 

with regard to tho tranoactior.3 debated here, to warrant 

the deduction that all the factors were known to all 

tho Vorotand momboxs and that their condemnation was, 

therefore, justified. In the opinion of the Court the 

reports of the Vorctand meetings in question are too 

brief to give tho detailed and accurate information 

essential to warrant condemnation. The somo should 

apply to the second paragraph of Haefliger Exhibit 37 

under debate hero. It3 formulation is also so brief 
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that Haefliger's knowledge of the details of the trans¬ 

action for the acquisition of option rights from the 

French shareholders cannot be deduced. Otherwise a11 tVn 

other Vorstar.d necbers should also have been condennod 

because they undoubtedly all knew that the Fronnhman had 

sold their option rights. 
not 

According to the evidence it ie/certain that Hoof- 

ligor know about the details of this transaction. On 

the other hand there is his own unrefuted atatooent 

(Engl. Transcript page 9 ie9) that he took no part 

in the negotiations with tho French shareholders and 

had nothing to do with any of the financial problem*. 

At this point the defense for the defendant Haof- 

ligor would liko to refer once again to tho judgraont 

of Tribunal II in case IV Pohl and othoru (Transcript 

page 8 111) which atatoo that tho more knowledge of 

events by a dofondant ia not sufficient for his condor- 

nation, and that there muot bo proof of nomo positive 

activity on his pert in soao fora or othor. Tho paaa. -e 

in queotion in the judgment rondo aa follows! 
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"The only consent claimed arises iron imputed knowledge 
- nothing core. But the phrase "being connected v-ith1' 
a crine means something core than having knowledge 
of it. It neans socething core than being in the name 
building or even being in the sane organization »lti 
the principals or accessories. The International 
Military Tribunal recognized this fact -'hen they 
olaced definite limitations on criminality arising 
from membership in certain organizations. There is 
an element of oositive conduct implicit in the word 
"consent". Certainly, as uaod in the ordinance, 
it ccanc something more than "not dissenting". 

The Prosecution has not brought the slightest proof 

of the fact that the defendant Haefligor, on the occasion 

of the 3nle of the option righto of the French share¬ 

holders, displayed any initiative beyond «■not dis¬ 

senting." Thoro is not even unoquivocal proof of hlc 

"not diooor.tinc*r ' On the cor.tary, tho above statement 

of the defendant Haefligor shows t r.t ho novor took part 

in tho negotiations. Thoroforc, ho could no rnoro bo 

condemned booauso cf his share in this transaction than 

tho dofendant Buergin or any of tho other Vorocand members 

who wore acquitted on all counte referring to the Norway 

epollotion. 

Incidentally, horo again tho above arguments apply 

to the effect that Haofliger'did not know that tho trans¬ 

action was a violation of international law. 
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2y oay of sumlnp up, then. Counsel for tho Defonse of the fiofondsnt 

Baefllgcr Is of tho opinion that, contrary to the findings of f>o 

Tribunal.no conclusive proof has boon submitted of tho fact tSici 

Eaofllger Is guilty ur.dor Count II of tho Indlctnant In connection 

with the cese of "Scdlirtion in Tomny". In thoso circunstmcos, 
• 

tho scntonco pronounced‘upon him rust be ropor-led or very considerably 

roducod. Indeed, according to Ord.ncaco Ko. 7 of tho verdict of tho 

Tribunal, no further charges ern bo brought aprinst hin, Should it 

provo, horovor. thrt this vordict is not Justified, tho Dofoato is 

of tho opinion that this circumstance should bo trfcon into recount 

In tho prevlow of the sontcnco in that tho sontonco nnseod bo 
* 9 

olthor ropoalod altogether or considerably roducod. Thus the 

potation contained in 1) would to bo legally Justified. * 

III. . 

Tho following arc tho grounds for tho petition contained in 3) I 

1) tho argunoots coatrlned In I ted II, from rhJch it in 

apparent thrt tho Dofondrnt Piafllffor lo not guilty, 

2) Faofllger't physical condition nhlch rondure loopth:* 

lnprlsonnent inrdvlsafclo. 

As tho nodical certificate rr-ondod to this Petition ra 

oncloeuro I indicatos, the dofcr.dmt Drofligor Is suffering 

V 
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# 

paralysis of the spinal colunn which has reached on o&vehcod 

stnfo. In oodncctlon with this conolaint, ho spent tho period 

fxpn 26 January to 25 May 1948 in tho orison hosnitrl uhdor- 

«oing troetreat, and'la n^pln rocsivin/t trortnent which ’ cb 

now boon boin£ ndnlnlstcrod since 6 July 1943, 

3) The poriod spent by the defendant in orison nondinp Investigation* 

has boon included in the period of sontcncc only up to 30 

Soptonbor 1945, whllo ha was £n fact rolorsod fron prison 

only on 15 October 1945 (Cf. lottor datod 16 Octobor 1945 

fron U»S. Control Offlcor Pillsbur#, rpnor.ded as Onclocuro II, 

rhlch has only just cono to llffct.) Thuo tho o rlod of In- . 

1 prlsonroat pondlnr inYcstiretior.s included In tho dofond-nt's 

sontenco should bd Increased by t**o 'decks* 

In aVitlon, Hnoflifsr ■'M arrosrod arrin in Frankfurt on 22 

Cctobor 1945 and rclroreod on 27 Octobor 1945, so th-t r. 

further 5 days of tho sont-nco rror.ouncod should bo crlcvlatod 

as alroaily sorved. 

Plnrlly, attention should bo drawn to the fact that on 9 

Anrll 1947, Froflifor ras ar.-cotcd in Frankfurt by tho Co'.*wn 

crininal polico in tho wo of the 'Xilitiry Ooverkor r;v*. out 

into tho Goman polico orison lr. PraAkfurt. Ho wee venoved 

on 11 Anri 1 1917 by tro 

I 
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American M.P.’s and transferred to yuernberg, Hera he found hinself 

under house arrest, under close end constant ruard. Ho woe .*o% 

permitted to leave his roon. He *&* fuarded day and nif&t in his 

room. IXiring this period, ha received orison faro and had to go 

to the prison to partake of a:* prison fore. On 2 May 19'7, \\o 

was adsittod to the prison hero, The Defense is therefore of tho 

opinion that the period froa 8 April 1947 to 2 Hoy 1947 should 

bo considered as a period of irorisanaent pBr.dinc invostifictions 
- i * 

as Haefliger was subject, during this period, to tho sreo ro- 

otrictions on his liberty ns thoce dofendimts actually in prison. 

T7o thoroforo raquost that tbo p-riod fron 9 Arrll 1947 to 2 Kay 

1947 olso bo includod as a p rlod of Irnrisonaent nlroady sorved 

against tho sontenco pronouncod. 

Horoovor, fron 27 Octobor 19«3, tho dnto of hiB socor.d rolsrr.o 
f 

fron inprisonnont, to 27 Doconber 1945, tho dofondwt Hcofliflor 
w 

"aoundor hou*o arrott In FrAnkfurt on Mrln, on c*n bo eocn 

fron tho lottor of Provost Officor Pilncnnovo of 27 Doco"bov 1045, 

appended as Snclosurc III. Ho wna transforrod to houso erroot 

purely on hcalthcgrounds!*.! # 

\ * 
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as he tras in urgent need of constent nodical caro at tte tirco 

end cquld not bo accomodated in a nrisqn f.ftspltpl; Thvoutfiout 

tho oorlod of his hettso arrest, ho was sub Ject/constrnt control i 

and was not at liberty to save frooly. Thus ho was fiovovnod 

durlnp this p-riod by tho sane restrictions on his novensntg 

an thoso imosed on a prisoner. TTo thoroforo reboot t’v.t tho 

poriod fron 27 October to 27 Doccwbcr 1945 bo also includod 

in tho sontonco passed as a tern of iborlson-ont alroady 

sorrod. 

l Fuornbor*, 14 Au.*u*t 1949 

Sirnaturo: Dr. . V. Motslcr 

(Dr. tfolfror. von J'otslor) 

Do fenso Counsel 
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Siclogurc I 

Dr. Med. Ggf Steudlnger Frankfurt on '.Iain, 

5 Augutt 1048 
Orthopaedic Surgeon fflnnheln 

Olnnhoicai* Lruidttr. 180 
Tel. 52731 

Hodlcal Cortlflcatc 

Horr Paul u a o f 1 1 for, born 19 Fovcrbor 1886, has boon 

undor ny care for oovoral jrare, suffering from an advnncod 

•tago of paralysis of tho enlnal colunn (Bochterc*1® I'lnorvoo, 

tpondylarthroait ancylopootion). In orior to orovont rapid 
v 
deterioration In hie condition, It it absolutely osncntlrl 

that ho should reed re dally enttage and ncdlcal gynnofltlco 

troatr.ent, and at ruch hydrotherapy (underratorr.nseaffo etc.) 

at possible. 

Por tha attention of the American nuthorltlon 

Dr. nod. Gcor,- Staudlnpor, 

Orthopaedic eorgean 
Prankfurt on Main 

Dr. Staudlnger 

I hororlth cortifjr thrt tho abovo It n tnso and correct copy 

of tho original docu-ont. 

Nuomborg, 14 August 1948 

Signatures Dr. 1. v, Uotilr.' 

(Dr. «olfrcn von 'lotstlor) 
Att o rnoy-nt-Lcs? 
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Enclosure II 

KSJLZXl'J ARTELS 
UKIT3D STATES FORCES SUH3PSAS TEASES 
OFFICE OF MILITARY GOVFRSC*? (US 2tSiV) 

CONTROL OFFICE (10 FA35!IiUJSTaiE'A0) 
APO 757 US ARMY 

»*'/dR 

16 Octobor 1945 

TO: Mr. Pml Pncflipor 

You hnvo boon rolorsod fron eonflncnont rod It it ay doeiro 
that you hnvc as ruch personal freodon at posslblo con¬ 
sistent with our probsblo nood of socurlnf lnfornntion fron 
you fron tlno to tlr.o. 

You oro thoroforo dlrooted to not absent yoursolf fron 

your nrosont rosidenco for poriods In oxcoss of 48 hours 
without first obtaining ny pomlsnlon. The Personnel 
Doctor of this offlco Is authorised to act for no In this 

Slgncturo 
S.S. Plllsbury 
Col. AC 

Control Of floor 

I horowlth cortlfy thrt tho abovo Is a true end corroct 

copy of tho orldnnl docuicnt. 

Nuornbcrr, 11 Aurust 1948 

Sir nature: Dr. *J, v. Motzlor 

DR. "OLFRAV VO?’ ir.?Z^n. 
Dr. Tolfrnn von lotslor 

Attomoy-rt-Lrw 
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^olosuro HI 

EIAD^JARTZHS 
U.S. P0KSS, 2UPQPEAN XFZATSR 
OPTICS OP MILITARY OOVZHWSJT (US ZONE) 

Pinar.ee Division 

AFO 757 
27 Doccrbor 1945 

SUBJECT: Lottor Order 

TO: Mr. Pnul Fnofllgor 
39 Schurann Strnsss 
Pronkfurt «.)(. 

k 

1. You wo heroby rolonsod fron houso niroit lnposod 
on you by this Division. 

2. You nro, honovor, to report ray pommont chrnflo of 

nddroso to this offlco sad nro to loavo n notice of.'your 
nhoronbouts at your hor.o nhonover you havo occnslon to 
lcnvo thoro for periods of note than ono (1) dny. 

(tlfnod) Rlchrrd Pllacanovo 

ric;:ard filIcaEEvo 
2nd Lt., Aus 
Provost Offloor 

RPrht 

I horwlth certify thrt tho ebovo is n true and correct 

cony of tho orWnrl docuncmt. 

Kuo mb are, 14 August 1948 

(signature) Dr, v. Mptzlrr 

DR. WOLFRAM VON :^mTS 
Dr. TolfrftB von ilotsl^r 

Attomey-ot-Lm7 
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CERTIPICATE OP TRANSLATION 

21 September 1943 

We, the undersigned, hereby certify that we 

aro duly appointed translators for the English and 

German languages 9nd that the above is a true and 

oorreot translation of the Clemenoy Plea Haefliger. 

Gerhard TIC HAUER, 
No. 20170 
(Pages: 1 - 13) 

Beryl BESWICK, 
No. 20183 
(Pages: 82 - 87) 

George LIEBERMAN 
No. N-113011 
(Pages 24 - 51) 

Nina I. ELKAN 
No. 39092 
(Pages: 14 - 23, 72-81) 

Leonard J. LAWRENCE 
No. 20138 
(Pages: 52 - 71) 

(oND) 
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Gesuch en «n Herrn Militaergou 
verneur der emerikenischen Be- 
setzungszone Doutschlends.Berli 
fuer Paul Heefliger 

General 
rrlbunolo 
Contcr 

Secretary 
(or r/.i:it3«y 

Dofonss 

4 375 

Nuernberg, den 14. August 1948. 

1. Geauch am Milderung, Hereb- 
setzung, Oder Abaenderung 
des Urteilsapruchs 
(Petition for Review of the 
Sentence) 

2. Gesuch ua 2rloas der Strafe 
im Gnedenweg 
(Petition for Clenenoy) 

An den 
Harm Millteergouverneur 
der amerikani30hen Beaatzunga- 
zone Deut'-chlenda 

B e r 1 in 

Pall 6 doa Militaertribu- 
nols No. VI in Nuornborg 

Paul Hcefligor 
z.Zt. Gorichtagofoongnis 
Nuernberg 

Dr. Wolfram von'M o t z 1 o r 
z.Zt. Nuernberg.Fuertherotr. 

Hcimetodroase: Homburg, 
Hopfenanck 19 

Betrifft: 

Angeklrgter: 

Vertoidiger: 



Gesuch en den Herrn Kilitaergou- 
vernour der emerikenischen Be¬ 
ss tzunrszone Deutschlends,&erlin, 
fuer 'naul Heefliger 

Erkennendea Gericht: 

Name des A:- nklc f.ten: 

Adresso des Angeklegten: 

Amorikanisches Militeergericht 
No. VI, Nuernberg, Fall Nr. 6 

^tul Haefliper 

Gerichtsgefeengnis Nu-rnberg, 
Deutschland 

Tag dor V*-rheftung: 11. Mai 1945 

Verurteilt wagon: Verstoss gogen Kontrollretsgesotz 
Nr. 10, Art. II, Section 1 (b) 

Dctum dor verurtoilung: y. Juli 1948 

Urtcil8spruch: 2 Jahre Cefaongnis untor Anrech- 
nung dor vorbuo9ston Untorsuchungs- 
heft vom 11.Mai 1945 bis zum 30. 
Soptenbor 1945 und vom 3.f'ei 1947 
bis zum 30.Juli 1948. 

Es wird boantragt: 

1. clem gogen don Angoklr.gton ’cul Fcofligor orgongonen 
Urtoilsspruch (scnt6noo) vom 30. Juli 1948 dio °o- 
8toetigang zu vcrsogan'und dio orkennto Strefo zu 
mildorn, herebzusotzon, Oder endorwoitig cbzuoon- 
dorn, 

2. die orkonnto Strefo im Gnedonwog zu orlesson odor 
wenigstens zu mildorn, hornbzusotzon odor ondor- 
woitig obzueendom, nindoetons obordon Angeklogton 
gogon Bevir.ohrungsfrist cus dor Strcfheft zu ont- 
lcsson. 

376 



Gosuch an den Eerrn fcfilitaergou- 
vorneur der amorikEnischen Bo- 
setzungszono Deutsohlends,0erlin, 
fuor ’’eul Haefligcr. 

Be gruondung: 

Zur BegruGndung des "ntreges zu 1) wird ruf die nechstehcnden 

Ausfuchrungon unter I) und II) verwi“son. Untor I) het die 

Verteidigung die orozossualon Einwondungon gegon des Vorfchrcn 

zusemmongefesst, woboi siG 

untor c) dio boroits in Lrufo des *'rozessea gcltcnd gomachten 

grundsaetzlichon Einwondungon gogon daa Vorfehron bo- 

handolt, 

wachrond sio 

untor b) bcaondoro orozosauelc Ruogon in Zusenmonheng nit don 

1 Fell "Plucndorung Norwogon4’ orhebt. 

Untor II) wordon dio netorioll-rochtlichon einwendungon gogon 

dea Urtoil boh<ndolt. 

Dio metcrioll-rochtliohon Einwcnduneon in Foll Norwogon glio- 

dorn aich in 

e) ollgoncino Einwondungon, welcho aich gogon dio FostBtollung 

dos Gcrichta wondon, desa dio nit dor Gruondung. dor Nor- 

diak Lottnotell und don Erworb dor Bozugsrochto dor fron- 

zooaiachon Aktioncorc cuf Norsk Hydro - *ktion in Zuson- 

monheng stchondon Trr.nsektioncn oino strnfbero Spoliation 

in Sinnc dos Kontrollratsgosotzos Nr. 10, Artikol II, 
# 

Soction 1 (b) dorstollon, 
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Gesuch en den Eerrn Militaergou- 
verneur der enerikanischen Be- * 
setzungszone ^eutschlenda.^erlin, 

. ' fuer Paul Heefliger. 

b) besondere nateriell-rechtliche iinwendunpen, die in der 

Person des '-ngeldegten ^eul Eaefliger begruendet sind. 

Zur °egruendung des «ntreges zu 2) v»ird ebenfalls euf die 

Ausfuehrungen unter I) und II) Bezug genonmen und darueber 

hinaus auf die unter III) zusecnengefassten besonderen Ge- 

sichtsnunkte, die nech Ansicht der Verteidigung den unter 2) 
# 

gestellten «ntrag rechtfertigen, verwiesen. 



Gesuoh pn den Herrn Militeergouverneur 
der Qfficrikf'nisohen Besetzungszonc Deutsch¬ 
land. Berlin, fuer Peul Baafllgar 

- 

I. Prozessuple Slnvendungen. 

a) Grundspetzllohe Elnwendungen gegen dps Verfnhren, 

Es werden die in der motion der Gesamtverteidl- 

gung vom 5,Mel 1948 (engl.Prot.S. 13558 ff.) 

geltend gemaohten Einwendungen wiederholt, sowelt 

sie nicht duroh die Freispreohung allor Angekleg- 

ten zu Punkt I und 7 der Anklage ihre Erledigung 

gefunden haben. Es handelt sloh vorwlegond urn 

die Bemeengolung der Jurlsdiktion des Gorichts, 

das neoh aoerikanischer und internatlonaler 

Reohtseuffassung ueber ongobllche airaftatbo- 

staende koine Sntsohoidungsgevelt haben kenn, 

die orst naohtraeglioh duroh das Kontrollrats- 

gosotz Hr. 10 zu Delikton erhoben burden. Dio- 

ser Gesiohtepunkt gilt euoh fuer die /.nklago- 

punkte II und III, wenn es sioh um voelkor- 

reohtawidrigo Massnahmon dor Staotspolltik 

hondelt, fuor die Jotzt dor oinzolne Privotmonn 

entgogen don ueborkommonon Rogoln dos Voelkor- 

reohts vorantwortlioh gooaoht wordon soli. 

/tuoh die Verfahren8ruogon wordon wiodorholt, 

dlo in don vioiteren motions der Vortoidigung 

vom 5.Mai 1948 (engl.Prot.S. 13552 ff.) ent- 

halten slnd und dio sioh euf die Nichtbeoohtung 

der Vorfahrensgorantlon der amerikanischon 
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Gesuol. ca <c I'.i.u i It ony. r« ur 
dcr em^rikenischen Beuatzungszono Boutcch- 
lrnds, Berlin, fuer Faul Haefliger 

V r.nprung und dos aaerIkenisohen Bowoisreohts 

sowie nuf die ungenuegende Bosetzung dos Geriohts 

beziohen. In dor Tet entbehjen dio Nuernbcreor 

Pjjpz«sse, vio sie Jotzfc ebrollen, nicht nur dor 

verfnssungsmaesrigen Gerantien bozuoglioh dor 

Richterbnnk, aondern ouch einer hlnreiohondon 

Vcrfahrenaordnung. Elne Vorfahrensordnung wio 

die Ordinance Kr. 7 ong boi Bagotellseohon or- 

troegllob scin, soli sio dngegen ouf hoohpollbl* 

aohe Prozcsse Anwendung finden, dio in alien 

w Nuernborgor Vcrfahron gegeben rind, atollt aio 

einon aohwertn Reoht8Dl?sbrouoh dor Vorordnungs- 

gewalt doa Militoerbofohlahab r" d-r. 

Dnzu korr.cn dio Mnoneol dcs konl;: ten Vcrfnhrona, 

dio in lhrom Zusocscnwirkon ao cohw .rvdegond sind, 

daoa rowohl daa Ziol dcr Ordinanoo Vr. 7, oin 

fair trial aiotierzuatollcn, In kolncr Vfoise or- 

roloht t.lrd, vio auoh di*1 zv.ii.,;cr.do Voraohrlft 

dor oocrik-'nipohon Verfaasung aowic dcr voolkor- 

rochtliohon Grundacotze, does oln due prooese of 

law Jedcr strafreohtliohon Verhrtcilung vorrus- 

gohon hubs, nicht erfuollt ist. 

Es wird a.uf dio Zusrmcenf assuir, io Cloring-Frief 

von Prof. 7ahi, apooiol counsel for all defendants, 

uobor "Grundpaetzlioho Recht3fr"gon", Abaohnitt A, 
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Geauch on den Herrn yilitr.cr^ouvcrneur 
der paerikpniechon Bopetzungszone Deutsoh- 
lrnds, Berlin, fuer Paul Heefllger 

8. 2 bis 13, "Ea handelt sich urn ein amerikeni- 

aches Gericht nit lnternationalen Auftrag" und 

Abschnltt F, F. 96 bis 100 "Prozesauale Fragon" 

erneut hingewiesen. In lotzterdn fragt dor Vor- 

fasser, "ob die Nuernberger Prozepse, wie sie 

Jotzt abrollen, ohno Garentien fuer die Besetzung 

der erkennonden Gerichte und ohne olno in sioh 

geaohlosaene Verfahrensordnung - die Orcflr.enoo Nr.7 

fasat vielmohr in porgloscm Ekloktizismua eua al¬ 

ien Prinzipion die fuor dio Anklago boquomaten 

1 Saotzo zuaemmen - nicht sohon doahalb der Reoht8- 

grundlage ontbehren, woil hior eino military 

commission zu hooh politicchcn Vorgoltungapro- 

zoaaon miaabrauoht wird." Er foohrt forts 

"Naoh dom Sinn dor military ocnmiasion 8oll 
slo zur Aufrechtorhaltung der Diaziplin, dor 
Ruho und Ordnung in dom bcaetzton Lor.do 
taetig aein. Doahalb let rio Hilfaorgan 
des mllitaeriaohen Befohlahrbors, kein Toil 
doa amerlkeniaohen Just* /.ryrtema, mohr dor 
Exeoutivo zugohoorig ala dor Juatiz. 

Koennon Prozorae vio der in Frago atohondo 
duroh elno military comml88ion orledlgt wor- 
don? Muesacn Frozesao von aoloh polltleoher 
Bedoutung nioht mit ellon Rechtagarention 
umkleidet viorden, die aloh uoborhoupt donkon 
lapsen? Ea l't oin oltor Grundpatz dor 
eohton intornationalon Justiz, da?3 dio Vcr- 
fahronafragen besonders ernst gonommen wer- 
den. Handelt oa aich doch bcim ZuBanmonwlr- 
ken von Juristen aus versohiedonon Laondorn 
in einem Vorfahron immer um oin Aufoinondcr- 
prallon versohiodoner Justizsysteme in ol- 
nom Prozess, und dedurch gewinnon dio Pro- 



Gesuch en den Herrn Militaorgouverneur 
aer amcrlkenisohen Besetzungszone Deutsch¬ 
land?, Berlin, fuer Paul Haefliper 

zessfregen eino Bedeutung. wie sle sie im 
netionelen Bercloh nloht neben. So 1st auoh 
hlet bald das anglo-amerlkanische Bowoissystem, 
bald die freie Boweiswuordigung kontlnentaler 
Praegung alteinander kombiniort und os ont- 
stehen dabei Gesamtargebnisse, wle sle in kei- 
nem Kulturrecht vertroten werdon. Denn ent- 
wador 1st nan boi der Praesontatlon dor Beweis- 
dokumente so formell, wle es das ancloseoohsi- 
soho Reoht vorschreibt, dann bederf cs eber 
auoh der angloseeohslschen Regoln fuor die Aus- 
wertung dos Boweisnatcrlals, die In oinem ganz 
enderen Sinne formallsiert slnd ‘el? im konti- 
nentelen Reoht. Oder abGr man verzichtet auf 
Hearsayrule, Konfrontationsenspruch, Vorbot 
erzwungener Selbstfcezlchtlgung, dann muss man 
aber auoh In der Art des kontinentnlon Roohtes 
in der Zulassung von Bowolsmittcln (Fregen on 
die Zeugen, Dokumente und Urkundon) wonigor for¬ 
mell seln. Das Jotzige raixtum oompositum bo- 
deutet eino Abwertung der prozessuolon Frogen, 
das dor Bedeutung der zu entsohoidenden Tat- 
und Reohtsfragon nicht gorooht zu werdon ver- 
nog und doher untragbar lrt. Auoh dlo Prln- 
zlplon der Muendliohkcit und Schriftliohkelt, 
der Unmlttelbnrkeit und Mittelborkoit - rapn 
donko nur doran, dass der Commissioner gleich- 
zeitig mlt dem Heuptgorlcht Vcrnohmungon duroh- 
fuohrto - slnd in untragbnrer Wolso mlteinan- 
dor kombiniort, Dio Inkongruonz zwisohon don 
prozossualon Mlttoln und dor zu bewaeltlgondon 
Aufgnbo 1st so augcnfnolllg, doss boi dor Ein- 
riohtung dioser Goriohto eino missbraouohllohe 
Ausuobung dor Vorordnungsgowolt dos Militaor- 
bofohlshobors festzustellen 1st. 

Es 1st nicht demit goton, dess dor Prozoss oin 
Jnhr douert. Dass eln Hoohhous nioht in dor 
glciohen Zoit gebnut wordon kann wie oino Gorton- 
laubo, liegt euf dor Hand. Mon muss, wonn man 
den wahron Ooroohtigkeitsgehnlt eines Prooedero 
feststollen will, nicht nur euf den oousscren 
Appcrat, die boteiligten Pcrsonon, Rcchtsen- 
waelte, Zougon obstollen, nicht bloss dio Lnon- 
ge der Beweis»ufnehne in die Woegsch«*le worfen, 
sondern men muss dieses eousoere Aufgebot in 
Bezlehung setzon zu dor Groesso dos Prozoss- 
stoffos. Hier liogt dio Dlskreprnz, die dio 
Vorteidigung imeer wieder mit Rchrookon cr- 
fuellt. Der Verteidigor hr.t des Oefuohl, in 
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Gesuch en den Rerrn Killteergouverneur 
der emeiikenischen Besstzungszone Deutsch- 
lands, Berlin, fuer Paul Reefliper 

einen Blitzzug zu sitzen, an dessen Fenrtarn 
die wichtigen ^tationen unwiederbringlich vor- 
beijpgen. Dazu konnt, dess das allgemeine 
Oebergewioht der .'.nklegebehoerde els Teil der 
Kiliteerregierung in einen besetzten und voellig 
niedergebrocfcenen Lend die Lege der Verteidigung 
weithin zu einer ausrichtslosen nacht. 

Es sei an die zahlreiohen MotiQns und Objections 
orinnert, in denen die Verteidigung ihre schwie- 
rige Lege den Gericht darstellte, insbesondere 
ihren Beweisnotrtend, der engesichts der rueck- 
siohtslos ausgenutzton Vorteile der Staatsen- 
weltschrft boi der Beweisbesohoffung nur unso 
krarser in Ersoheinung getreten 1st. Diene vcr- 
fuegte uober cin riosiges Reservoir politisoh in- 
hoftierter Personen als Zeugen und von .’.nfeng on 
ueber alia pus den beschlagnphnten Fabrikcn und 
Privetwohnungcn der .'.ngoklagten zuspnmongobrpoh- 
ton Dokunento, die pio soit Jahren ungestoort 

^ boorboitcn konnte. ..uoh stmdon ihr duroh die 
Gesetzgebung ueber die .'.urkunftrpflicht Pller 
Doutsohen gegenuobor den Bcrrtzuhgsmc.oohton, 
uober dio Moegliohkeit dor Siohcrstollung von 
Zougen duroh ihre Festnohno, ueber die Entnozi- 
fizicrung Mo'Cliohkcitcn boi der Vcrnohnung zu 
Goboto, dio voo’llg irregulror rind und nln- 
dostons in m^nohon Foollon zu cincr dor V/ahr- 
hoitsfindung obtracgliohcn Veraongntigung dor 
Zougen gofuohrt hpben. Ich denko fornor on dio 
waohrond dor erston Frozosrhnelfto uafossendo 
Postzonaur, an dio Bosohlrgnrhne doo Vormoo- 
gens dor .'.ngoklrgton, ihrer Ehcfr^uen und Kin- 
dor, en dio Uoberlogcnhoit dor ..r.klegobohoordo 
bei dor Infornrtion der Ooffor.tllohkcit. Da- 
duroh h-'tto Pie oin voellig onorc.al08 Uoborgo- 
wicht ueber dio Verteidigung, die noch dazu 
in einen ihr nioht v-rtrouten euslocndlsohon 
Prozcssrccht tectig wor und wie alio Deuteohon 
untor ungevoohnlioh echwicrigon eourscrcn 
Lebons- und :,rboit3bcdingung3n stand. Dicso 
Ungloiohhoit dor Waffen irt gorrdo in anorike- 
nischen .ctrefvorfohron, des die P.ollo dos 
Riohters in dor Verh«n<?lung euf die Entgcgon- 
nahne dos Bcweisvortregcs bcider Prrtcicn bc- 
schraenkt, auch bci objckt.Ustcr Verhandlur.gs- 
fu^hrung duroh dieses G. richt nlcht zu besoi- 
tigon. Unso enpfindlicher 1st die Verteidigung 
gegonueber ellon voroeidbaren Ersohv -rnissen. 
Der ;.nzilotti-cohuelor Vcdovato hat 
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Gesuch ea den Herrc Milite6rgouverneur 
dcr acerikenisohen Besetzungszone Deutsoh- 
leods, Berlin, fuer Paul iiaefliger 

•in "Dirifcto internoiienele bellico", S. 288, 
zur Kritik des Vepfahrens im ersfcen Nuernberger 
Frozess die Maeqggj des Ve?fahrens fcesonders 
hervorgehoben; selnen .'lusfuehrqngen 1st niohts 
hlnzuzufuegen. Er schreibt: 

•La formalite ed il pieno rispotto della for¬ 
mality della legge, cibe della legalita, sono 
le uniohe geranzie, universali ed eterne, oonto 
gli arbitri partiooleri o le impulsivitd poli- 
tiche contingent!: quando in un ette inter- 
nezionele istitutivo d'une corte di glustizia 
•ei parte della promessa ohe il tribunelo debba 
render giustizia ettravorso un "prompt trial" 
(11,1), si presorivo ohe esso sla tenuto a limi- 
tare 11 dibattito a un "expeditious hearing of 
the issues" (II, 18 (a) ), o oho "soiolto da 
qualeiapl rogela essoluta", debba edottere od 
eppllcare "to the groatest possible extent 
expeditious end nonteohnioel prooedure" (11,19), 
ohi della giustizia o della leggeNe ponsoso non 
pud non dubitere della loglttimita della 
repressione.' 

Dio Foermllohkeit und der voile Respokt vor dor 
Foermlichkeit des Gesetzos, d.h. vor der Loga- 
litaet slnd die einzigen Garontion von univor- 
seler und owlgor Bedeutung gogen otwalgo Wlll- 
kuer des Einzelnen und soino oolitisoho Impulsi- 
vitaot. •fenn in elnom lntornotionalon /.kt, dor 
oincn Goriohtshof oinriohtot. devon ausgegongon 
wlrd, dess das Gcrioht mlt Hllfe oincs "prompt 
trial" Reoht spreohon roll, wonn vorgosohriobon 
wlrd, dass diesee Gcrioht gehplten 1st, dio 
Dobatte zu beschraenken auf ein oxnodltlouo 
hooring of the issues (II, 18 (a) ) und dass 
es unter Bcisoitelassung Jodwedor absolutcn 
Rogol annohmen und enwondon soli to the greatest 
possible extent expeditious and nontoohniool 
prooodure, donn kann derjonige, der an dio 
Geroohtigkoit und das Gesetz denkt, nioht umhin, 
die Reohtsguoltigkoit des Strofprozessos in 
Zwoifel zu zlehon." 
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Gesuoh pn den Herrn Mllltoergouverneur 
dor racrikrniaohen Bosetzungszone Deutsoh- 
lrnds, Berlin, fuer Paul Ha0fii£0r 

b) Besondere Vcrfphrensruegcn Id Zusragenhrng alt 

dec Foil *?luenderung Korwegen" * 

Nroh .'.uffassung dor Verteidigung 1st den Erfor- 

dornlsaea elnes fe^r trial (flue process pf lew) 

1m Pall Korwegen eus folgenden Oruenden trotz 

der Bemuehungen dae Gerichts, die durohous enor- 

kannt werden sollen, nioht Reohnung getrrgen wor- 

den. 

Ea 1st ala nusserordentlioh euffrellig zu be- 

zeiohnen, dass gerede la Frll Norwegen die 

w/.nklrgobehoerde, obwohl ale die aessgebenden ous- 

loondlaohen Boteiligten uobcr dio Trrnsnktlon 

ausfuehrlloh bcfrcgt und sloh nuoh sonstlgee 

Bewelsoeteriel von lhnon bosohrfft brt, keinen 

der fronzooslaohon Oder norwogisohen Boteiligten 

rn dor Transition rls Zeugon gostellt odor ei- 

desetrttlloho Srklrerungen von ihnen vorgolegt 

hat. Es erglbt slob hierrua nroh /.uffpssung der 

Verteidigung, docs dieses Bowolsartorinl fuor 

die Zweoko dor Anklrgobehoerde so wenig goeignet 

war, doss es lhr vorteilhrfter orsohlen, dieses 

Material unter den Tiaoh fallen zu IrsBon und 

die Vert&digung d^alt urn die Moegliohkoit zu 

bringen, la Kreuzverhoor der Zeugen zur ..uf- 

klperung des wahren Srohverhaltes boizutrngcn. 
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Qesudh m den Eerrn Mllit^ergouverneur 
def nacrikpnl30hen Besetzangszone Deutsoh- 
lnnds, Berlin, faer Paul Heefliger 

Die iJiklpgebohoer^e hntte sreatliohe Moegliob- 

kelten der Erforsohung dos wrhren Seobverheltes 

lm Mislead. Sie fcp.t von diesen Moegliohkeiten 

vollen Gebreuob geopoht, ohne Jedoch die pus- 

lpendisohen Betelllgten els Zeugen zu stollen, 

Oder lhr Bowelao''tcrlnl vorzulegen. 

Die Verteldigung bet,' els eie diese Trktik der 

.\nklogobeboerde crk*nnte, .’.lies drrrngesetzt, 

urn ihror8eit8 Moegliohkelten zu erhilten, die 

on der Trrnsnktlon betelllgten .’.uslnender la 

/.ueland pufzusuohen. So bet die Vertoidigung 

dos /.ngoklegton Jlgnor, boi dc* die Foderfuehrung 

fuer dlo Oosrotvortoldigung l«n Fell Norwogen leg, 

no 22.12.1947 oin Gesuoh ueber den Herrn Oenorr.l- 

sekrotnor on des Tribunel geriohtot mlt der Bitte, 

zu gestetton, doss oin Mltg'iod dor Vertoidigung 

nech Oslo, Norvegcn, relsen koonno, urn dort drs 

fuer dlo Vertoidigung erfordorlloho Bowolamntoriel 

zu eeoooln. Drs Hobo Oorioht het dioson i.ntrcg 

dor Vertoidigung unter don 13.1.1948 befuorwortot 

und sein Bedruorn zuo Misdruok gebreoht, dess es 

fuer olne selbstnondlgo G6nohoigung nloht zu- 

steendlg sei. Der .’.ntrng wurdo em 28.1.1948 

ueber d"s Defense Center on OMGUS, Berlin, ge- 

leitet und knm v:n dort eo 17.2.1948 alt dem 

Besoboid zurueok, dnss olno Relso eines deutsohen 
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Gesuoh nn den Eerrn Militrergouverneur 
der rccrik'-nifohen Besetzungszone Deutsoh- 
l'uids, Berlin, fuer paul Haefliger 

Verteidigers pooh Norwegon niohfc gepebmigt werden 

koonne, dn koine Moeglichkei$ ggctehe, ihn mit den 

esforderliohen DeVisen zu versehen, Nnohdeo es 

der Verteidigung dean n*oh nehreren Woohen golun- 

gen wpr, die Deokung der Unkosten der Reise duroh 

eusleendisohe Freunde sioherzustellen, wurdo dor 

/intreg oilf .'.nweisung von 0M3US, Berlin, suneeohst 

bei der Millteerregierung in Frankfurt eingo- 

rcioht, dio Jedooh erkl'-erte, dnas zun«oohst dne 

norwegipohe Elnroisevisun besohefft worden muesse. 

Der ordnungsgomeesse Einr6iae»*ntrr.g naoh Norwogen 

wurde bei der Norwegisohen Militner-Mission in 
W 

Frahkfurt 14.4.1948 geatellt. Sine ;.ntwort 

llegt bis «uf don heutigen Teg nloht vor. Diesor 

zwolfello? bestohende Bowelsnotatend euf Seiton 

dor Verteidigung wurdo von der Verteidigung Jlgnor 

mohrfeoh zu Protokoll goruogt (e.u.p. engl.rrot. 

8. 9833). Auf diceen Bewolsnotstend wurde ousaor- 

deo puadrueoklloh la Pleidoyer deo Verteidigora 

von Dr. Jlgnor hingewloson (ongl.Frot.S. 15106). 

Don ateht dio Totsnoho gegenuobor, dees oln Vor- 

treter der /.nklegebohoordo :»nfrng Dezonbor 1947 

8einer8elt8 in Norvegen und Fronkroioh wnr und 

dort die in Betrroht koaaendon ousloendisohon 

Zougen vernoncen hot. 
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Gesuch *-n den Herrn Mlliteergouverneur 
der pneriknnI.cohen Besetzungszone Deutsoh- 
1-nds, 3erlln, fuerPaul Hoeriiger 

De die Verteidigung des Dr. Jlgner dyiroh des .Uis- 

bleiben der Einreisegenehmlgung naoh Norwegen hin- 

siohtllch lhxes Bewelsvortrrges zeltlioh in Schwie- 

rigkeiten gerlet, w°ndte sie sloh brieflloh nn 

einen der Hnuptzeugen, GenerPldirektor Eriksen 

In Oslo. In den .\ntwortsohrelbon des Herrn 

Eriksen von 23. Februar 1948 (Jlgner Exh. 258, 

Jlgner Dok.Buch HIB) helsst es woertlioh (S.35): 

"Owing to those circumstrnoos I think It Is 
correet *t present not to reply to different 
questions fron another souroo, es I t^ke 
It, that provldod some expressions from 
no on request should be of any intorest, 
there will be given an opportunity for 
these questions either verbally or by 
letter provided the questions oonoernod 
aro brought forward by the prosooutlon 
during the orso at oil." 

Da andorcrsolto das Oorloht keino Jurisdlktlons- 

gov-elt uebor frrnzoesisohe und norwogisoho Zougoa 

h-'t, konnte dlo Vort4idlgung dioso Zeugen ruoh 

nlcht n"Oh Nuernberg rufon. Daraus orgibt sloh 

klar, dnss in Fall Norwegen die Vertoldlgung In 

ihror Boweisfuehrung gogenuebor dor /.nklagobo- 

hoorde entsoholdond bonaohtelligt war und nloht 

In der L«ge war, die Zwelfol, die viclloloht nooh 

bestehen, durch Erklrerungon der unmittolbar und 

mnssgebond betelligten i.uslnonder zu klaoron. 

Zur Untorstrelohung des Beweisnotstnndes dor Ver- 

teldigung In Fall Norwegen wird doreuf hingowleson, 
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Gesach an den Herrn Mllitaergouverneur i 
der ecerikanisohen Besatzungszone Peutsoh- 

. lands, Berlin, fuer Paul Haefliper 

dess In zwei anderen Faellen des vorliegenden Ver- 

fahrena Auslandsrelsen fuer die Verteldigung er- 

moeglioht worden slnd. Es handelt sioh hlerbei 

einnel ura den Fell "Pluenderung Oesterreioh 

(?kode-Wetzler)", In dem drei Verteldiger zur 

Vernehnung der Zeugen Johan and Rottenberger nooh 

Wien reisten, und farner uo don ..nklegepunkt III 

(Mensohenverauohe). Im Zuaemmenheng damit wurde 

den beteillgten Vertoidigern eino Roise In die 

Schweiz zur .'.ufkleerung doe Paohverholts ermoeg- 

lioht. 

Der voratehend gosohilderte Boweisnotatend der 

Vertoldigung in Fell Norwegen wlrkt aioh umso 

achwerer aua, ala der Fall Norwegen zur Verur- 

teilung von nloht vreniger els fuenf ..ngoklogten 

gofuehrt het, d^runtcr von vier /.ngoklegton, 

die nur wegon dloaes Follea vorurtellt worden 

alnd. Donit atoht dor Foil "Tluendorung Ncr- 

wegcn", was die Zehl der Vcrurtellten botrifft, 

unter ellon Anklegepunkten, die zur Verurtollung 

gofuehrt heben, en erster Stelle. /.us diosem 

Grund koont nooh Auffassung der Verteldigung dem 

obon gosohilderten Beweianotstend in Fell Norwegen 

in Blnbliok ouf seine Auswirkungen eino ganz be- 

sondere Bedeutung zu. 
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Gesuofc an den Herrn Militaergouverneur 
dor anerikanisohen Besat2ungszone Deutsoh- 
lands, Berlin, fuer Peul Heefliger 

Bel dieser Faohlege heette das Gerioht, das das 

Beweiscateriel selbst als widerspruohsvoll bo- 

zoiohnet hat (engl.Frot.S, 15736/1B737 u. 15764), 

olne weitere Aufkleerung erooegliohen muossen. 

Zunindesten eber haette das Gerioht in cinem dor- 

ertigen Fall dieso •7idorsprueohe das Boweis- 

oateriels, nooh dazu wenn sie zusammenfalien mit 

einer ao entsoheidenden Boneohteiligung der Ver- 

toidigung, nicht zu Ungunsten dor .\ngeklagten 

sich auswirken lessen duarfen. Das Gerioht hat 

in seinem Urteil (engl.Prot.r. 15680) solbst 

festgestellt: 

"5. Venn glaubwuerdiges Bov.*oismotcrial 
zvtai logisohe Schlussfolgerungcn zulaesat, 
von donon oine zor .'.nnahme dor cohuld und 
dio andoro zur .'.nnehcio der Unsohuld fuoh- 
ron wuorde, denn cuss die lotztero don Vor- 
rong habon. (Urtoil dos .\merikanl3ohon 
Milltaor-Tribunelc IV, Nuornborg, Doutsoh- 
land, in Saohon dor Voroinigten Staoton 
von ..oerlke gogon Friodrioh FLICK and Go- 
nossen, Fall V.) 

Fucr den F*ll, d-rs don .'.ntr^ogcn diosor 

potition nicht schon "uf Grund dor .‘.usfuohrun- 

gon untcr If), II) u. Ill) st-ttgogcbcn wordon 

eollto, v-lrd hicriit von dcr Vcrtoidigung dor 

.'.ntrrg gcstollt: . 

Dio Sntschcidung uebcr diosos Gosuoh so lrngo 

-uszusetzcn, bis die Vcrteidigung Gclogcnhoit 
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'7' 

Gesuch rn den Herrn Kilitrergouverneur 
der -r:crik~nischca Beartzungszone Deutsch- 
l-n$c, Berlin, fucr Paul Haefliger 

gohrbt h^t, “ufgrund ihres rechtzcitig gestellten 

.'.ntr^gep drg ihr vorschwobende rusl-’ondisohe Bev;eis- 

m-terirl noch np.chtraeglich einzureichcn and zur 
% • 

Beruecksicfctigung bei der Entsohoidun6 utbor dlcsen 

,.ntr-g vorzulegon. 
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5*5- 

Gesuch en den Herrn Militaergouverneur 
der enerikanischen Besetzungszone Deutsoh- 
lands, Berlin, fuer Paul “aefliger 

IIMetorloll-rechtllchc Sinvrendungen. 

Plcenderucg Nor.yegen. 

a) Elnwendungen gegen die tat9aeohliohen und 
raohtliohen Feststellungen des Geriohts, does duroh 
die Vorgperige in Nor*egen dcf Tatbesjtend der Pluon- 
derurig verwirklioht wordcn sei. 

Naoh .’.nsicht der Vertoidigung rechtfertigt das Er- 

gebnis dor Bewcisaufnahae im Fellc Norwogon (..n- 

klegcounkt II) nicht dio vem Goricht getroffeno 

Foststellung, dasa hier cin Fell von Spoliation 

vorliogt, und zwar pus folgcndcn GruondonJ 

1. Das Gericht goht in soiner Urtoilsbogruon- 

dung zu ..nklegopunkt II von folgondon allgo- 

moinon rcchtliohon Oesiohtspunktcn aua (ongl. 

Frot.S. 15719-15721): 

;.uf cngl.Frot.S. 15719 stollt dps Gorioht fcst: 

"Wir findcn, doss dos Totbostendsraerkmol 
dos Vcrbroohons der Pluondorung odor 
Spoliation derin bostcht, dsss der Bositzor 
ohno soino Zustionung und gogen soinon '.Vil¬ 
len soin Eigcntum vor’iort." » 

/.uf engl.Prot.S. 15719/15720 der Urtoilsgruondo 

findot sioh folgendo Fcststollung: 

"Dio -‘.nklogebchoordo vertritt nun dio .'»n- 
sicht, doss dio Doliktc dor Pluondorung 
und dor Spoliation, dio in der i.nklego 
nufgofu6hrt sind, zwoi vorsohiodonc 
Rochtsguetcr vorlotzen. Es v^ird dom Sin- 
no naoh bohr.uptet, dors das Dclikt dor 
Spoliation "oin Vcrbrcchon gegon dos bo- 
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Gesuch nn den Horrn Militscrgouvcrnour 
der nucrik'nieohen Besetzungszone Deutsch 
l-'nds, Berlin, fucr Paul Haefliger 

treffende L?nd let, veil es dos '.Yirtsohrfts- 
leben in Unordnung bringt, dio Industrie ih- 
roia eigentlichen ;.ufg«bGnkrei3 entfremdot 
und sic den Intercrscn der Besotzungsmeoht 
dienstbre n«cht, und in den n^tuorliohon 
2u?»’ic:enh''ng'zvischen der ousgerr.ubton In¬ 
dustrie und den oortlichen '/irtschnftslobcn 
oingreift. r'oweit cs rich un die Vcrlotzung 
dieses Rcchtsgutes hnndclt, nondert die 3u-^ 
stincung des Eigentueners oder dor Sigcn- 
tuoner Oder ihror Vcrtrotcr, nuoh wenn sio 
ornstgencint ist, nichts nn dor .etmfb'*r- 
keit der H^ndluag." 

Dicse i.uffessung der .‘inklrgobehoordo wird in den 

Urtoilsgruendon zurueckgowicson, wonn es nuf 

ongl.Prot.S. 15719/15720 hoisst: 

"Viir koennen pus don ..rtikoln 46 bis 55 dor 
Hergcr Bcstfemungon keinon Grundsptz hcr- 
loitcn, dcr woitroichcnd genug 1st, un don 
*iChlu8s zu roohtfertigen, dnsn ouch dee 
zuorst boschriebonc Rochtsgut duroh die 
Vorschriften ueber Tluondcrung und Spoliation 
goeohuetzt verdon sollto." .. 

"Vorgoblioh suchcn wir in don Hr.pgor Bcstim- 
nungen oino Vorsohrift, wolcho dio weit- 
gohondo .\uffcF8ung rcohtfortigon wuordo, 
d«88 orivrto Ptr.stebuorger dos Landes, d-s 
'io nilit^crischc Bosotzung durohfuohrt, 
uch drnn nicht d*-s Rocht h^ben, in bo- 

sotzten Gcbiotcn Vcrtr^cgo uebor Vernoogons- 
vorte '•bzuschliesscn, wenn die Zicwilligung 
dos Inh-bors t^ts-echlioh froivdllig gogoben 
wird. Dies ist v->n *»ichtigkoit fucr die 
Tfucrdigung des Bowoisorgobnirscs hinsioht- 
lioh der oinzelncn H^ndlungen untor dem 
Gcsichtsrurkt, d~ss die Otrsffrolligkoit 
in Jcdec oinzolnon Frllc und fuor Joden 
.\ngekl~gtcn gesondort fortgcstcllt worden 
rauss. ’tonn oin Vortr-g, dor sich puf don 
Vcrk"uf cines lndustricllon Untcrnchnens 
eder doeit glciohvortigor Intorosson bo- 
zieht, zvrr unter d-r milit^erischen Bo- 
sctzur.g. •*bcr t-tP-ochlioh bhno 2>-ng zu- 
st^nde gokccnon ist, und woui dor Sigontuonor 
seine Einwllligung in der Trt frciwiiilg 



Gecuoh ra den Herrn ^ilitrcrgouverneur 
der -rcrik'nischen Bcsrtzungszono Doutsoh- 
1-nds, Berlin, fucr T*eul Kaefliger 

gegeben hot, sc stellt dcs nrch unserer 
Znsicht koine Verletzung dor Hrnger Be9tim- 
Eungcn d'-r." (Unsere Unterstroichung) 

Dos Gericht nimnt violnchr cine Verletzung dcr 

Hunger BcstioEungon nur unter f'-lgenden Vor"us- 

setzungen nn: 

"iiuf Grand der Ho^gcr Bestitrjsungcn 'nues 
Privrtelgentun becchtet werdon' (.'.rtikol 
46, i.bpptz 1). '“lucnderung 1st ''ucdruook- 
lich vorbeten' {..rtikel 47) und 'Priv-'toi- 
gentun d**rf nicht eingoz^f en vierden. ' (;.r- 
tikel 46, .'.b^tz 2.) D»f Becht, Loietungcn 
von dcr Bovoclkorang zu fordern, bcschr^dnkt 
sich ruf 'die Bcduorfnieso dos Bcf»,tzungs- 
hocrcs'; os drrf nicht "usscr Vcrh^cltnis 
zu den Hilfsqucllcn dcs Landes stchon und 
nicht sclchor ;.rt soin, doss cs die Vcr- 
pfliohtur.g fucr die Bcvoclkorung cnthnolt, 
*n Kric^puntcrnahnungcn gogon ihr Vctor- 
lond tcilzunohmon. Sovrcit os sich urn Iri- 
v-teirentue h°ndclt, betreffon dieso Bostira- 
nungen Jed'ch nur Plucndorung, Bcschlcgn''.hEO 
und Loirtungszw^ng, und d'-s wiedorun sotzt 
v-tr^us, d»»ps d^s von dioren Moesn«hiaon bo- 
trsffono Eigcntum gegen den Willen und ohno 
dio Zurticcunr. dos Eigontucccrr in .’.nrpruoh 
gononron *ird." 

'•7/onn *».uf der "ndcron *ccito dio H^ndlung doc 
Eigcntuocers keino frciwilligo ist, well 
coino F.inwilligung duroh-Dr,hunr, Einrchucch- 
torung,-Druck odor ;iusnutzung dcr '"tcllung 
und Kacht dos Bcsotzondcn untor Urartocndcn 
herboigofuchrt warden ist, ~up denon rioh 
orgibt, d«ss dcr Eigontuoncr gefen soinon 
V/illon zur ..ufgrbc rcines Eigentumr ver^n- 
lrgct warden ict, drnn liegt nffenb^r oino 
Vorlctzur.g der Kc"gcr Bceticuuungcn vor. 
D"S bl->rsc Vorh^ndensoin cincr milit'-crischan 
FF^tzun? ITt Keir zwing Bewe is fucr 
den bfch"uotctcn Druck. r.lchcrllch nurs Q", 
vo os rich uxr K'Xdl.ungen von priv^ten n-tucr- 
lichcn Oder juristischcn Personen h^ndclt, 
die Bettcicfuchrurg weiterpohon und d-rtun, 
d"ps cin Bochtrgc^ch'cft, drs rcusscrlich 
n~oh Pern ur.d Inh~lt wirkr'-p crcchcint, 
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Gcruch re den Eorxn MilitncrgouvGrneur 
der '•corik'-nleohcn Bosrtzungszono Deutsch- 
i-nt'f , Berlin, fua- Faul Haofllgor 

nioht frciwillic, erndern infolgo von .’.n- 
*ondur.r v n Drucknlttcln rbpeschlossen wordon 
iFt. tcltcrhin cuss cin urs^cchlicher Zus^rn- 
r.onhnnf- zwirchon den ryowrndten gosofczwld- 
rigen Mitt6ln und den durch die Einschuech- 
terung herbcl.?efuohrfc’cn Srfolg bestofcen. h 

(Unsero Untcrstroiohung) 

Hinsiohtlich der grundsnetzlichon Rochtscinwendun- 

gen gegon die n^oh :.uf fwssune der Verteidigung zu 

weitgohende ..uslogung der Bostinnungon der H°rt'or 

L"ndkric:;sordnung bezucglioh dee Doliktst-tbcstrn- 

des der Spollrtl**n »ird, un Vicdcrhoiungcn zu vor- 

ncidon, nuf die ..urfuchrunpcn doe Vertoidigcrs doe 

.tnrokl"gton v. ^chnitzler, Dr. Sicmcrs, Bozup go- 

nonocn, dor diosc Fr-pcn fucr die Geenmtvortcidi- 

gung federfaehrend bc^rboitot h^t; und zwnr oo- 

vohl ouf scin nchluesplridoycr in der fitzung von 

3.Juni 1948 (engl.Frot.r, 14747 -14773), nls ruch 

nuf den plcichen Toil eoinor petition for reviow 

fucr don .’.nrcklngten v. fchnitzlor vin 14.8.1948. 

Mur rUf oinen Gcelchtrpunkt roll zur-otzlioh hingo- 

wlcson vordon. In den Urtcileoruondon h~t drs 

Ocricht (cngl.rr t.^. 15716/15717) folr.ondo Fcet- 

etollung gotroffon: 

"tfenn privrto n'-tuorlicho und Jurir-tieohe Tor- 
eonon die nilitneriroho Borrtzunr, dnzu rUs- 
nutzon, sich rrivrtci.- entun r.eren don V/illon 
und die Zurtinr.ung dcs fruchcren Bcsitzers 
rnzucignon, so rtellt cine s:lcho H^ndlung, 
v-onn rie nicht '•usdruccklich durch• irgend 
eino '•nwendb^ro Vorschrift der Hrwgor Bcstin- 
nungen sorcohtfortir.t lrt, oine Verletzung 
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Gcruch "n den Herrn Milit^crgouvernour 
*'er ''.ncrik^nircfcon 5esntzungsz*no Doutsch- 
1-nde, Ecrlir., faer Paul Haefliger 

% 

dos Voelkcrrecht63 dor. 
Die Zrhlung cincs Xrufpreiscs :»der cine on- 
dore Anger.esscnc 3ntscfcaadigung 1st unter 
eolchon Un-'t-'cnden nioht dn2u rngetrn, der 
Hrnfilqng ihron unreohtnre8sipcn Chnrrlcter 2U 
noheen." 

Hlor2u nooohto die Verteidlgung dnrauf hinveciscn, 

drss dieser ftendpunkt dcs Gerlohts in Gegensr.tz 

etoht 2u don Grundgedrnkcn clnes v^n dor .imcrikn- 

ni?ohon MiUt'-erroricrung orl^ssonen Goeetzos fucr 

die US-BosntzungPZ''no Dautechlrftda, doo sogonrnn- 

ten Rucckcretottungego'etzes (Gceetz Nr. 59), dr>3 

dlo Ruooker.°t',ttunr8Pnppruechc von Fcrsonen rogolt, 

dlo wnchrend dos Dritton Rcichs nus rresisohen, 

rcliglooscn Oder polltirchcn Grucndcn Vcrfolgungcn 

nuagorotzt wrren. '.’rehrend In i.rtlkol 3, Ziffor 1, 

dlosor Go9ot2os dlo gonorello Rcohtsvonnutung «uf- 

gostollt wlrd, dnss Rocht8goech*'Cfte, dlo wrohrond 

doe Drlttcn Rciohs v*n ..n^ohoorigen doe ''ben gc- 

n^nctcn Fcrnoncnkroisoe vorgenonnen vrurdon, don 

Choroktor olnor rcchtswidrlgcn Vcrnocgonsontzlchung 

h^ben, wcdurch ein RucckcrPtrttunpernrpruch bogruon- 

dot v«ird, wlrd In ..bs-'tz 2 foetgostcllt, dres dioso 

gonorello Rcohtovorrutur.g durch don Bowels widcr- 

lcgb werdon k"nn, finer dec Vcrreuesorcr oin "ngo- 

moeroncr K^ulprcle goz«hlt und ihn hlneiohtlloh 

dcr Ycrfuopung uebor dleeon K-ufprcls kelno Bo- 

echrnokung ''ufcrlcrt «'rden let. Der gloicho 
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Gosuch an den Horrn Vilitacrgouvcrneur 
dor accrikenischen Besetzungszono Deutsoh- 
lendp, Berlin, fucr Peul Kaefliper 

39V 

Gedanke taucht an enderer Stelle des Gcsetzos bei 

der Broerterung der Anfeohtungsmoeglichkoit deror- 

tiger P.eohtsgesoheefte vrieder auf (Artikol 4). 

Ss ergibt sich daraus, dass die amerikanisohen Bc- 

hocrden selbst boi der Kegolung des Rueckerstet- 

tungsenspruohs dor Tatsaohe der Zahlung cines an- 

gemessenen Kaufproises weser.tlichc Bedeutung bci- 

gomes8on haben. 

Die V rtoidigung ist Jedoch im uebrigen dor An- 

aioht, dass rich selbst und gorado bci Zugrunde- 
• 

lcgung dor voa Goricht abstrakt cntwickclton 

kRcchtsgrundsaotza ergibt, dars von eincr Spoliation 

in Fa! lo For-egon nicht gooroohon verdon kann. 

Dios gilt sowohl fucr die oogononnto Lottmotall- 

Gruondung, air auch fucr don Sr-'erb dor Norsk 

Hydro Bozugarechto von den franzoosisohon Aktio- 

nooron. 

2. Das Goricht untorsohoidot im Zueommcnhang mit 

Norwegon ganz offonsiohtlich zwei in sioh sclbstnon- 

dige Ppoliation-Fncllo, nnomlioh: 

ao) dio Gruondung der Fordisk Lottmetoll zwooka 
Aufnahmo ciner neuon Mcgnosiuo-rroduktion; 

bb) don Sr orb der Bozugarechto ruf neuo Aktien 
dor Norsk Hydro von den franzoosisohon Ak- 
tionaeren, durch welcho Transektion noch An- 
sioht doa Goriohta "die frpnzoesiFchon Aktio- 
noore ihrer ITaJoritPOt boi der Norsk Hydro bc- 
reubt vurdon.** 
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*n 
Gesuch en den Herrn '.-rilitoergouvcrneur 
der ’'Ecrik'ujischen 5c?ntzungszono Deutsch- 
Isndp, 3crlin, fuer peui Haefllger 

Unter 
Diese Xs^cfceidung goht kl*r sup der Vcrartoilang 

do? /.ngeklrgten Buergin horvor, dor neemlich nur 

wogen seiner Betcillgung on der orpteren Trnns- 

rktion verurtoilt word on 1st, vrnehrend festgostcllt 

l?fc, dess seine Betcillgung nn der zweiten Tr^ns- 

pktion nioht erwiesen 4oi. 

In diesem Zufemoenheng hnolt drs Gericht folgenden 

.'"nchvcrh«‘lt fuer erwicsen (engl.Trot.S. 15734-15736): 

"V.*ir stollen fost, dess Eigontumrdolikte im 
Finne dos Kontrollrptsgesetzop Nr. 10 von 
der I.G. begpngen worden sind durch dtn 
fuer die Dcuer bestinmten und gogen den 
Willon und ohno die freie Zustimmung der 
Boritzor vorgenommenen Brwerb von Vcrraocgons- 
worten im bepetzton Norwcgon. Dieso Fcst- 
stollung bezioht pioh puf don Nordisk-Lctt- 
mctell-?lrn fuer den Ausb«u dor Lcicht- 
mote»1-Srzcugung in Norvcgcn, d»-£ unter 
rnderem dozu fuehrte, dp.ps die frrnzoesi- 
schon Aktioneoro ihrer Akticnn** Joritnct in 
diosor Gcr.-llschnft zu Gunstcn cincr dcut- 
schon Gruppo bor»*ubt wurden, zu dor nuoh dio 
I.G. gohoorto. Der Fordirk-Lottootrll-Flpn 
i?t zvnr von don Roichsbohoerdcn ver^nlrest 
wordon, eber os 1st kl»r erwiopon, drso dio 
I.G. Plch rn dom Flan botciligt hat und drs? 
lhro Vcrtrcter gevusst hrben, dnss dio Knoht 
der n^tlonrlsozirlistlschon Rogierung, untor 
doron Bcsetzung Norwogcn dom^ls stpnd, der 
puspefclnggcbcndc Grund *«r, der die frrn- 
zoosipchon Bcsitzer dor Norsk Hydro zur Tcil- 
nnhmo **n dem Pl^n goz'nmgcn hetto. 

Die Tetsnchcn Find kurz die folgenden: N^oh 
dem Angriff '•uf Nor.vogcn und dor milit'-orisohon 
Bosetzu g dicscF L^ndcp cntschiod HITLER, doss 
die norwogircho Aluminium*Fpprzitect fuer 
don Bcdnrf dcr Luftw-ffc reeerviert werdon 
soli. Gocring gob dio entsproohendon Bcfohlc, 
denen zufolge Dr. K0_rSNB3EG mit bcsondcren 
Bofugnlssen pusgeft^ttot wurdo, der in soinor 
Eigonsch'ft rlr Ecvollmrcohtigtcr fuer 
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Geeuch nn den Hcrrn Nilitacrgouverneur 
fucr die rmcriknnlsche Besstzungszono Deutsoh- 
lrndP, Berlin, fuer paul Haefliper 

Aluninltan die Aufgrbe hatte, die Leiohtmotell- 
Erzeugong in Norv-egen nuszubnuen. Dor Plan 
wnr ohrgeizig; er safe einen Ausbru der Bo- 
triebe und Kppitnl6jnvpBtierungen im nllcr- 
groossten Stil vop, und seip Endziel wor die 
Vcrdrelfachung der norwegisofron Leichtmctr.il- 
Erzougung. Die Norsk Hydro Elektrisk Kvrel- 
stofektleselskPbet (kurz Norsk Hydro) v/rr 
oine der wiohtigsten norvegischen Industrie- . 
konzerne fuer die Fertigung von Chomiknlien 
und verwandter Artikel. Ihre Anlrgcn v/urden 
fuer den Plan benoetigt, und oino Anz«»hl 
ihrer Betriobe sollto nusgobnut und der Grund- 
besitz uebertregen verdon, d^mit die Zicle 
der deutschcn Regicrung erreicht werden konn- 
ten. Dps Bot cisnrtcrirl orgibt klar, dnrs 
dns unmittclbnrc Ziel der deutschcn Rcgierung 
d«rin bost*»nden h't, dio Hilfr.que.llen Nor- 
wegens cinsohliesslioh seiner Wr.sserkr''efto 
und Rohstoffo "uszunutzon fuer den ototig 
wnohsenden Bodrrf der doutsohen Krlogsmo- 
schlnc, besondors nn Wilitner-Flugzeugon. 
Der Boschlues, dicsen Plan ins Werk zu 
setzen, 1st von den hoechsten Roiohsbehoor- 
don gofrost worden, und e8 war klnr, dnss 
die grnzo militnorieche Bosntzungsmnoht fuor 
seine Durchfuohrung zur Vorfuegung stohon 
v»uorde, do die Anlegen dor Norsk Hydro in 
einem Gcbioto logon, drs untcr milltperisohcr 
Besotzung stand. 

Die I.G. hot sich sofort nn diescr grossnn- 
golcgton Flanungsrrboit boteiligt und um 
elnc moogliohst grosse Knpitnlbotciligung 
goknempft, Ss 1st rooeglioh, dner pio sioh 
mit don von Roich rls Partner vorgcoohln- 
gonen Firnon nur ungorn cinvorstnndon cr- 
kl«-ort hnt, pbor co k«nn nicht bozwcifolt 
wordon, dnss sie nus froion Ptuookon nn dora 
Pirn nitgowirkt hot. 

Abgosohcn von doo unmittclbrron a*ook, Loioht- 
motalle fuer dio Luftw^ffo zu erheltcn, hrt- 
to die I.G. das ruf lrngc Sioht ousgoriohtetc 
Ziol, dio norwegipohe Loiohtmot"ll-Indu8trio 
unter dio dpuerndo Behcrrsohung Deutsohl'-nds 
zu bringon; sio d^chto dabci an oine Zoit, 
in der dor Friedcn duroh oinon nrtionnl- 
sozi"listisohen Sieg orknempft eein wuerdo. 

Die M*>Jorit'et in der Norsk Hydro, dio sioh 
p.uf ungefnohr 64$ des Aktienkapitnls bolief, 
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Gesuch «,n den Herrn Kilit'-ergouverneur 
dor omerikrnischcn 3csr-tzungszone Deutsch- 
lr ndr, Berlin, faor Faul Haefliper 

gehoerto ciner Gruppo fr^nzoosisoher /.ktio- 
nnere. dio durch die Br-nquo de Prris ct dos 
Ppys'Bss (hier die B»nque de Prris gonrnnt) 
vertreten vmrdon. Dor Pl«n, der sohliess- 
lioh durch drs Pcichsluftfnhptministorium 
nnoh zrhlreichen Eonfercnzen eusgporboitet 
wurdo, en donon die 1,0. Vertroter toilnnh- 
men, fuehrtj zu der rchrffung ciner neuon Ge- 
sellsohrft, der Nordisk Lettnetrll, on don 
dio Poichsregicrung und die von ihr bonmn- 
ten Pcrsonen, die I.G. und dio Norsk Hydro 
nit jo elnen Drittel botciligt w^ron. Dio 
frrnzoeslschen Bcsitzor der Norsk Hydro 
h"ben sich nicht frciwillig *n de-n Nordisk- 
Lottmetoll-Plrn botciligt, rbor die Betrio- 
be dioscr Gesellsoh'ft bofrnden sich im be¬ 
set zten Norwescn, and d«s Bewcism^tcrlrl, 
obglcich os In diesem ?unkt Vfiderspruccho 
sufwoirt, aeberzcugt uns, drss der von der 
hrtion',lpozinlistischcn Rcgicrung '‘usgeuebte 
Brack und dio Furoht vor ^.rngsmrssnrhmcn, 
durch die ihre norwogitchcn Intoresscn be- 
troffon werdon koennten, die russohlr.ggo- 
bendon Bewcggruondo wrron. .'.uf dioso Woiso 
v.urdo dio Norsk Hydro zur Toiln'-hmc rn den 
Pirn gezviungcn, und ihro .‘.nlrgen wurdon 
spreterhin durch /.lliicrto Bombcnrngriffo 
schwor besch^edigt. Die Norsk Hydro orlitt 
infolgo der grnzon Projcktcs orheblioho fi- 
n-nzicllc Vcrlusto. N-oh ihrem Eintritt 
in dos Projokt w«r die I.G. cine der h-upt- 
sroohlichstcn Mitrrbcitor boi scinor Duroh- 
faehrung. Dio Nordisk Lottmctrll mr.ohtc 
fucr d*s Frojckt von den Bctricbcn dor NorPk 
Hydro Gebr^uch, und Tcile dos wcrtvollon 
Grundbcsitzos dioscr Goscllsoh'-ft rind fuor 
don Bctriob8*‘urbou benutzt wordon." (Unscro 
Untoretreiohung) 

Nrch Auff'-ssung dor Vcrtcidigung hot dos Gorioht 

boi don vorgonrnntcn Fcststellungon den roichlich 

komcliziert liegondon r.ohvorh''lt nioht in -lion 

Punktcn genuegend klrr rueoin''ndergoh''lten und 

1st demzufolge zu unrichtigen Schlussfolgorungon 

golrngt.- Nnch dem Srgcbnis dor Boweisrufn^hno 
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Gesuch •'n den Ecrrn '..ilit-'crgouvcrneur 
fuer die rneiik-r.ipche Besrtzungszono Dcutsoh- 
lr.nds, Berlin, fucr Paul Haefliger 

stellt sich dor Ycrlpuf der Ereignisso wio folgt 

d-r: 

on) Nach der Eilit^eriPohon Ecsctzung Norwegcns durch 

Deutschland vurde von don zust^ondigon dcutsohcn 

Bohoerdon oin Pl-n rusgerrboitct, dcr d-r-'uf -b- 

ziolte, untcr .’.usnutzung dor norwogirohen Y/psscr- 

kr^ofte die bcstehendo ..luniniura-Froduktion des 

L«ndes sehr vcsontlich zu crvcitcrn. Fucr die 

Durchfuehrur.g dieses ?l"nos vurde von Goering 

Dr. I'onncnbcrg ^ls BovollE"cchtigter bcetellt und 

nit besondoren Bcfugnirsen *-ur3c:'tPttct. DioPcr 

borief, "la die von ihn gelcitctc Bl'iung dcr berb- 

sichtigten ..luglnlurr-Erzcugung aohon v rhpcltnif- 

mno?sis volt fortgorchrittcr. v~r, Ccn rit Lcicht- 

motPllfr'-gcn in dcr I.G. bef-rrten Dr. J'orchol 

zu Pich n^oh Berlin, inforr.icrtc ihn in grosacn 

Zucgcn ueber dio beotchcndcn Pl-cno, vorlrngto 

von d< r I.G. perror.ollo Untcrrtuct:urr, fucr doren 

Durchfuohrung, die n-ch d:n bcstchcndrn Bcrtiiu^un- 

gon Jodorzolt erzwungcn verden konctc, und stcllto 

d«boi dio Frpgc cinor Bctoiligung dcr I.G. -n dio- 

scr .‘.lumlniuE-Srzougung zur Srocrtorung. Dr. i:o- 

schol logtc d-*s Ercebnis seiner Be prcchungon in 

Berlin in einon Briof von 23.10.1940 nioacr, dcr 

u.p. nn dio iingeklpgtcn Cchnitz und tor I'cor ge- 

riohtet v»rr (;.nklpgebevcipstueck 586). Zu diesem 
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Gesuch pn den 5errn Militrergouverneur 
dor "cerik>*nischon Bcs'-tzungszone Dcutsch- 
lpnde, 3crlin, fuer Paul Haefligor 

Brief leistete der .'.ngckl»'gte Buergin die n«ch den 

deutschen Bcsticnucgen erfordcrliche zweite Onter- 

schrift. G*nz pbgceehcn dnvon, dpss cinor Kitwir- 

kung dcr I.G. schon durch die bostehenden Quotcnver- 

cinb^rungon «,uf dec .’.lualniumgebict nit den uebrigen 

deutschen Erzeugcrn sehr enge Grcnzon gezogon wrren, 

km dioser 3ri6f echon dcrh^lb zu keinorlii ..uswir- 

kung, well kurze Zoit d«nfoh Kopnenborg den Snt- 

SohlUPS fosste, den ges^mten ..luninlum-.’.usbnu Nor- 

wogen in dcr '•uch t*tr',cchlich gegruendoten reiohs- 

‘cigcnon Geselloch'ft, dor Nord-'g ;./S ohne Bctcili- 

gung der priv^ton V/irtpeh-ft durchzufuchrcn. Im 

uobrigon hrt did .’.nklpgo '’uch keinen Bcv-cis drfuor 

rngetroten, Ar.ee dor vorcr' "chr.tc Brief Dr. Noachols 

bel den mge-chriobonon Vorst^ndmitglicdorn irgor.d- 

oino posltlvo Rc-ktion rusgeloeft hnt. D-gogon h"t 

dor /.ngckl"gto Buergin hierzu rir Zuugo cidlich 

folgcndoa nuBgcP^gt (onsl*rrot.P. 3405): 

•V.m 23.0ktobor 1940, dec Zoitpunkt dor .,bfrp- 
pung dos Briofes, *“rcn ^ic Tl^cnc nooh im 
St-dium dcr Erwrcgung und. vurden g°nz kurzo 
Zcit -p-ctcr d-durch lllusorisoh, d-'es dos 
Luftf'brtcinistcriun die goermten .‘.luminium- 
Plnonc in Nor of.cn ueber die Kord-g ohno 
ToilhPbor durchzufuchron bcschlope." 

Dns BcwcismPtorirl, n-emlich d«s Vorstnndsprotokoll 

voo 5.Fobruor 1941 (;.nkl--gobe*eiestueck 1193) zeigt 

forner, dnrs °uch dio pp-'etor bei den Reiohsbohoer- 
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Gesuch °n den Herrn >*ilit»er£;ouvcrneur 
der '•ccrik-'nischen Bes^tzuncszone Dcutsoh- 
lrnds, .B-.rlin, fuer Paul Haefliger 

den cufgetnuchtc Idee, die I.O, im R^hmen der Ges-mt- 

Flpnung der Nordcg on einem wesentlichcn Elnzelpro- 

jekt, n-omlich nn dor -‘.luminium^nlnge Gpud", zu 

interessiorcn, durch den Boschlups de? Vorst^ndos 

voo 5,Februpr 1941 kl-r pbg6lehnt rurde, womit die 

I.G. ihro endgueltigo Distrnziorung von don Alurai- 

niumfrrgen in Norwogcn vollzog. 

Diese Dprstellung findet ihre weitore Stuetzo in 

dom ;.nklngebeveisstuock 1200, VorPt.pndaprotokoll 

vom 2.September 1943, in don os wocrtlich heiset: 

"?uor die Gep^ntplnnung doa Lcichtmctpll- 
progr^mmca in rfcpndin'vion rind vir wader 
urn unacron Rnt noch urn unrcr Urtcil orsuoht 
worden,." 

Doozufolgo v.r die .’.nklrgc nuoh nicht in dor Logo, 

irgondwolchcs gogontciligos Bcwei8mr>tcripl vorzu- 

lcgon. D»r"us orgibt sioh, dnrs die von Ccrichfc 

in den Urtoilsgruondon getroffeno Fcstatollung 

(ongl.rrot.c. 15735): 

"Dio I.G. hpt sich rofort rn diosor groas- 
•’ngoiogtcn Pl''nungsprbeit betoiligt und 
um oino cocglichst groasc Kapitnlbotcili- 
6ung cckpccplt" 

durch die Bewcis«ufn"hnc nicht best^ctigt, sondern 

im Gcgontcil -uf Grund der unwidersprochoncn ;.us- 

P'gen des ..ngeklrgten Buorgin Fowio durch dos uobrigo 

vorer.v-chnto Bcweiso^tcri'il kl"r widorlogt ist. 
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Gcsuch f'c don Herrn Hilit-ergouvcrneur 
der sncrik-nirchen BeF^tzungs^onc Dcutsch- 
l°nds, Berlin, fuor Foul Koefliger 

In Rphnon seiner Pl'nung r.uf den .'.luminiun-Gebict 

in Norwogen h^tte Dr. Kopconberg scbon kurz nnch 

der Besotzung Norwegens und ohne Wissen dor I.G. 

untcr mderem Verbindung rdt dGr Norsk Hydro eufgo- 

nomnen und diesor ?irc° zu verstehen gcgcbcn, dnss 

pic in die Ges^atpl^nung eingeschr.ltot werden und 
% 

mit ihrcn Hilfskrnefton fuer dio Durohfuchrung 

horrngezor.cn wuerdo. Durch diese Eroeffnungen 

bounruhigt, relstc dor Pr'-csidont von Norsk Hydro, 

dor Norwogor Dr. .’.xol Aubttrt, n-ch Berlin, suchto 

den .‘ingcklrgtcn Dr. Kr-’uch ^uf, sotzto lhn rus- 

oinrndor, drss Norsk Hydro cine Einsoheltung in 

dio Konocnbcrc-Fl~nung uncrwucnocht roi und bet 

dio I.G. urn ihro Untcrrtuctzung b-i ihrcn Bcmuohun- 

gon, dioso Sinschnltung zu verhindern. -Jr ent- 

v»iokolto drboi von sioh •*us den Pirn, dnss Norsk 

Hydro in Zus^Enen^rboit nit dor I.G. cino Mrgno- 

oiun-Produktion boschr«enkton Unf-ngcs nufbrucn 

wollto. Norsk Hydro griff d'mit cincn -ltcn 

tfunsoh -uf, dor in fruohoren Jr.hron sohon mchrfroh 

seitons dor Norsk Hydro rn die I.G. hcr^ngotregen 

wordon wrr, dosson Durchfuohrunc "ber inner drrnn 

goscheitert vnr, drse. dio I.G. bci den drm^llccn 

Ptr.nde dor Bxportnoegliohkeiton von Magnesium 

und unter Beruecksichtigung dos engen norwogioohon 

H6imptm®rktes koine wirtsoh',>ftlich gesundo “roc'uk- 

- 30 - 

404 



Gesuch rn don Hcrrn Kilit-Grpouvernour 

dor -nerikrnisofcen 3es'’tzun£szonb Deutsoh- 
lnnds, Berlin, fuer Paul Haefliger 

tionabnsis in Norwegcn "Is gegeben rneph. 

Dcr vorstohcndo Srchverh-lt 1st ervloscn durob 

die cidliche ;,usspge des .'.ng. klrgtcn Krr.uch (engl. 

Prot.S. 5167/68 u.5397-5399) und forncr duroh dio 

eido3stnttlioho Br'Irorung Dr. Kosohel, Jlgnor 

Bowoisstuock 196 (Jlgnor Dok.Buch XBi;., S.3). 

Urn dr8 Vcrhnltcn Dr. .‘lUbcrts vorst-ondlioh zu 

m«ohen, 1st dorruf hinzuv*cisen, drse zwisohon oi- 

ncr Vorgrongcrfirnr dor I.G., dor 3rdischen i,nilin- 

^und Sod^-F-brik, Ludvir..* hcfcn, und dor Norsk Hydro 

boroits soit etwn 1908/09 cngc Vcrbl: dungcn bcst«n- 

don, dio in J-hro 19£7 zu oinor wcc'irolsoitipon 

Krpitnlbot ili ung fuchrtcn. Die 1.1. uebernrhm 

d^mrls 25 % dos Kcpitrls von Norsk . re'to, wofuor 

Norsk Hydro zunroohet nit .'.kticn dcr T.G. und 

sorotor in Austr.uaoh nit eolohon dcr I.G. Ohonio 

Ersol ontsch-odigt vmrdo. H^nd in H**nd nit dicson 

Cross-Holding sing oino Vortrotung bcidor Firncn 

ir. don gcgonsoitigon'Vcrvirltunr.on, intern Dr. ..ubort 

in don .»ufsichtsrrt dor I.G., dor -npckl“~to Schmitz 

in don Styre von Norsk Hydro ointr-t. 

(Bo-’cia: Vcrnchnung dos AngeklArten Cstor, ongl. 
Prot.S. 10738/39) 

Brw-ohnt sei fernor, drs? Norsk Hyt'ro ~uf Com ent- 

8cheidend.cn Gcbict ihror Produktion, n-cnlioh don 
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Gesuch rn den Horrn Militnorgouverncur 
dor "cerlk'-nischon Bap^tzuneszono Deutsoh- 
lr.nds, Berlin, fuer Faul Heefliger 

Stiokstoffgcbiet, duroh cinen p§hr vre^£gehonden 

Lizenz- und technischen Bprrtungsvortrng mit der I.G. 

varbunden and ihr tochnipchcr ftnnd infolgcdosson 

von dcr Entwicklung der I.G. nbh'-enpig vnr. 
• • 

(Bovois Vcrnohcung dos ..ngckl-gten Os ter, engli 
Prot.3.10739/40) 

• 

.'.ussordon bostsnd soit 1927, ''Ipo scit 13 J>hrcn 

ein .‘.bkonucen botroffond don Vorknuf dor Ctickstoff- 

produktion Norsk Hydros duroh dio I.G. bzw, duroh 

dns Doutsoho rtiokstoff-Syndik^t. Sohliosslioh 

yr.r Norsk Hydro mlt dor I.G. novio der Imperial 

Chemical Indastrios Ltd. (I.C.I.) ''Is DIN (Deutsoh- 

l'*nd/Sngl',nd/Norv egon) - Gruppc inncrh^lb dor intor- 

n'-tionrlon Stickrtoffkonvcntion zurnmmongoechlospcn. 

Die Zusnmmon'Tboit wnr nleo besondern weitgohond 

und ong. 

Dns bosondcro Vortrruonsvorh»*oltnie zwisohon don 

boidon Firnon v»ird sohlnflicht-rtig duroh dio 

T«tsocho bolcuchtct, dnsp von Srworb dor Botei- 

ligung rn dor Norsk Hydro rb, sich dio I.G. und 

dio I.G. Chcmie B^sel, dio 9pcotor dio H-olfto dcr 
• * 

I.G.-Betolligung "n der Norsk Hydro erv^rb, in don 

Gcnor^lvorsTcoluncon dcr Norsk Hydro '*usn"hinPlos 

duroh Dr. /.ubert vertreten licsson. 

(Bowels: Bidcsptrttlicho Brklnerunc; Jlgncr, 
Jlgncr Sxh. 210. Buoh XHA, ^.54) 
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Gesuch on den Herrn ;:ilit'-crgouvern6ur 
fuer die "ncriksnischG Bes'tzungszone Doutsoh- 
l"nds, Berlin, fucr Paul Eaefliger 

D«iboi ist zu beruccksicfctigen, dess Hubert stets 

die Intcressen seiner Gcsellschsft und seines Lea- 
• • * • * 

des in gew^rsenheftester Woiso wnhrpcnoncon hottc 

und dess ein "usrcsprochenos Vcr.tErueasycrhn.eitnis 

zwiseben /.ubert und dcr Lcitung dor I.G., insboson- 

rterc den :.ngcklngten foboitz, inner bostend. 

Urn don von Norsk Hydro erstrebten ^chutz duroh dio 

I.G. noch vfirkF-ner zu cesteitcn, orsuchto Dr. 

Aubert rnl^esslioh soines Aufonthsltes in Berlin 

don AnCcklrgton Ostor, dor •'Is Leitor des Ctick- 

p^off-'ym’ikrta im aifl.-r-nonh''ng nit dem Stiokstoff- 

vorknuf rlto frcundoch-ftliohe Be iohungen zur 

Loitung dor Norsk Hydro untcrhiolt, in den Styro 

von Norsk Hydro cinzutroton, dn Schnitz in nil' 

den Jrhron soinor Zurchocrlfkcit zun Styro nur 

oin olnzico8 MnX in Norvcgon gowoson wrr. 

(Beveis: Aussrgo des .Vngoklr^ton ruetcfi3oh, engl. 
Prot.S. 6865/66; ;,us8'>gc des ..nroklrgtcn Oeter, 
onrl.Prot.S. 10742/43 und oidosst^ttliohc Erkl~o- 
rung Ostor, Ostor Exh. 51, Duoh II, S. 50) 

Dio vorrtohond •■nr.ofuehrton T-tsrohcn orgoben dio 

besondore Situation, •'us dcr hcr^ue Jio Norsk Hydro 

sioh durch Aubort hilfcsuchond '•n '•io I.G. w-ndto, 

un sich gopon bcfucrchtoto Binrriffo d.cr Rciohs- 

bohoordon zu sohuetzen. 

In '’on Gruondon dos Urtoils ist ^icsor S'-obverh-lt, 

’or olnv-nd.frcl -'le Inlti-tlvo dor Norsk Hydro fucr 
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Gesuch rn den Hcrrn !.'ilit-er~ouverneur 
der rncrikrnisctsn Bes^tzungszono Deutsch- 
lnnds, Berlin, faer Paul Heefliger 

die Slnschaltuiy? der I.G, ercibt. nit keinerc Vort 

gewuerdipt wooden. Hicrnroh sfceht fest, doss die 

I.G. nicht otwn *uf Ver**nl“ssunG dor Reichabchoor- 

den, oder '•us cigener Initiative, eondern r*uf rus- 

druecklichon Y/unsoh der Norsk Hydro in die jotzt 

zu pohildcrnde Zusrnnen-rbcit nit Norsk Hydro ein- 

trnt. Die I.G. bcf*nd sich d.rnrch in ciner fitun- 

tlon, won°ch sic nur dio Vfohl h^tto, sioh cntv.\.der 

don Bitten ihror niton Gesch^eftsfreunde zu vorsn- 

gen und drmit diose ihren Schioksoi zu ueberl^ppon, 

odLcr rber don V/unsoh von Norsk Hydro zu cntsprechon 

und ihr Mooglichstos zur Yfohrung dcr Intorcsscn 

Norsk Hydros zu tun. Wenn m^n dio historisohen 

VorgaonFo unter dicsen Oosichtspunkt botrnohtot, 

muss n«n zu don Erpobnis konccn, d^ns in dor nuf 

dio Initi^tivo des niton Gosch^cftspnrtncro zu- 

rucckgohonrton Bctoilirung dcr I.G. rn don Hngnosiun- 

projokt, d^s schlicsslich unter den N"/r.on Nordisk 

Lottnotrll I,/3 zur Durohfuchrung gclanrto, koino 

pepen don -illIon odor nuch nur .-or.cn die Intcrosscn 

dos Partnorr gorlchtoto Spoliation dor I.G. gosohon 

warden k^nn. 

Dio dcngon'*oss in Sp^othcrbst 1940 in die V/ego go- 

loitoton Vcrh-ndlungen zwisohen Norsk Hy’ro und 

der I.G. fuohrton zunaechrt zu den Plnn dor Gruen- 

dung oincr MTncsiucDro',uktion8Gescllsoh''f t cit 
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Gesuch **n don Herrn Vilit'xrrouvornour 
der "Ecrikf-nirchcn rcentzungfzone Dcutsch- 
lrnds, Berlin, fuer Paul Heefliger 

49£irer Bcteiligung von Norsk Hydro und 5l£igcr Bc- 

tcilirung dec I.G.| die •lciohzeitig ihre rrtontc, 

technischon Zrt-hruivcon und ihron know-how oinzu- 

bringen sioh vcrnflichtcta, sowie gewisse y.bsrtz- 

gorontion uebern'-hn. Dieser Pirn stnnd "Iso in 

kclnerlcl Zusstripenh^nr. nit dec Dr. Koppcnberr. von 

Goer inn crtciltcn Gcner^l^uf tr>*g fucr dos ..luninium- 

.•obiet, pondern bcdoutctc die bcrbsichtigto Vor- 

wirklichung cincs von Norsk Hydro sohon wiodorholt 

nufgcbr',chton ri-nes zwischon vocllip froicn und 

gloichbcrochtigtcn r-rtnern *uf die Initintivo 

Norsk Hydros. 

(Bowois: Vcrnohrung dos .‘.ngckl'vrton H-cfligor, 
enrl.Prot.S. 9104, Vornchnunp dos .’»nkl"ro-Zougcn 
Moycr-Wogolin, ongl.rrot.P. 3087-1090) 

Urn don Golst dcr drcmlipcn Vorhsndlungon swieohon 

don Horron dor Norsk Hydro und dcr I.G. zu konn- 

zolohncn, wird in folfondon wortllch "uc dom Krouz- 

vorhocr dos /.nkl^go-Zougon Dr. Mcycr-Wo/iolin Nnoh- 

stohondos zitiert (ongl.rrot.S. 3091): 

c 

"F: Ioh nocohte r.n Clo die Fr^go stollon, in 
welchon Goisto oi.’entlich diose Vorhrndlunf.on 
tr.it dcr Norsk Hydro gcfuchrt wurdon. Koonnon 
F.io bittc dco Hohen Goricht dnruobor oInigo 
Erl«outorunron geben? 

Dor Vorh^ndlungston in Jcdcr Bczichun;; 
ein scrioes frcundschrftlichcr. Zs f-ndon 
nebenbei ruoh pcrpoenliche Gcsprrcoho strtt, 
und ich orinnero cich nicht, drss 6S in 
L".ufc dor Gcrprrocho, on denen ich toilgc- 
nomon hrbe, zu cinor .‘.uscin'-ndorsetzunf: 
gokonccn wnoro. 
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Gesuch rn den Eerrn Kilitrerrouverneur 
dcr-occriksnischon BeFf'tzungszone ^eutsch- 
lrnds, Berlin, fuer Paul Eaefliger 

?: Herr Zeuge, Srinnorn Sle sioh, dess zu 
diesem Zeitpunkt ein Druck —, dess Feltons 
der Herren dcr I.G. ein Druck *uf die Norsk 
Hydro rusgeuobt wurde? 

Nein. Ich denke nuch, drss dio Herren dcr 
Norsk Hydro sich uns pe;;enuebor duroh^us froi 
fuehlten, de^n sio hrbon uns Gegcnuober oft 
ungeheent ueber die deutsche Besotzung und 
die Quislinr-Rc; icrung geschimpft in einor 
Form, dio sio nioht riskieren konnten, wenn 
sie nicht pewusst hrotton.df'ss wir nicht 
dnrnn dnehten, sie Qnzuzeigen. 

?: Sio wollen droit sngen, Herr Zougo, wenn 
ich Sie- reoht verst^nden hrbe, drss ein duroh- 
pus vcrtr'-uensvolles Vcrhneltnis zwischon don 
Horren dor I.G. und den Herren der Norsk 
Hydro bestend, sonst wreron solcho Untcrh°l- 
tungen nicht nooplich gowesen? 

Dioson Sindruck h"tto ioh." 

Zs 1st droit bowl©sen, drrs zu diosom Zoitpunkt dor 

Vcrhnndlungon rUf dio Norsk Hydro koincrloi Druok 

eusgouebt wordon 1st. 

Erst in J^nu^r 1941, '•is die Vcrtr^ogo fucr drs 
• 

Mrr.ncsiumprojokt boroits pnrnficrt und ur.toroohrifb»- 

fcrtlg woron, sch^ltoto eich zur 3oneins',ncn Uobcr- 

r.rnohunp Norsk Hydros und der I.G. plootzlich Dr. 

Koppenborg untor Hinwois nuf scino Gonernlvollmrcht 

diktrtorisch ruch in diGso Vorhendlungon oin und 

vcrlrnpte nuf dor cincn Ccito, drss dns Frojckt 

r.ul oino in Rnhnen seines Gomntplrnos boechoidone 

Mongo /ilucinium und Toncrdo "uscodehnt werdo und 

nussordem, drss drs Peich durch oine von ihm zu 

- bonennende •C*tclle pn dcr neuen Goscllsch''ft botoi- 

- 36 - 

410 



Gesuch pc d.en Herrn Militror.-ouvorncur 
<*.cr •'ccrlk^nirohon Besptzungszonc Deutsoh- 
l-nds, Berlin, fu6r Feul Haefliger 

ligt wuorde. 

(Bp-.cis; Anklrgebcweisstpcck 1193, Vemphaung des 
An^eRl-ston Hpofliro?, ehGl.rrot..c. 9134) 

'/tie dor Ankl^e-Zouse Meyor-Wocelin in soinon 

Kreuzvcrhoor ~n 30.0ktobcr 1947 (engl.Trot.f.3093) 

bokundet h^t, hot d."s Reich zu den Mrgnosiunprojokt 

seinerzeit folr;cndes erklpcrt: 

"F: Horr Zoufc, nun dnrf ich r.uf dioscs Affi¬ 
davit zurueckkocr.on, d.rs Ihnon Jotzt vorllcGt. 
Ich cocchtc zun^cchst c^l von Ihnen wissen, 
wn8 von Feitcn dos Reichos zu Ihron Projokt 
gosppt vurdo? 

Dop Projckt in dicsor Ausfuchrung wurdo 
nbrtclehnt. 

?: ’.-•>run? 

A: 2s k"ono nicht in "r'go, d^s? wir und 
Norsk Hydro ~llcin '•lose F^brik orrichtotcn. 
Und soviol ich cich erirncro, v/pr rogrr dio 
Redo, dnss dio Norsk Hydro uobcrh"UPt pus- 
pchoidcn, Oder Ploh nur rlt oinon r>rnz kloi- 
non Anto11 bopnuocon rolltc," 

Nnch don Foststolluncon doe Urtoils h~t dio I.G. 

urn oino nocglichst Grosso K^pitrlbotciligunG rn dor 

nouon Gc8cll80hrft Gek'-cnpft (onGl.Prot.£. 15735). 

'lie diosor K'-npf in Wirklichkoit ''ursnh, erfibo sioh 

pup den Ankl^obowcisstucck 1193, Protokoll dor Vor- 

stpnd8sitzunG von 5.?cbrurr 1941, in den oe hoisst: 

"Ss wird boschlorscn, io weiteron Vcrhmdlun- 
Gon in dor Richtung zu fuohron, d-ss wir d.P8 
Horoenprojokt (Heroon irt dor Nphg dos Ortos, 
pr don die M^cno^ur*"brik^tion ein'*crichtot 
worden sollte. Unsere Sinfucfunc zur Erl^ou- 
torung) untcr cincr I.G.-3ctciligung von 51$ 
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Gesuch ?.n den Berra Militrergouvernour 
der rnerik'nischon Besstzungszone Deutsoh- 
l^nds, Berlin, facr Paul Haefliger 

und 49% Norsk Hydro waitcrverfolgen, drss wir 
aber Je n«*ch der Hrltung dor mesgebenden 3e- 
hoerden "uch oine /.uftcilung Norsk Hydro 40%, 
I.G. 40% und Gruppo Koppenberg 20% ranchman 
und uns l6tztcn Endes such nit einem Schluessol 
Norsk Hydro 40%, I.G. 30% und Koppenberg 30% 
r.bfindcn wuerden." 
(.'.nm.: In cr.rlischon Text sind die "forte "lotz- 
ten Sndcs" frisch uobcrsctzt. 3s nues strtt 
'•if it oonos to the r.orst of the worst" 
heissen "in the lrst rarlysis") 

•'.us den Vorstrndsprotokoll orgibt sioh rleo nit rllor 

Doutliohkeit, drs3 die I.G. nicht fuer aine groesst- 

noogliche oipeno Krait^lbctcilirung gckrecpft hrt, 

sond.crn fuor •'lie ins ..u-o gefrsston Evontualitraten 

stots d«*a Intcrosse der Firan Norsk Hydro vortrnt 

und gegobenonfpns boroit wrr, dlo Norsk Hydro-Quote 

dor Hochc nrah ihror ciccnon Sctcilicung vorrazu- 

stcllon. 

Eino .'.blohnung dor von Koppcnb^rn vorl^ngton Dc- 

toiligung dos Roichs soitens dor I.G. kra untcr den 

dpr.rj.igen bosondoron Krio-overhncltniS8on nioht in 

Fr*go. Wle sioh "us dor Vtrnchcunf dos ..nrokl*v?ton 

Hroflipor (ongl.Frot.S. 9104) orgibt, hratto cine 

dorsrtigo .'.blchnunr zu echrafcn Mrasn'-hron von 

soiton dos Reichc gegen die I.G. und dio ra den 

Verhradlungcn betoiligten Herron gefuchrt, sovio 

Ruockwirkungen raf die Norsk Hydro solbst geh"bt, 

dio y gcr.-dc nrah doc oben vorr.otrngencn frahvor- 

hrlt goeohuetzt werden solltc. 

- 38 - 

412 



Gcsach rn ion Eerrn Milit-'errouvernour 
der r'/r.crik'-nischcn Ees<-tzurif szcne Deutsoh- 
lrni.s, Berlin, fuer Paul Eaefliger 

Ss f*nd pupaehr *»c 6,?ebrurx 1941 eigg Vcrh^nd- 

lung in dnofilitfen Reichsluftfrhrtninistoriun 
% - • ^ 

atrtt, rn dor von feiten dcs Rciohs Horr 

Dr. Kop onbcrg und von Poiten dor I,G, p,r., dpr 

.•ngokl'YJte Hacfligcr tciln-hcon. (:.nkln6ebewois- 

atuck 587) Die uebor diese Eesprechung cnpofar¬ 

tiste -iktcnnotiz orr.ibt uoberzeugend dio Becuehun- 

Gen Ces /.nfoklngten Hr.efliger, rua don urspruong- 

lichon Vortrrpaontwurf eovicl wlo coo£lioh zu rot- 

ton und die Betciliung der Nor9k Hydro on dor 

i nouon Goscllsohrft noc'-lichet rrose zu h'ltcn, 
l 

sowio dononteproohond don Slnfluss '■on Rcioha 

nuf dio neuo Qcrcllsch''ft noc.'lichst zuruockzu- 

drcnmon. Dos vororw-ohnto Ec^cisstuock orgibt, 

Casa das Reich'oino oiponc Bcfcciligung von nur 

20# rl^tt nblohnto und zoitwolsc pogrr oino 3c- 

tcllif.ung von 5l£ fuor rich forftorto. Sohliosa- 

lioh kon os zu einor Eini~ung ruf der B^ria von 

Jo 1/3 Bcttili.iunc der Norsk Hy'ro, dor I.G. und 

dcs RGioha. Doruobcr hinnus potzto dor ^npcklngto 

Hcefligor, wlo das vorerwpohnto Bovciastucok cbon- 

f-lls orgibt, bci den Vortrotorn Cos Roicha duroh, 

drs? dor Norsk Hydro fuor ihre Jctzt rorinrore 

Botcilirunc pn dor nouen Gcsellsch''ft cino Ent- 

schrodiRung duroh ontspreohonde Bo'tcillfrung ^n 

cincr nnderweitig in Norv.ec:cn zu orrichtcndcn 

.t>tiok9trff-F"brik **n-'eboten wordon solltc, und 
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Gesuch ''n den Eorrn Milit''cr.’?ouvcrneur 
der rcerik'’nischcn Bes-tzun^szone Deutsch- 
lrn<!s, Ecrlin, fuerPeul Hae'fliger 

d.rsa fcrner drs Reich goine Cetcili?unff, sobr.ld 

die Ped.r.rfsdeckun/~ rrcslchert set, wleder rbzureben 

berclt Pel. Diofcr TrohYcphrlt v/irfi dupoft die Ver- 

nehrun- des .'.d ckle-ton H^oflirer rla Zeu^o (orv?l. 

rrot.S. 9185-9187) un' die eidesptrttlioho 2r- 

klncrunp Dr. yoschel, Jl~ncr Sxh. 196, bestrotift. 

Die Deviois',.ufnohr.o hnfc cr-’obcn, dr>sa dio Norsk 

Hye.ro rnerkr.nnto, d"ss dlo I.G. bei den Vcrh''nrtlunp.en 

nit dec Reich d^s Beste fucr Fie hor^usreholt hrtte 

und rtrss Plo n.~ohwlovor d^s vollo Vertrnuon In die 

iisr.nnon''rbolt nlt dor I.G. h^tto. 

(Bowels: Vernohnunr *e* .'in-’ckl'v too Hnofliqor, 
onrl. Prot.8. 9188) ^ 

Dns Rorultnt dlorcr roschildcrtcn Vcrh^ndlanron 

wrr '"io Graon',an*' dor Norilsk Lottnetoll. 

In dor. Urtoll (onr?l.:*rot.S. 15736) boflndot sich 

folrondo Foststcllunr: 

"Dio fr^nzooslschon Bcsitrcr dor Norsk Hydro 
hnben *loh nlcht frciwillir rn don Hordisk- 
Lottr.ot'*ll-ri''n botoillrt, ''bor die Detrlobo 
dioscr Gosollpoh'ft bef^nden sich Ira bceotz- 
ton Norwo,-?cn, und dns 36V»clsn''tcrini, ob- 
^lelch e8 In dlescc Tunkt Mder^^rucohc nuf- 
wclst, uoberzeurt uns, d^ps *or von dor 
netlcnrlsozi^liptipchcn Ro<icrunr "uspc- 
uobte Druck und die Furoht vor Sv-m -Prrss- 
noheen, durch die lhre norwo^lrch6n Intor- 
osson betroffon werden koennton, dio *'us- 
Fchlnrsobon''en Bowe^rruende wrren." (Unsoro 
Unterstrciohunr) 

Drs Goricht will nit dicscr reststellunr offenb-r 
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Gcsuch “n den Herrn Viiit'er ouverneur 
der '’ccrikf'nischcn Bosstzunrszone Deutsoh- 
I'-rt's, 3crlin, fucr Paul Haefliger 

pf'pen, doss die frnnzocsischen -•ktionrpjre untcr 

Druck Resetzt und ihre Zustinnunc zur Gryendunp: dor 

Nordisk Lottnot^ll erzwunrcn worden sel, Diese 

Feststcllun' des Gcrichts wird durch d^s Bewoiscr- 

nebnis nicht r.estuctzt. Es 1st oine orwiesone Tnt- 

snoho, cVss Norsk Hydros Beschluss, sioh rn dor 

Nordisk Lottnet^ll ?u bctcilircn, durch don Styro 

oinstierip Rof"sst worden 1st, r>lso nit Zustlcnunp 

dor fr^nzoeoischon.rtyrc-Mitrliedor Moreru und 

•'/ibrrtto, Jio don Styro nis Vcrtrotor dor fr^n- 

^ocsischen Intorosren dor Gcsellsch,,ft rnr.ohoortcn, 

und dos mcsidontcn dos .'.ufsichtsrrtos dcr Norsk 

Hydro, dos Fr^nzoscn Couture (Eovcis: Jlrnor Exh. 

263, N^chtr-R zu Dok.Buoh XII/., 'chrcibcn dor 

Horron Moronu und Couturo ''n 'on Tr^opidonton dor 

Norsk Hydro, •’ec bok-nnten sclwedirchcn B^nkicr 

Markus './riionborg son., von 26...~ril 19-11, dns vir 

im Wortlrut noohstohen-* zitioron: 

"Bonquo do jvris ct dos Trys-B'-s, r-ris, 
lo 26 ;.vril 1941, 3 Ruo -’•..ntin. 
Monsieur Marcus Wollenborr, 
?ro'sidor.t du Consoil d ,..drinistrntion 
do l« °ocidte Nerve’ienno do l'/.zoto 
et do Foices Hydro-S'.cktriquos. 
Reference No. 60 
Chor Monsieur '.Mlenberf:, 
Conno suite ~ux conversations quo nous 
".vons ouos "voc vous *-u cois do U^rs.^ 
nous '•vons l’honncur, en notre quolite 
do nenbro du Consoil dWdrinistr-tion ot 
do President du Conseil '’e rurvcill^nco 
do I** Bociotd Norvocienne do l'.'.zote, <*o 
vous confirner notro '■ocord pour In 
constitution d’uno nouvell^'’y^nt pour 

^ /pooio't^ 
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Gesucfc rn den Ecrrn .i:ilitoer.~ouvcrneur 
'“or re rik-clfohcn 3es^tzun~szone Deutsch- 
lrsd.s, Berlin, fuer Paul Heefliger 

objet l- fabrication d'pluniniun ot do 
diver.0 rutres nroduits, °insi^que pour 
Ip Fcufcription p~r lr eoci£te Norve- 
~lenne de 1'Azote d 'une participation 
de 33‘ft environ dens le o^pitrl de cetto 
nouvelle SociCfco. 

• ^ • 

Nous vops confirnons c^olonont l'rppro- 
brtion de V.. wlbr^tto, pctuellencnt f.bsent 
do Toris. 

vVeuilleB, cher Monsieur Vrllcnberfi, nproer, 
l'Tsaur^nco do nos eentinonts les plus die- 
tlnr.fis. 

s. Couture s. Moreau") 

Dio :.nklr>n,a h"t koin Fcvcisstucck d-fuor oinpe- 

fuohrt, doss dio Zusticnund dcr fr^nzoosiechon 

yitnlicder dos Styro und dee fronzoesischon Vor- 

sitzonden dQ8 ..ufsichtsr'toe der Norsk Hydro peron 

doron wo hr on Willcn ortcilt word.on 1st. In Gogon- 

tc11, cs erricht cino °n Sicherhoit rronzondo Vcr- 

r.utunp d^fucr, d.pss '•io Frrnzoscn don eohwedisohon 

rrrosldonten -’or Norsk Hydro, don 3-nkicr M-rkuc 

Wallenberg son. roronuober offen ihre Bod.onkon nit- 

p.otoilt hnotton, wonn fuor sio soloho bost-nden 

hnotten. 
% 

Dps Gcricht sohoint, obwohl cs sclbst zu erkonnon 

gibt, doss d.ps icwoisnstoripl Widerspruccho ruf- 

wolst, dio ir. uobriren dcr Vcrtcidigunr in 'loson 

Tunkt nicht orkonnbrr sind, °n dleser Stollo °uf 

dom. rtrndpunkt zu stehen, doss zun N-'chweis dos 
\ 

Druoks dio Voo~lichkoit von 2Apn<'snr'Ssn*'hmon dor 
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Gecuch an den Eerrn !-rilitaer"ouverneur 
der encrikpnisohen Besetzunrszone Deutsoh- 
lends, rcrlin, fuer Paul '-aeflip.er 

nationelsozielistischen Revierunp renuect. Diose 

Festst6llunr steht jedoch im ’./idorspruch 2u dor 

bereits einpanrs zitierten Auffessunr des Gerichts, 

vrio sie in den Urteilsr:ruenden (enrl.Trot.S.15721) 

niedcr^oler.t ist, neeclioh: 

"Das blosse Vorhendensein einer militocri- 
schen Bcsetzunp ist kcin zvsinf.ender Be- 
*ois fuer den beheupteton Druok." 

Vielnehr mass ueber des Vorhendensoin oiner mili- 

teerlsohcn Besctzunp hineus einvandfrei die Aus- 

uebunfi oines Druoka beviesen worden, an dcm dor 

An~eklonte sich entv.edor selbst botoilipt hat odor 

den der An~ekla^te in "or.ntnis seiner Ausuobun? 

duroh oino dritto Stcllo rebillirt und zum &«/ooke 

dor Bntziohunr von Vermooronswertcn derjonipon Tor- 

son, pe* on die sioh der Druok richtot, eusrenutzt 

hat. Dose roitons der Ancoklortcn odor ondoror 

Vortrotor dor I.G. in diosen Fell oin Druok suf die 

Franzoscn odor ir-endoin Kitailed dor Yorvoltunn 

dos Styro von Norsk Hydro -uspcuobt cordon soi, 

ist ebenso wonip bovicsen, v*io die Ausnuctzunfi 

cincs von ondoror ^cito ausi:euebtcn Druoks duroh 

eio. 

In ucb*i^cn konnt es fuer die Ordnuncsmaossipkoit 

dos von Norsk Hydro fefopsten Bcschlusscs, sioh 

an dor Nordisk Lcttcctall zu beteiliren, euf die 

’r/illcnsbildunc der cinzolnen frenzoesischon Ak- 



. 
- Gesucfc an den Kerrn Kiliteercouverneur 

dc-r e.T.crikenisahen Besatzungszone Deutsoh- 
lends, Berlin, fucp Foul Baefliger 

tlongerQ diescrc Falla nichfc en, da die Norsk 

KydpQ durQ^i £en Styre als m#ssgebendes Organ bci 

don yej-hendlungcp vollrueltig ver^reten vur£e 

und dieses zustaendige Organ denn don Betciligungs* 

beschluss gefasst hat. Im Vorhaeltnis zu den Vor- 

tretern del* I.G. konct es danaoh lcdiglich euf dio 

'./illonsbildung innerhalb des Styre an. Alloin der 

Styre hatte gegobenenfolls Ruecksicht auf scino 

Aktioneoro zu nohmcn. Bs war obor kcinesfalls 

Cache der I.G. zu pruefen, ob einzelne Aktionaor- 

gruppon dor Norsk Hydro nit den Masanohmon ihror 

Vcnvnltuns cinverstendon vsaron odor nioht. 

Zum Bowels dor Befurnia des Styro wird nachatchond 

Art. 29 dor von der Anklegcbchocrdo als Boweis- 

stucok 1202 clnrofuohrton Setzungcn dor Norsk Hydro 

zitiert: 

"Article 29 
2n co qui conccrnc les objGts mcntlonnos 
ci-aprds dons lo prosont article, dos 
dooisions du Con3oil d'Administration 
dovront ctro prires & In ra»*Jorit<f dos 
doux tiers. Si lo m-Jorit<S ost do moins 
dos doux tiers, los decisions prison doivont, 
pour otro oxocuttfo Stro confirmcos par uno 
Assoobldo Gdncrolo convoquo' cf cot effot. 

Los dispositions prScStoor c'oopliquont 
oux resolutions conccrnent los objots 
Fuivrnts: 

2. participation dc lc Cocictc* de -Azoto 
dens d'autres socicte ou entroprisee; 

V/io boreits erveehnt, wurde der Besohluss dos 
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Gesuch en den Eerra Kilitacrrouverneur 
dec amerikenischon 3ccpt2an-'szonc Deucsoh- 
lends, 3crlln, fucr Paul Haeflip-er 

ctyre sogep clnEtlcaig sefpsst, 
• 

Daait 1st der erste Toil dcr nn<-.obliQh6n Spoliation, 

naemlloh die Durchfuehrunc des N&rdisk Lcttmotoll- 

rrojektes abcoschlossen. Zusncnenfasscnd lnosst 

Pich plso folccnder Tatbostpnd foststcllon: 

1. Der urspnion~licho Koppenbcrcplnn bezuerlioh 

doa Auebaus der ..luniniuE-Srzcu.-unfl in Norvo^on, 

uebcr den Dr. Hosohel in seineo nuoh von dem 

i.nr.eklarten Suarrin mitunter3ohrlebencn Brief 
V 

voai 23.10.1940 bcrichtct h«t, 1st ohno Jodo 

Mitwirkung der I.G. durch dio Gruendunr dor 

reiohacironon Nordrg rceliricrt wordon. 

2. Dos ppnetor in dor Nordisk Lcttmctcll vcrwirk- 

lichto ncriup-: rojckt ist voollig unnbhnon- 

; Ir von dcm roronrnntcn Koopcnbors-rroprnmm 

nuf dio Plloinige Initintivo Norsk Hydros nn 

dio I.G. hornnrctrrpon wordon. 

3. Dor urspruonflioho rinn, diosos Irojokt in clncr 

nuf voolliR frciwilli:-cr Grundlrpo vcrcinbnrtcn 

Zusncmennrbcit in Vcrhroltnir- 49 : 51 durohzu- 

fuehron, schcitortc *n den Vidcrsprucb Eoppon- 

bor?s und dos Roiohsluftfrhrtninistcriuns. 

4. In don dnr“ufhin zwisohon don Reich, Norsk 

Hydro und dor I.G. *’cfuehrten Vcrhnndlunpon 
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Gesuch rn den Herrn yiliteor~ouv6rneur 
dcr •'ccrik-nischcn Bes^tzunrszone Deutsch- 
l°nds, Berlin, fuer Peul Keefliger 

befend sioh die I.G. in ren^u der rleichen 

Situation wio Norsk Hydro; bcido Firmen 

konnton den Forderun^cn dos Rciche nicht eus- 

weichon. 

5. Drs Vorstpndsprotokoll vom 5.Februer 1941 be- 

vcist, dess die I.G. die Intcrcssen Norsk 

Hydros ihren ei.-enen Interessen vorrn,7estellt 

bet, indoa sie Norsk Hydro 40^ dor K^pit^ls 

dor nouon Gosellsoh''ft bel^sscn wolltc, weeh- 

rend sie selbst sich^tit 30'S zufriedon nebon 

sollto. 

6. Die .tosp'v'o Hpcfli.-ors erribt, d^ss Norsk 

Hydro dr.s schliosslioh orreichto Verhendlunns- 

errebnir einor Goccinrchrftsrruondunf: dos 

Roichs, Hydros and dor I.G. mit Jo 1/3 Bctci- 

liCunp •‘Is dio n^ch Lrcc dor Din-p fuor Norsk 

Hydro optimclo Loeruns bctrrohtot h^t und 

dess die Grundlrfic oin .r vertrsuonsvollcn 

Zusrmon"rboit z*lschan I.G. and Norsk Hydro 

hierduroh in kelncr ’/oiso postoort wurdo. 

7. Dio Nordisk LottBct^ll ist ordnuncscemioss 

porruondot wordon ur.d z»rr vop fciton dor 

Norsk Hydro entsprochcnd ihr6r S^tzunn und 

ohne olno von den .'in?eklepton vcrursr'ohto 

odor fuor sie erkennh^re 'Villonsunfreibcit 
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Gcsuch t'n don Ferre ’'ilit-ernouverneur 
der o2irik'»nischcn Pes^tzun^szone Deutsch- 
1-nds-, “crlin, fuer Paul «eeflipcr 

dcr fuer die Gruenducpsverhrndluneen ver^nt- 

wortlichen Orrmo dcr Norsk Hydro, nnealioh 

dot c-tyre und nioht, wie d'-s Ortcil fest- 

stollt, dor Genernlvcrsamnlunp. 

Die rechtliche Wuerdi-sunn dos Zr~ebnisscs dor 

Bowois«ufnrhae fuohrt zu folsendon unnbv/eisbrron 

Rohluosson: 

Dor "l^n dor doutsohen Rc~icrunp, die Hilfsquel- 

lon Norvcftcns puszunutzcn fuer don stetic wnchsen- 

I t den 3odr-rf dcr deutsohen Kri vsB-’schino, krnn fuer 

sioh nlloin betrwchtet n»-oh den oifonon Foetstcl- 

lunpon dcs Gcriohto (en&l.' rot.8. 15719-15721) 

nioht ois oino ©polirtion "nrcsohon wordon, donn 

dns Goricht snf.t "usdrueoklich, d*>ss os sich dor 

Auffo88unG dor Anklneo nioht •'nschliosson koonno, 

doss dio Durohfuchrunc oinos oolchon llanos 

"oin Vorbrechon GO,“on drs betroffondo L^nd 
ist, well os drs Vfirtschcftslobcn in Un- 

I • ordnuhs brinc.t, die Industrio ihrem ci- 
Fontlichen ;»uffi*»benkrois entfremdot und sic 
don Interosoon dor Dcsotzun^a-cht dienst- 
bor nrcht, und in den n-tucrlichen Zusnn- 
oonhonfi zwisohon dor pusror-ubten Industrio 
und dea oertliehen \;irtsch'>ftrlcbon oin- 
Sreift. Sovtoit os sioh un dio Vorletzunn dio- 
sos Rcohts utes h^ndolt, rendort dio 2u- 
stinrunr, dos Sircntucncrs odor dcr Elrcn- 
tuemor odor ihror Vcrtrctor, "uoh wonn sio 
ernstpeaeint ist, nichts ^n dor Ptr-fb-r- 
koit dor H^ndlunG*" 
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Gcsuch -n den Ecrrn Wilit^er<;ouv6rncar 
der "ncrik-nischen 3esrtzunfszone Deutsch-- 
1-nds, Berlin, fuer Peul keefliger 

D*her koennto ruch eine BetciUcunr der I.G, nn 

cincm folchen Tl«m nicht els Spoliation nng.cso- 

hen wordon. Jluf Grand des vorgelopten Bev.eis- 

neteriols liegt nber olne strofboro Batoiligung 

dor I.G. on dem Ilrn der deutsohen Rogierung, in 

Norwegen im grosson Stile die ?"brikrtion von 

.’.luminium rufzunehmen, nicht vor. Dns 3cwel9- 

m-tDriel crglbt zwer, dess diose Fr-'gen Gegenst'-nd 

der Eroorterung innerhrlb dor I.G. goweson sind, 

ebcr schon die in doo Mosohol-3rief von 23.10.*10 

ontheltenen .‘•nrosunfen stiosscn boi der I.G. ^uf 

w ;*>blohnuw: und crlodigton eich im uebrigon duroh 

die aasrmmcnfessunr ''llor .'.luminium-Intorosson in 

Norwogon in dor roichscircnen GgsoIIscIW t, dor 

Nord*g. 

Es vsnr nicht dio ..bsioht dor I.G., wlc os im Ur- 

tcil (engl.rrot.S. 15735) ruscofaohrt wird, 

"dio norwegisoho Lcichtmotnllindustrio antcr 
dio d^uorndo Eehorreohunc Doutschl'-nds" 

zu brinren. *D^s in der Nordisk Lottractrll ver- 

wirkliohte Mspneslucorojokt stcllto im Vcrgloich 

zu dom .’.luminiumorojckt dcs Roichcs nur cinon 

g«nz boscheidonon fcktor dor Lciohtmetollor- 

zouruns in Norwercn d«r. Infolgcdosson konn os 

nicht zatreffen, d~ss dio I.G. "dio norv.o,r.ischo 

IdchtmetPllindustrio" antcr ihren Einfluss und 
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Gefuch sn den Herrn r-'ilit-erfouverneur 
dcr rE£rlL‘Eischen rasrtzungszone Deutsch- 
1-nds, Berlin, fucr ^eul heefliger 

d^uernde PeherrscJmng fcslRren wlU6! 

Bs oass riso inner wiedor botont warden, dpss 

kl^r za unterscheidcn ist zwischen den socben 

erv/'-chnten /,luniniun-?ro.-rrnm dcr Rerierung In 

Norwegen und der Gruendung dcr 1<ordisk Lottmct-.H, 

deron vorgosehenes rroduktionsprogrrinn r*uoh in 

Friedonszeiten pbs*’tzn''cssic- resiohert war und 

nicht zuletzt rlt:n V/uenschen der Norsk Hydro 

ontsprrch. 

.'.ngosichts dos Eevai3Br.tori**ls nuss die Fr«\';e 

gcstollt vicrden, ob die Grucndung dcr Nordisk 

Lettmctrll 'Is cine Sntzichung von Vcrraoorens- 

werten '•nrosohon werden fcrnn, die "egon den 

wrhrcn Villon dcr Fositzor untcr Kitwirkung der 

I.G. vorrenoffflon vorden i?t. Diosc Trogo nurs 

ruf Orund dcs RCPPnton Boweismotori"ls vernoint 

warden. 

Es ist oinc unbostroitb^ro T"ts»*cho, drss '’io 

Fobrik^tlon dor Nordisk Lottnet**ll nionrlo oUf- 

'•onocimen wordon ist. Bs ist ebonfrlls unstreitig, 

d-ss die I.G. -ussor don von ihr ^us oigenen 

Mittoln in b^r cinrcz^hltcn K-pit''lrntoil von 

15 Millionen norw. Kronen peneins-m mit dem 

endoron deutschcn ..ktionrer dcr Nordisk Lott- 

notnll, der H^nse Leichtnetrll ;..G., f-?t die 
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Gesuch en den Herrn k'iliteergouverneur 
der a-nerikenischen resatzungszone Deutsch- 
londr, Lerlin, faer Faul Haefliger 

gesante naschinelle ..usrueetung der neuen Gesell- 

8chaft nach Norwegen geliefert hat and dess diese 

.’.usruestung io wesentlichen noch heute in Norwegen 

an Ort und Ctelle genutzt vrird. 

(Beweis: Eidesstettliche Erkleerung Julius Fronz, 
Jlgner Exhibit 197, Jlgner Dok.Buch 73IA, S. 9) 

Es sind also von doutscher Geite genz erhebliche 

Vermoegenswerte neoh Nor^egen gebrecht vorden. 

Eine Entziehung von norv'ogischon Vermoegenswerten 

Oder von solohen der Norsk Hydro duroh die I.G. 1st 

nicht or^iolitlich und findot koine rtuotzo in dom 

ivorgolegton "evioisnaterial. Dio Oruendung dor 

nouon Gosollschoft hat wirtscheftlioh botreohtet 

den norwegischon Fortner ohor oinon Vornoogens- 

zuwaohs gobracht, als oino Sinbueso Oder Snt- 

ziohung von Vcrnocgcnavorton. Doss spaotcr dio 

fast fcrtlgo ■'obrikanlego duroh cinon ongllechon 

FIlogorangriff zorstoert wurdo, war sichor nicht 

Bcstendtcil dcs Nordisk-Lottmotall-rioncs und konn 

dehor dor I.G., do eo en der Keusalitoet fohlt, 

nicht zur Lost golcgt wordon. 

Das Ergobnis der Do^oisaufnehne rochtfcrtigt fernor 

nicht die Fcststcllung dos Gcrichts, dass euf 

Norsk Hydro cin Druck ousgouebt vordon sci, die 

Tatsaohc dieses Drucks der I.G, odor don einzclncn 

.'.ngeklagtcn bekannt go*csen sei und sic sich in 
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Gesuch en den Hcrrn J'ilitsergouvcrneur 
dor ecerikenischen Eesetzungszone Deutsch- 
lends, Berlin, fuer Paul kaefliger 

Kenntnis dieses Drucks an der Durchfuohrung dea 

“rojckts betclliGt haetten. Vielnchr licgen die 

Verhaeltnisse tetseechlich so, dess die JrG. von 

Norsk Hydro gebetcn vmrdo, sioh an diesem 7ro- 

Jekt zu botelligen, dessen Vcrwirklichung don 

ausgcsprochenen Zwock hotto, den von Norsk Hydro 

befuerchteten Druck der doutsohen Rcgicrung ob- 

zuwondon odor abzumildorn. Mit ondcren ‘'forten: 

die I.G. hat durch lhrc retciligung nloht otwa 

versucht, olncn von nnderer 'oito auf Norsk Hydro 

euS6ouobton Druck fucr lhro Ztoocko auszunutzcn, 

sondorn - ontsprcchond dor Initiative und den 

Bitten Norsk Hydros - voreucht, duroh lhro Hlt- 

’."lrkung an der Trrnsektion den bus dor Oosamt- 

situatlon fuor Norsk Hydro sioh ergebendon Druck 

in seinon :.usv.irkungcn eowoit air mocglloh zu 

mildorn und zu poralyslcron. Bs fehlt Jcdcr 

Nochwois dofuer, dess die I.G. sioh on cincm 

Druck dor nationaleozlelistirchcn Rcgicrung auf 

Norwogcn boteillgt, odor diesen Druok fuor cigono 

3*ccko ousgonutzt hat, urn domit glclchzoitig dor 

Norsk Hydro Naohtcilo zuzufuegon. Dabci 1st zu 

boruooksichtlgen, doss die T,'Otigkeit dor I.G. 

bzw. dor botciligton ..ngcklagton und das dabci 

erziclte Ergebnls von dem ausleondischcn Tartncr 

olo die fibwendung einos ronst drohenden grocssoron 

Uebels ekzopticrt und gobilligt wordon 1st. Tat- 
snechlioh 
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Gesuch en den Eerralfilitaergouverneur 
der ancrikrnischen Bcsetzungszone Deutsch- 
lpnd?, Derlin, fucr Paul Haefiiffir 

1st dio 1,0, zua Tohutzc lhres alten Nertners 

ein grosses Rieiko eingegangen, das fuer Norsk 

Hydro nicht bcstend, da die Invcstitionon in 

Norwcgen vorgcnonncn warden. 

bb) Don zveiton Tell dor Spoliation in Norwogcn 

eioht das Gerioht in den Sr*orb dor Bozugsroehto 

der fren oosischen J.ktionroro daroh dio I.G. Dio- 

so Frege stoht in Zussnnonheng nit dor Finonzlcrung 

der Nordiek Lettnotell, und zwer soweit os sioh 

un den Kepitelantoil hr.ndelt, v-elchcn Norsk Hydro 

aufzubringen hatte. 

Dae Oirioht fuohrt hiorzu folgcndos pus (on6l. 

"rot.8. 15736/37): 

"Im R*»hmpn dee Goeemtolrnos hrbcn die Roiohs- 
bchoerdon, v io durch dio Dcv.oispufnehrao or- 
wioecn irt, vorseotzlich derruf hingccrboi- 
tet, doc : rojckt in oinor eolohon 7eieo duroh- 
zufuehrcn, dase dio fr°nzoorischon ..ktio- 
nnoro dor Norsk Hydro ihrcr Kejoriteot in 
dioser Gcsollr ohnXt barnubt v-urdon. Dio 
I.G. boteiligto sioh obenfalls en dieson 
Toil dos riens. Un dom Vorlengcn der 
notioncleozi'*lleti?chen Eegiorung Rcchnung 
zu tragen, dio eino Bctciligung der Norsk 
Hydro an dem Nordisk Lottmctell-'rojokt 
wuonschto, nursto dos ..ktionkeritel dor 
Norsk Hydro un 50.000.000(;:illiononJNorwo- 
gieche Kronen erhocht werden. Dio frrn- 
zoosisohon .'.ktionacrc w^ren in d.or Vor- 
sennlung von 30.Juni 19-11 nicht vortreton, 
in dor die arhoehung dos ..ktienkepitcls, 
obenso wio dio Betciligung on dor l-’ordisk 
Lottnetoll beschlossen wurde. Dio Desstzungs- 
neochte hatten ihnen nicht die Erl^ubnis 
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Gesuch an Sen Eerrn V.ilitpergouvcrneur. 
der smcrikmischen Bcsrtzungszono Deutsch¬ 
land. Berlin, fuer raul Haefiiper 

gegeben, dor r.itzung beizuwohnen, 

Die Bonquo do I'sris h*tte bei der Burchfueh- 
rung der Erhochung des .'.kticnkrpitnls suf 
Grand dos in der <">itzung gofersten Bcschlus- 
res keine Koeglichkcifc, die 3czugsrochte 
der frrnzocsischon ;.ktion»-ore wirksr.m zu 
schuetzen, 'veil Frankreich derails ur.ter 
militrerischer Besetzung stpnd and dio Ge- 
neheigung fucr don Sr erb der Doviscn, die 
faor die Detciligung nn dem orhochten f'tnmn- 
krpitrl benootigt warden, von der nrtionrl- 
soziplistischon Rcgicrung nieht crlsngt 
cordon konnto. Untor den Druck dioscr Um- 
stnendo muosten d.io Vcrtrotcr dor fr^nzoo- 
sischon l'*jorit*et in der Norsk Hydro es zu- 
lesson, dnrs die dcutsohen Ir.tcrcsscnten, 
unter donon sioh dio I.G. und die anderon 
von Reich vorgeschlegoncn Firmon bofrnden, 
ihro Dozugsrcchtc fuor dio neuen Norsk 
Hydro ;>kticr. erw'-rbon. ..uf dicso Tioifc vurdo 
d.io frrazoosisohe V*Joritnot in cine Kinori- 
tnotebetoiligung unvgowrndolt). '.«'ir hrben dos 
oioh vldcrsorochendo Fc\ cismr tcrlnl urn’ dio 
rcTwFzBcHpupTungcrr^orgs^^fficrwogonV ''ic in 
'ioscr ..ngclcgcnhcit vorgobr-cht vordon rind. 
V.'ir sind zu dom rchluss gckon-’cn, d.-ss d.io 
frrnzocoischcn .,ktior.-oro ihror Hnjoritrot 
in der Norsk Hydro durch Druok borrubt v-ordon 
sind, oin Druok, d.cr rich hcrloitctc rus der 
ov»ig< n ;.n^st, drss d.io in b-.rctztcn Nor'cgcn 
bofindliohon 'rehverte dor Norsk Hydro bc- 
pchlornrhat werden koor.ntcn, und '*ir sind 
der /.ncicht, drss ihro Betciligung *n der 
Nordirk Lcttnctnll keino frcivllliGC v«r." 
(Unrcro Untorstroichung) 

Dio Foststcllungcn dos G riohts, d.«ss dio I.G. rioh 

en eincm rian betellist hrbe, volchcr drrnuf zielto, 

dio frmzoosischon ;.ktion»*oro dor Norsk Hy'ro ihror 

ypjoritr.ct in dioscr Gcscllsch^ft zu ber^uben, fin- 

dot keino Grund.l'-go in dem vorgelcgtcr. Bcwois- 

nateripl. 

Vie beroits rasgofuchTt, vnren nn dor Nordisk Lott- 
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Gcsuch '’.n '’en Kerrn yilIt*-ergouverneur 
der '•ncrik'nischcn Ecsotzuncszonc Deutsch- 
lr.nds, _crlin, fuer Peul “eefliper 

metril drci Gcsellschefter zu jc 1/3 botciligt, 

n«ei?lich die Norsk Hydro, dio I.G. und cine reichs- 

eigene Gcsel) '-ch-ft. 2s vox nun -usschlicsalioh 

‘‘echo der Norsk Hydro, vie sic den nuf sie ent- 

frllenden Erpitflantell in Hoehe von 15 Killionen 

norw. Kronen und don ^uf sie entfnllonden woiteron 

KRpitnlbedr.rf dor ncucn Gesclleoh'-ft r*ufbrpchtc. 

Die I.G. Oder 'io ..ngoklnGtcn he ben derr.uf uebcr- 

hnupt kcincn bosticEondc Sinflusa gcnommen. *;enn 

aich die Vorvoltung der Norsk-Ky’.ro zu oinor K*pi- 

t-'lsorhoehung entschloas, so t**r des pussohlieaslioh 

ihre cigeno .'.ngelesenhoit. Es 1st rn keiner Stollo 

dcs Pewoi8n"tcri*'l8 n'ohgov.iosen v«orden, dras die 

I.G. 'io Erhochung dos ;,kfcienkpritrls *or Norsk 

Hy'ro wucnschte. Dcr Styro dor Norsk Hydro hootto 

obenso gut f'uch oinon rndoron .*og dor Ke]?it''lbo- 

soh'ffun6 boschroitcn koonnon, wie z.T. dio ..uagrbo 

von Oblig°tionen. Dicsc Deratcllung dor ^ngcklagfcen 

un'' dor Vertoidigung sticurt cit don vorgclogtcn 

Dov<olsn'‘tcriol uobcrein. 

Endo Fcbru^r 1541 f«*nd in Oslo eino Eosprcohung dcr 

Vor. oltung von Norsk Hydro mit den norvegieohon und 

schvodlsohcn Styro-Mitgliedern st-*tt. ;.uf dioror 

Konferonz schlugcn dio °tyre-yitgliedor in Ueberein- 

oMmmiing mit dee spnetercn G-ncrrld.iroktor Eiikson 

dor Gesclisoh'ft vor, don ruf Norsk Hydro cnfcfellon- 
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Gesuch *n den Herrn Mllit-er^ouverncar 
t&r pnerikmisohen Dcs'-tzungszone Doutsoh- 
lends, I>.rlin, fuer paul Kaefll?er 

Sen Kopitel*iiteil "n e’er neuen Gesellscheft Nordisk 

Lcttmet^ll durch Srhochung des ^ktienkrnitels dor 

Uorsk Hydro von bishor non*. Kronen 100 Killionon 

ruf norv,. Kronen 150 Millionon ''ufzubringen. 

(revois: Dr3 Tclcgrpmm ''or Norsk Hy''ro vom 6.’.Pi 
1948. gerichtet nn Major Cchrefer vom 
Defense Center, '.'r-l^co of Justico In 
Nuernberg, Jlgncr Exhibit 261, J.rchtrr6 
zu Dok.Duoh 1L'.. In diesem Tolcgremm 
heisst 63 wocrtlioh: 
"'ocond: Increase of capital oonsid.erea 
first time by hydro management in 
February/Keroh 1941 in Oslo and ^orlin 
end immediately after, ards 14th Jrrch 
In : aris.*1 
(Un'ero Untcrstroichung) 

DPraus ergibt rich, dcs' der Vouching tax Korltol- 

orhochung von dcr Vcr nltung dor Norsk Hydro nusgo- 

gpngen 1st and am 14.VT.orz 1941 mlt den Vortrotorn 

dor frrnzooslsohon ..ktionroro, don frrnzoaischon 

Mitgliodcrn dor Norsk Hydro Vorwnltung, bosprochen 

•U0h die Darchfuohrung dcr Knpitolorhochung v^r rus- 

schliosslloh ' rche dor Vcrv^ltung der Norsk Hydro. 

Diose benoptigto hierzu die Zuatlmmung ihror ..ktio- 

nnoro in eincr Gcnerelversmnmlung, die eusv-oislioh 

d.es I’evoisorgobnirsos am 30-Juni 1941 in Oslo stntt 

frnd. Ea ir-t eino unbostrittone Tnteacho, dnsa 

euf dloser Generrlversammlung die frrnzoesischon 

.•ktlonrcre nicht fornoll vertreten vr.ron. Dio 

woitere Feststcllung dea Geriohts, dess 
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Gesuch ~n den Serrn Militrergouvernour 
<'er merikonischen Sosotzungszonc Doutsch- 
l®cds, Tcrlin, fuer peui Haefliper 

"’io Perctzungso'-chC ihnen nicht die Erlrubnis 
gegeben hr be, der °itzung beizavohnen" 
(ongl.'rot.0. 15736) 

tin''et keine ' taetze in Jen vorliegenden newolsmo- 

toriPl. 2p ipt in Gcgentcil richtig, doss der .'.n- 

gcklsgto Jlensr rich persocnlich derum bcroucht hpt, 

d«ss cin Vcrtretcr dor fr^nzocsischen .’.ktioncero 

pas r-ris n«ch Oslo roisen konntc. Es war den .‘.ngc- 

kl^gtcn Jlgncr gclungcn, von den deutschcn Echoorden 

fucr oinen Vsrtretcr dor ?r«-nzorcn die erfordorllohe 

Genchnigung zu crhrltcn. Trotz crteiltor Rcisego- 

nchmigung fuhren dio Fr^nzoson Jodoch nioht nsoh 

Oslo, obwohl ftio dio Moeglichkclt dozu hotten. 

(3cwois: Vernohnung dcs ..ngekl''gtcn Jlgnor, 
cngl.*rot.r. 9625 a. 9654) 

Mongols Jodon Gogenbcv.cisc? k^nr. diesc ..ussrgo do3 

;.ngokl'’gten Jlgncr nioht uoborgengen werdon und 

unboraock8ichtigt blclbon. Bs war violmehr Secho 

dor —nkl«gcbohoordo, don schluopsigon rowoio dr.fuor 

zu fuehron, drss dio Franzoscn an dor Roisc nr.oh 

Oslo zur Gcner^lvcrsmialung gehindort worden scion. 

Dos 1st nioht gopchohcn. Dio I.G. hot viclnohr 

ihrersoits Pich drrun bcmuoht, doss dioso Ooncrsl- 

vcrpnffnlung von cinen Vcrtretcr dcr frrnzoesischcn 

.'.ktionaero bosuoht cordon konnte. D"ss die fc’rrnzo- 

sen von dicker Kocglichkcit trotzdem koinen Gebrouch 

mr.chtcn, n^g drr*uf zuruookzufuohrcn soln, doss dio 
0 

Vor altung von Norsk Hydro die .‘.nwosonheit eine3 
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Gesuch en den Herrn Kilitrergouverneur 
der emerik^nischen lesntzungszone Deutsch- 
lrnds, Berlin, fuer paui Haefliper 

frcnzoesischen ..ktionrervcrtreters puf der Genernl- 

vergcr.nl ung zur ' ahrung ihrer Rochte nicht unbedingt 

fuer erforderlich hielt. Die Vorv"'ltung von Norsk 

Hydro hat sine demcntserechende Mittoilung pr die 

I.G. Berlin N\* 7 geleitet und dicse geboten, ihre 

.’.uffersung nech I>ris >.eiterzugeten. 

(Be*ei$: ..nklegobev oisrtuock 1220, Telegram: vom 
7.6.1941 and Jlgnor Exh. 261, Ziffer 3) 

Der InhPlt dieses Tclogrcnr-s, mit den lodiglich 

oine J'einungsacusserung der Vcrwr.ltung von Norsk 

Hydro ohne jedo eigene ^tellungnehmo weitergoge- 

ben wurdo, kmn die I.G nicht belpsten. In don 

Eowcisdokuncnten und Zougcnnussogcn findet si oh 

fceino gogentciligc Bcheuptung. (Die Vortcidigung 

bringt im Zuscrncnhcng mit diosor ?rrgo fornor 

oino Vcrfohronsruoge 'vegen Vorvondung cinos nioht 

angcnocmencn Pc-eismittcls vor. \’cgen dcr Sinzcl- 

hclten vird euf dio .usfuohrungon in dom Gesaoh facr 

den .’.ngeklpgton Jlgner vorwicscn.) 

Obglcich os oine intornc ..ngclogcnhoit der Norsk 

Hydro und ihror frenzoesisohon ..ktioneoro wor, ob 

lotztoro nuf der Gentrelvors?cmlung formell vor- 

trotcr. soin wolltcn odor nicht, so muss doch hicr- 

zu noch ouf folgendes hingoxioson cordon: die 

frpnzoosischen .‘.ktionaore dor Norsk Hydro wurden cuf 

don Genorelvorsammlungcn der Gcsellschcft stets 

von der Dcnquo de Trris vertroten. Die Roprnoson- 
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Gcsucfa '-n den Herrn Kilitrergouv6rneur 
dcr amcrikenischen Besetzungszone Deutsch- 
lrnds, Berlin, fuor PeuL.Haeniger 

^ •• • 

tonten dieser Dank, die gleichzeitig Kitglieder des 

°tyre waren, h«?tt~n eber bereits vorher leut I'roto- 

koll dcr ‘'tyre^itzung von 19.Juni 1941 ihro Zu- 

stirrung zu der Finanzierung dcr Nordisk Lottmetall 

la <cgc dor KeMtelerhochung der Norsk Hydro ortcilt. 

(Eevcis: Jl^ncr Exhibit 261, Ziffor 6 (Nech- 
trng zu Dok.Duch 73I.>) - Telcgrenm 
dcr Norsk Hydro von 6.M*i 1948, gorich- 
tet «-.n Nr Jor 'ch“cfer, Defense Center, 
Talace of Ju'tico, in don cs woortlich 
hoisst: 
"sixth: in ninutes of bo**rd-r.octing 
19th June 1941 vorded by Dr. .ubert 
folloving rorolution regarding capital 
increase if contained baaed on verbal 
negotiations vith all board-r.cr.bera v.ho 
have all dcclarod thorxclvcs ogrceablo 
to the undorr.^ntioned increase of tho 
con'any'r sh*ro capital tho board rr.a.do 
the folloving resolution stop irplor.cn- 
tation of capital increaso consented 
telegraphically by 'chr.itz 30th July 
Os tor 26 July rr.d ?rcnch borrd-r.or:bcra 
1 ..ugust vie I.G. F"rb^.n Berlin.'1) 

Ss atoht demreh feat, doss dor Bcschlusa uober dio 

Ka- italorhochung von don r tyrc-Hitgliodorn olnstir.- 

r.ig gofasst vorden ist. -\uf ausdruockliohon h'unsoh 

von Gcncmldircktor Eriksen habon dio frenzoosisohen 

rtyro- und ;.u:8icht8r*-t8rltgliodcr dcr Norsk Hydro 

ar. 1.8.1941 ihre beroits vorhor gogobono Zustirrnung 

zur Durchfuehrung dor Kcnitalorhochung nochr.rla 

tolografisch bestaatigt. 

(Zeeis: Jl;ner Exh. 230, Dok.Zuch !Oi:.) 

;uch dio roitere Foststcllung des Gcrichts, dass 
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Gesuch *>n fen Herrn I'ilitpergouverncur 
c'.er “r.crikrniechen Lcsatzungszone Deutsch- 
181^3, Berlin, fuer paui Haefliper 

die 'ranzoesischen d.ktioneere nicht rusreichend 

orientiert ge'-esen seien, v>ird durch das Eeveiser- 

6£bni8 nicht gestuetzt. Die Vcrteidigung het Pis 

Deweisdokucent des ^chrciben des Gcncreldiroktors 

Zrikson von Norsk Hydro von 3,-pril 1941 einge- 

fuehrt, nus woiohec sich eino eingehdnde Infor¬ 

ms tion der frpnzoesischon .‘.ktionrerc durch die Ver- 

wfltung der Norsk Hydro ergibt. 

(Levels: Jlgner ^h. 264, Nachtrag zu Dok.Iuch ttU 

Jlgner Lrh. 261, N*chtrog zu Dok.Duch y^IJ.. 

Letztercs zoigt, dr 3 die lCrnitalorhoehung 
in : oris nr. 14.Keorz besprochen v^urdo) 

Noch vor dor. Loschlusa in dor Gcnorplvorsrnrlung voc 

ik).Junl 1941 h"t '’ic 7>nquo do 7rris dio borbsich- 

tigto Kr-italorhochung zv.eiml in laris verooffent- 

licht. Dios 1st ein v.citcror Bevels fuor dio Kennt- 

ni3 dor fmnzoc3ioohon /.ktionroro von dor bonbsich- 

tigten Ko ’itolerhochung. 

(Do- eis: Jlgnor Erh. 226, Dok.Duch yji;.) 

Sp ergibt sioh poclt, dnss dio Knpitolorhoohung dor 

Norsk Hydro oino interno ..ngolegcnhcit dicscr Go- 

so’lschrft 1st, und drss euch nioht dor goringsto 

Druck sciton8 dor /.ngeklagten rusgeuebt vurde, duroh 

den die Vcrvritung Oder die ..ktionroro der Norsk 

Hydro gomde zu dicser ..rt dor Finrnzierung ihrer 

Bot-illgung «*n dor ncu gegruendeten Firm Nordisk 

Lottrotell vornnlesst vorden ***oron. 
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G6such fin den Herrn }:ilittergouvcrneur 
der er.erikrnischcn resptzungszone Deutsoh- 
icnds, -erlin, fuer Peul Haefliger 

Dss Goricht het in seinen Drteilsgruenden fernor 

pusgefuehrt, dpss os oig Tell des rimes der 

gctionBlsoziplietiscfcen Regicrung und dec IjG, ge- 

wp9en waere, die frmzoesische. ..ktienna jprjtcpt 

en dor Norsk Hydro in elne rinderhoit zu vervnndeln 

und so den 3influss der deutschen Gruppe zu ataerkon* 

..uch diose .’.urfuchrungen das Urtoils v-erdon duroh 

das Deveisorgebnis in den vorliogcndcn Dokunenten 

und Scugcnausregen nicht bestactlgt. Es trifft 

ir. besonderon nicht zu, dors dio frmzoosischcn Ak« 

fcioneere m dor ..usuebung ihres 3ozug6roohts hin- 

siohtllch dor neuen -.ktien duroh die I.G. odor die 

/.ngoklagtcn gehindort cordon scion, odor drss dio- 

so in irgendeinor '.'ciso cit n^tionolsozinlistipohon 

Dohocrdon zusomongeerbeitet hnotton, uc: dio .iue- 

uobung dor Eezugsrochto duroh dio Frmzoson zu vor- 

hindern. 

i.us dom .'.nklogebe^eisstucok 2018 orgibt sioh, dnos 

Pllo 3ctciligton an dor Sosrrcchung in laris rr. 

14.Mmrz 1941, p.n dor ruf Ccltcn dor Frcnzoson 

Korenu, .'ibratto und Couturo, cuf 'eiten dor Norsk 

Hydro 7rmsidont ‘-nllenbcrg und Gcncreldircktor 

Erikson und *uf *“citcn dor I.G. der ..nrcklagtc 

Jlgner und Dr. Ker9ton tcilgenorron hnben, r.it den 

"uonschen der frenzooslschcn .’.ktionrore hinsiohtlloh 

dor i.usuobung ihrer Sczugsrechto einvorstmden woron. 

- 60 - 

434 



Mr 

Gosuch on den Herrn Hilitrergouverneux 
dcr anerikcnischen Fcsrtzungszone Deutsoh- 
lpnds, Berlin, fuer Paul fiaefliger 

/-lie diese Zeugcn konnten yon der Verteidigung weder 

in Norwegen, nooh in Frankreioh bofrr.gt werdon, wo- 

duroh die Beweisfuehryng der Vertoldigung entschei- 

dend boointreeohtigt *urde. 

Nooh .‘.bschluss der : nriser Dospreohungcn entstend 

Jcdoch fuer die Eotciligten einsohlicsslioh dor 

1,0. pus folgendcn Gruenden cine neuo ‘'iturtion. 

Das Rolch8virt8chrftsrinisteriuffi hotte hintor dcr. 

Rueckon dor I.G. dio Dresdncr I>nk bcnuftregt, Korsk 

Hydro ;.ktien pus fr«nzoosisohec 3csitz in Frpnk- 

"roioh zu Gunstcn dor VI..G, oinor roiohscigonon 

Cescllschrft, nufzuk'>ufon. Dio I.G. crfuhr hiorvon 

zunocchst nichts. Dor Drosdncr ”rnk v»or von dor. 

Rcichsvirtaoh-ftrciniPtoriur. -uodrucckllch cl no 

ftohv-olgenflloht "uferlogt vordcn (novels: Jlgnor 

Exhibits 244 u. 245, Dok.Euch cohr Cic 

I.G. durch diosc Tstspohc ucbcrrprcht vmrdo, Pis 

sic Pic zufpollig orfuhr, und wio st-rk die Rcsktion 

des ..ngokl^tcn Jlgncr hiornuf +>r.r, orgibt Fioh pud 

dor. ..ffidovit des Fr?n:oson Rrindro, rpris (Dowels: 

Jlgnor 3xh. 211, Dok.ruch ni:.). Nachdct: dios nun 

pber boksnnt gevordon ver, *urdo dio I.G. in cinor 

zur Klserung der nouon ^rohlogo ins Roichsvlrt- 

schsftrrlniPteriuc einborufenon r.itzung dprueber 

unterriohtet, d»so drs ;irtsohpftsrinistcriute 

scinorsoits don Tim hebe, nooglichst viola Forsk 
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Gesuch *n den Herrn ’iilitrercouvernour 
dcr rr.erikrni?chcn “esatzungszone Deutsch- 
lrcd?, Berlin, fuer Paul Kaefliger 

Hydro-.‘.ktien zu erwerben. 

(Be«ei9; ..nklagebcveisstueck 1204, Jlgner Exh.199, 
Luch nii, 27) 

Bis zur. .'.ugust 1941 gnb es ueberhrupt kein Clepring- 

abkorren zwischen "renkreioh und Norvegen (Jlgner 

Sxh. 199); das dpn«*ch goschcffene .'.bkonnen soh 

ladigl oh die Bezphlung von gcgcnseltigcn \>rcn- 

liefcrungen vor, schloss aber die Uebcrweisung von 

Kooitnlbetrnogon pue (Bevois: Jlgner Bxh. 262, 

Nachtrag zu Dok.Buch niB). Kino regulsero Uober- 

v'oipunganoogliohkcit fucr die rus dcr 3ezugsreohts- 

rupuebung sich orgebondo Vcrpflichtung zur Z^hlung 

kdos Gegenvcrts dcr Jungcn ..ktion von Frankroich 

nach Norvegen geb os donnach nicht. Dioscr Unstand 

wnr der I-anquo do Taris als grosscc Bankinstitut 

r.it intcrnetionclcr. Go3ch*cft selbstvcrstrcndllch 

bci dcr Durohfuchrung dor Vorhrndlungcn beknnnt. 

Bel diescr * acfclegc ore dio Vcr ondung von frrn- 

zoosischcn ? orr^uth^ben ir. Norvogon dio cinzigo 

Koegliohkolt dor Bcs^Mung dor auf dio frrnzoo- 

sischon .’.ktionccro dcr Norsk Hydro cr.tfnllondon 

neuon ..ktion goveson. Hlcrzu w-r jcdoch cino r.on- 

dcrgenohr.igung dos deutsohen Roichswirtsch-ftscini- 

stcriucs crfordcrlich. Kino dcrartigo Gunchrlgung 

wollto rbor das •.;irtsch-f trr.inisteriun untcr kei- 

non Ur.st°endon ortcilon. Dies ereibt »ioh oindou- 
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Gesucfc rn den Eerrn :'ilit^crgouverneur 
dor - crikpnischen Bosatzungszone Deutsch- 
lcnds, “erlin, fuer Paul Heefliger 

tig aus den .'.nklpgebevreisstucek 1204, goffer 4, und 

"us der cidesstp.ttlichen Erklaorung Berghold (Jlgnor 

Bxh. 199, Dok.Buch 'll/., 25), In der der .’.ffiant 

folgcndes ausfuehrt (S.28): 

"In dieser Besarechung stellte Fehrl (Rcichs- 
V'irtschoftsr.inisteriUE - unserc Einfuogung) 
puch d.ns Verlangcn, d*ss don fr^nzoesischen 
..ktionaoren nicht gestottot wordon sollto, 
frrnzoesischc f 'errguthfibon in Norv-egon fuer 
don Er*erb dor duroh K-pitrlcrhoehung bei 
Norsk Hydro ruszugcbcndcn jungen ..ktien 
,zu vorwendon." 

Dieser Situation gegenueber war dio I.G. nachtlos. 

.'.uoh Herr 7ellcnbcrg, Sohn dos verr-torbonen I’rnc- 

sidonten dor Norsk Hydro, dos schv-cdisohon Brnkiers 

Markus •.■"llonbcrg sen., hrt bestaotigt, dasa dio 

entst^ndenen °chwiorigkciton ruf dos Roichswirt- 

echpftsninisteriur. zuruockzufuehrcn sind. Er fuchrt 

in seiner oidcsstottliohon ^rkl-crung ttlgnor Exh. 

260, Nnchtrog zu Dok.ruch ’ll.’.) folgcndos ouo: 

"2s 1st rir bck'-rjit, d«ss rxin V-tor bci soi- 
nor. Bcsuch in ‘ '•ris ir K-crz 1911 die von f tyro 
und dor Ooncrolvor'orrlung in Norsk Hydro 
vorgcrohlsgcne ^oiflcrhochung r.it don 
frrnzoosischcn Mitgliodcrn dos Styro dor go- 
nrnnton Goscllsch'ft bof-rochon und dess or 
dabcl oine don Kp?it-lbcd-rf cntsprochcndo 
Kapitnlcrhochunc bofuerv-ertet hrt. 
Ich hrbe nicti'-lr gehoert, d-ss L~ a:sprrcn- 
n?ng nit der rxplt'-icrhoihung irgendcln Brack 

-uf dio fr^nzocsirchon ..ktion^oro von Gotten 
dor I.G. F rbinlndurtrie "usgeuibt cordon gel, 
bio fr^nzocrirchcn ..kt*ion«-crc h"ttcn boi den 
Bcr croc hunger. ueber die 7r->ltrlcrhouhung bo- 
stir-'-to ‘.ucnsche rit 3czug '•uf Hire olGcnen 
ZoichnungsrocGlichkcitcn in norwegisohen 
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Gesach en den Herrn ::ilit-'crgouverneur 
der onerikonischen 3c8Ftzpngs£>nc Deutsch- 
lpnds, Berlin, fuer Peul baefliger 

Kronen ousgedrueckt. Gegen die Vueneehc wur- 
don von feiten dor I.G. Frrbcnindustfl'e koine 
Binv onduncan' erhoben. Ihnen vurde aber ssoeter 
pel tens Ter flouts c hen Beho^rden nicht etstt- 
gegebcn, ..uf Wunsoh der I.G, ^'j'bcnindastrfe 
heben d.pnn ir. August 1041 Besprechungen ueber 
die Fest3et2ung cincs or.ger.es sencn Breisos 
fuer die Bezugsrechte zvisohen einen Ver- 
troter der I.G. 7p.rbcnindu3trie und r.einec 
Veter st"ttgefundon, on donen ruoh ioh toil- 
nohr.. Mein V«ter sohlug d^bei cine ihn nn- 
geresson erschoinende Sihoohung dcs von dor 
I.G. F-'rbenindustrie genonnten Broiscs vor. 
Diesor Trcia vurde von der I.G. Forbcnindustric 
cuoh gobilligt.- Dess rein Vrter fornell "Is 
chiodsriohter fucr die Festsetzung des ICouf- 

preises eufgotrotcn sein soil, ift nlr nioht 
bekonnt. 
ta ist richtig, d*ss ctookholns Enskildo !>nk 
in Corner 1941 *uf "unsoh der I.G. FTbcn- 
industrie der E»-nquo do Boris ot dcs 3rys- 
Brs, I'-ris, cin Eruf"ngebot fucr die bus 

frnnzoeeisohcr. Bositz ftorxondcn Dczugsroch- 
to uebercittolt h~t, d"8 donn ruoh von der 
letztgenor.nten B«nk grunde-etzlich nngchonccn 
vurde.” (Unscre Unterstreiohung) 

Uc zu vorhindorn, doss die don fronzoosischon und 

intcrnotionolen ..ktionocron zustchcndcn Bczugsrochto 

ontsohocdigungslop vorfiolon, wea dio zw«*ng8lncuf ige 

Folge dleser Snohlflgc gevosen wocrc, untorbroitoto 

der /.n&eklogte Jlgncr dor Eonque do Boris don Vor- 

sohlog, *. riesident .Tollenberg in "tockholn zu bitton, 

fuer die «bzuk"ufondon Bezugsrochto oinen mgenosso- 

non K-ufcrcis vorzucchlogon. Hicrbci vor 08 d*-s 

Bcstrebcn dos .‘.ngcklpgtcn Jlgncr, drfucr zo rorgon, 

d^ss den .'.ktion"oron eine r.ooglichst boho Entsch''o- 

digung verguotet vurde (Be' cis: Jlgner 3xh. 211, 

Dok.Buoh'CEI.'.). Durch dio Binrch-ltung von Br^csi- 

- 64 - 

438 



Gosuch "r den Herrn i'ilit?or£OUvorneur 
dcr ar.vrik'T.ischi.n es-tzun^szone Deutsch¬ 
land s , Ticrlin, fucr *aul Kaefiipor 

dent ‘''•llcnberg, den Bsnkior 6incs neutrrlcn Landes, 

*urde die Fcstsetzung einca f^iren Troises gev-ohr- 

leistet. Der von ihn errechnete Freia von ffrs.310.- 

pro Bezugsrecht 1st, ger.cssen nn den scincrzoitigon 

Boeraenkurs dcr Norsk Hydro ..ktion, nusacrorc'entlich 

hooh. Dieaer Troiavoraohlog vrur&e sowohl von der 

Banquc de F^ris, ala euch von der I.G. '’ngenorr.cn 

(Ce'-ols: Jlgncr Sxh. 251, Dok.Euch 7JIB und Jlgncr 
Sxh. 260, Nrchtrcg zu Dok.Duoh ?m.). 

D^a Knufangobot vurde fucr dio deutache Gruppe 

durch die En8kildo-n"r.k, ' tockholn, gegonuober dor 

D^nquo do Faria •'bgegobon (Fc*ois: Jlgner Exh. 246, 

Jlgner Dok.Fuoh "aiB). K"ouforin dcr Bozug8rcohto 

fucr dio dcutschc Grupoe v«r «uf .nordnung dor 

Dcutschcn Rcglcrung dio Bank dcr Doutsohon Luft- 

f"hrt (Bevels: Jl: nor Exh. 250, Dok.3uch >318). 

;.uf bcsondcrcn ’tunsoh dor 3rnquo do Frrls wurdo 

soitens dcr dcutschcn Gru'pc cino grosszucgigo 

Regolung ouch fucr die frrnzooslschcn j.ktionaoro, dio 

sich in Kricgsgefon3enpohoft bofsndon, gcschoffon 

(rov.eis: Jlgner Sxh. 250). 

Zu voratchcndon vor eison wir nuf do3 Frotokoll, 

engl.rrot._F. 96 24- 26, aowio euf die Jlgnor Exhibits 

211, 254 und 255. 

Zusemonfassond ergibt sioh: 

1. Dio Vcrvr.itunc dcr Norsk Hydro h^t den Bcschluss 

zur Knpitalorhoehung ihror Gescl’schnft frei- 
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Gesuch rn den Eerrn ITilit'crgouverneur 
dor ecerik^nischon Eosptzungszone Deutsch- 
l*nds, 3crlin, fu.r Paul Haefliger 

wil)ig und ohno jeden Sinfluss durch die I.O. 

ode? die ..ngeklcgten gefrsst. 

2. Die fronzoesischon ..ktion-ore hptten durohpus 

die Lioeglichkeit, °.n der Gcnerplvers''.rrJ.ung voc 

30.Juni 1941 toilzunehccn, hrben Jedooh eus fr6i- 

wllligec Entschluss hiervon kcinen Gobrnuch ge- 

r.pcht, '.oil ihr Srschcinen in Oslo von der Ver- 

wp.ltung Norsk. Hydros nicht fuer orfordorlioh 

gehrltcn wurde. Dies doshelb, well ihre ep- 

teriollo rteilungnrhr.o duroh die Horren tforeru, 

t 7rlbPbto und Couture beroits zustirrend zuc 

Ausdruck gobr^cht wr.r und ihre forn^lo Mitwir- 

kung bci dor EcrOhlussf'?sung nicht notvendig 

orsohicn. 

3. Zs r.uss festgostollt worden, d^ss in dor Ec- 

sproohung “c 1 .Knorz 1941 in r»*ria zwisohon dor 

Ver •'ltung dor Norsk Hydro, den fr-nzoosisohen 

/.ktloneervcrtrotcrn und don Herrcn dor I.G. vol- 

lo Uebcroinetinr.ung uober die ..rt dor Duroh- 

fuohrung dor Xppit«lerhoohung bcst»nd. Die dort 

getroffene Rogolung s«h die .'usuebung dor 5o- 

zugsrochte durch die Fr°nzosen vor. 

4. Die Ven'irklichung dor in 1''ris In ..ussioht go- 

norr.encn Regolung zu 3) schciterto rn doc; ‘./ider- 

soruch dor deutschcn nntliehen Stollon, de cine 
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Gesuci **n den Farm ilitsergouverneur 
dcr c~ ;r'-k^nifchen Eer-tzungszone Doutroh- 
lends., Berlin, fucr Paul Haefiiger 

pllgeroinguelti^e Trmsferr.oeglichkeit nicht bc- 

stpnd und die fucr eino Sonderregelung notwen- 

dige Genehrlgung versegt v>urde. 

5. Dn suf diese 7cise die Bezugsrcohte der fr**n- 

zoesischcn .’.ktionr-ere cntsch^edigungslor ver- 

f-’llen v.-'-eren, ?6tzte sich die I.G. nit •'Her 

Bntschiedenhcit d'fucr cin, wenigstens cine 

*nger.essene ?ez^hlung in ffrp. in Frmkreich 

fucr die Bezugsrechte durchzusetzon. 

Bei diorec durch d'3 Be* eisr.'tcriel voll belcgtcn 

Crchv.rhrlt fchlt os *n oincr. urs^cohliohcn Zusppi- 

conh',n£ 7>isohen dcr Vcrhrlton dcr I.G. und der 

Trtsoohc, drsr die frmzoosischon Bktioneero ihr 

Bczugsrccht nicht nusgeucbt h^ben. Die Lrgo dcr 

Frnnzoscn hrt sich durch d*s Singroifon dor I.G. 

nicht etwe verschloohtcrt, sondorn in Oogcntoil 

verborsort, denn ohno die Sinschsltung dor I.G. wne- 

ren die Dczugsrechte cntsrhpodi&ungslos vcrfellon. 

Nr oh don eigonon Fcststcllungen dos Gcriohts mss 

rbor dor voile Bo* ois fucr die Xruopllt^ut dos Vcr- 

hrltcr.3 der .'.ngeklpgtcn von dcr ..nklpgcbohoordo s®- 

fuohrt vrerden, *onn dio \w ckl-gton fuor sohuldig 

bofunden worden sollcn. Dps 3evGlsr'torirl zoigt 

soviohl boi den Gruondunssvorspng der Fordisk Lott- 

rctPll ols such hinsichtlich der Durchfuchrurg dor 

Finrnzierung, doss die I.G. ihre guten Dicnsto zur 
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Gcsuch ®n d6n Hcrrn Kilit-crgouverneur 
der '’r.erikrnirchen ^esptzungsrone Deutsch- 
l'-ndr, Berlin, faer Peul Ha©fliger 

Verfuegung gestellt hpt, un die duroh die Heltung 

der Eeichs^ehoecdon fucr die suslrondischen >rtner 

goschPfCQpe zi^ verbasscra. 

Bel dieser ^achverhelt k»nn puch kcin Vor-sptz •'uf 

ceiten der ;.n cklr^tcn rngenomcn cordon, d«* aio 

nicht in der ..bsicht sehr.ndelt hrbon, die oualncn- 

disohon Bcteiligtcn zu sch'cdigen, odor grr za 

ber^uben bzv.. oincn 3p»*ng ~uf sie puazuueben, aondern 

in GoGODtoil, ur. ihnen m helfcn, bzv;. ale nroh 

I/oegllchkoit vor don .‘.upv irkungon dos puf eie von 

den Rciohsbohoordon ousgouobtcn ngos zu aohuotzon. 

/.uoh in dor Uobertrrgung der Bozugarechto dor frrn- 

zoealschen .'.ktioncoro knnn d.phcr koine Spoliation 

orbliekt cordon. 
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Gesuch en den Herrn Hiliteergou- 
verneur der srerikanischen Be- 
setzungszone Deutschlcnds,uerlir 
fuer Faul Heefliger. 

b) Besondere Slnwendungen, die In der Person des Angeklagton 

Paul Kaefligc-r begruendet sind. 

Aua den untor II c zu diesea Antrag niedergelogten Gruenden, 

die von seemtlichen wegen der engeblichen Spoliation in Nor- 
• 

wogen verurteilten Angeklegten vorgetragen wordon, orgibt 
9 • 

sich, doss dor Angeklagte Heefliger, der sowohl wegon Boteili- 

gung an der Gruondung der Nordisk Lettmetell ols ouch an dcm 

Ervterb der B©zug3recht6 der franzoosischm Aktionecro dor 

Norsk-Hydro vorurtoilt worden 1st, unter dom Anklcge^unkt II 

im Folio Norwogen nicht schuldig ist. 

In Ergoonzung dor vorcrwnehnton cllgemoinon Ausfuohrungon dor 

im Fello Norwogon vo’rurteilten Anpeklegten, trcogt dor Ango- 

klc.gto Haefligor noch folgondos fucr sich poraoenlich vor. 

Dos Urtoil begruendet die vorurtoilung dos Angoklagton Heof- 

ligor mit don nochstohondon Ausfuohrungon ( ongl.Protokoll- 

soito 15 763) : 

"Haefligor wer degogon or. don Tloonon zur Spolia¬ 
tion in Korwogon in strafberor "also botoiligt. 
Er hot dom 'orstand °oricht orstottot uebor dio 
Botoiligung dor I.«. cn der boobsichtigton Ausbeu- 
tung dor norwoglschon Hilfsouollon zur Focrdorung 
dor doutschon Kriogswirtsoheft. Er war boi-Sitzun- Son in Koichsluftfchrtministcrium enwosend, in done 
inzclhciton dos Trojokts und eino mooglicho ®o- 

teilipung goplont und eroertert wurdon. *r wer sict 
voolllg deruebor im Kleron, dess dos Projokt oin 
Ruostungsbouprogramm derstolltc. ^r het gowusst, 
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Gosuch en den Eorrn Hilitesrgou- 
verneur der ercerikfnischon Be- • 
setzungszonc Dsutschlends,°5rlin, 
faer "Daul Haofligcr 

dess eincr dor Nebcnpunkte dcs Plenes dorin 
bestend, die Hejoriteot der frenzoosischon 
Aktioneoro zu crwcrbon. •’’ir sind bodenkcnfrci 
devon uoborzc.ugt, dess Hrefligor fuf Grund 
dicser *eetigkoit in dicser gr.nzon '-ngologon- 
hoit geviusst bet, dass dio Norsk-Hydro gogon don 
Willen und ohno dio Zustiomung dor Eigcntuomcr go- 
zvmngen wurde, sich an diesom Projckt zu bctciligr 
des dio “enutzung ihrer fobriken zu °unston der 
foindlichon Buestung weohrcnd 6incr militaorischor 
Bosatzung vorsah, und dess die frenzoosischon AktJ 
necrc ihro Hejoriteotsbetoiligung in dor Norsk- 
Hydro nicht froiwillig cufgabon, Lr hat diosos vor 
gohen gcbilligt und 1st deren betoiligt gowoson". 

Die vorstohonden *eststollun'T<n dos ^crichts stimmon in raehr- 

fachor Kinsicht oit den ^rgebnis dor Bowoiseufnehmo nicht 

ueboroin. 

I 

Wio sich eus don i.usfurhrur.gcn dos Urtoils zum Frci3oruch do3 

<*ngoklegton Gejcwski von -nklegoounkt II orgibt ( ongl.Pro- 

tokollsoito 15 753 - 15 755) *ann oin ongoklcgtos ''orstonds- 

mitgliod nur denn wogon “ctoiligung en oiner Spoliation vor- 

urtoilt wordon, wonn dor ueborzougondo und zwoifolsfroio Nocli- 
• • 

wois gofuohrt ist, drss or in Xenntnis ollor Returnstrondo, 

dio oino -ntziohung von cu3lccndi3chcm ^igentum gogon don 
• 

) ’Villen dcs Mgontucmors orgobon, rr solchon Plaonon odor 

Hendlungon strefberer Notur dndurch trotig mltgowirkt hot, 
• • 

doS3 or sio ontvicdor bofohlon, gutgehoisson, gonohnigt odor 

boi doren AU3fuohrung in endoror "’oiso mitgoholfon hot, 

Wio des ^richt woitor foststollt { ongl. Protokollsoito 15 75 

gonuegt dio 1'cilnchmo on Sitzungon des vorstendos odor endoroj 
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Ge3uch en den Horrn Militaorgou- 
vorneur dor enerikeniscben Be- 
setzungszono Deutschlcnds,°erlin, 
fuer 'Peal Hccfligor 

• 

/.usschuosso dor IG nicht, um cinen zweifelsfroicn Ncchweis 

cincr solchcn teetigon Witwirkung cn oinor Spoliotion zu bowoi- 

son. Andarnfrlls hocttsn cine genze “ciho woitcrer «ngcklogtor 

wogon Botoiligung en don engcklegtcn Fccllon dcr Spoliation vcr 

urtoilt wordcn mucsaen. 

Das gilt insbosondoro fuor dio Gruondung dcr Nordisk-Lottraotoll 

uobcr dio Jor *ngoklagtc Hacfligor in dor vorstendssitzung 

vora 5. Fobrucr 1041, cn dor scomtlicho Vorstrndsmitgliodor toil- 

nehmon, borichtot het (Pros.Sxh. 1193). ^onn dehor des Goricht 

zur ^cgruondung dcr ''crurtc ilung Hcofligcrs soinon vorcrwcohntc 
• 

BcrichUln Vorstend hcre.nzicht, 30 knnn dioscr ^oricht soino 

^orurtcilung cua don obon cngofuohrton ^uondon dos Urtoils 

obon3owcnig stuotzon.wio dio ^oilnehoo cllor nndoron vorstnnds- 

mitgliodor on dor frcglichon Sitzung dcrcn vorurtoilung hcctto 

rochtfortigon koonncn. Donn r.llo dioao vorstcndsnitglicdor hobor 
* # 

don Boricht Hcofligcrs gchoort. Dio ^ctsocho, dess nur insge- 

acrat fuonf diosor vor3tr.nd3nltgliodcr im ^ollo Norwog.cn vorur- 

tcilt wordon 3ind, orgibt, doss dcs vorstcndaprotokoll vom 5. 

Fobrutr 1941 nicht zur vcrurtcilung Hcofligcrs horrngozogon 

wordon konn, und dess s< ino ^chuld eus ondoren Bcwcisstucckon 

hcotto begruendet wordon ouosson. 
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Gesuch cn don Horrn Militoergou- 
veraeur der omcrikenischcn ®o- 
sotzungszono.Dcutschlcnds,°orlin, 

fuor -^cul Heofliger 

Kecfligcr wurdo usborheupt orst «nfang 1941, r.echdom die °ruon- 

dung der NordisJc Lottnctcll zwischen don toctciligtcn grundsrot; 

lich ontschicdon wr, in des Projekt cingcschnltet ( vgl. soin 

Vcrhoor engl.Frotokollseito 9 181). An don Vorvcrhcndlungon, 

die zur Annehno dos Projcktos fuohrton, wer or dehor nioht be- 

tciligt, so dess ihffl in dicsen Stedium koine Mitwirkung rn 

oinor otweigen strefbrron Hcndlung vorgeworfen wordon konn. 

Er kenn sich dehcr insoweit ruch nicht rn der Ausuebung odor 

Ausnutzung oincs &ruckcs ruf die Korsk Hydro in strefberor Wei^ 

sc botciligt hoben. soino Tectigveit bcschrccnkto sich ruf dio 

Tcilnchac rn der bereits vorh:r bcschlosscnon Auserboitung der 

vcrtS*f.og«:, und zwer «uf rein koufmncnnischc Oregon, wio *cst- 

setzung dcr Lizenzhoohe furr des lC_Vorfrhrcn und Potonto, 

Ordnung der vcrkcufsmodclitccton fuor !/cgnosiunnctell nnch In- 

bo triobnehao der '-nlr.gc usw. (vgl. soin v:rhoor ongl.Protokoll 

soito 9 182)'. Mit don bci don vcrhcndlungcn euftcuohondon fine 

ziollon Frogon hetto Kecfligcr nichts zu tun (vgl. soin vorhoo 

ongl.Protokoll3Cito 9 182). 

•'enn des Gc.richt welter zur bcgruondung seiner vcrurtcllung 

soino Tollnr.hmo on ^itzungon dos **cichsluf tfrhrtralnistorluna 

horcnzlcht, und dealt offcnsichtllch dio sitzung von 6.Februer 

1941 la iiugo hot (Pros.Exhibit 587), so 1st uebor dioso Sltzur 

borcit3 untcr II o gosprochcn wordon. Dort wurdo gozoigt, 

dess des vorhrlton Hnofllgcrs goredo In diosor sitzung oin- 
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• Gcsuch fin den Hcrrn Militaorgouvc 
neur dor rr'ori ken isohen Besrtzung 
zone ^eutschlcnds.^crlin, fucr 
Pcul Heefliger 

deutig bcwoist, dess die IG nicht in cincr rront mit dom ^oich 

gegon dio Norsk-Hydro vorging, um si6 untcr ^ruck zu sotzon und 

sic gegon ihren "illcn zur Horgr.be von ^c-rmoogonswerten zu ver- 

cnlesson, sondorn is Gogcntcil mit dor Norsk-Hydro gcraoinsrra und 

in ihrora Einversteondnis gegen den von den "oichsbohocrdon eusge 

uebton ^ruck enkcemofte, un die ploctzlich und unv rrautot vom 

**cich gefordorto ^influssnehoo ruf die Nordisk Lottmctcll moog- 

lichst zuruockzudconmcn (vgl. cuch ^erhoer Hnofligors ongl.Pro- 

tokollsoiton 9 186 und 9 187). 

In uebrigen ont3proch des vcrhelton Eeofligors in dicsor Sitzung 

dem B^achluss dcr vororwoohnten Vorstond3itzung vom 5.^cbrucr 

1941, in dor jt cusdruocklich oino Dctoiligunc dos ^eichs rn dor 

Nordisk Lottmotcll im vorius ©ibilligt wordon wcr. ;,’onn also die 

ondoren Tcilnohmer rn diosor vorstrndsitzung - nit Ausnrhrao dor 

fuonf iin *V.llo Norwogon ^orurtcilton- vom rtnklngoDunkt II hin- 

sichtlich dor Nordisk Lcttnotr.il - Trrnscktion froigos^rochon we 
• • 

don sind, so kenn Heefliger, wonn or don Boschluss dor vororwooh 

ton Vorstrndsitzung bofolgtc, doswogon nicht vorurtoilt wordon. 

•^cino 'lcilnehoo dor °itzung in "cicholuftfrhrtrainistrrium vom 

6.Fobruorl941 kenr. dehor nicht zu 3einor ^crurteilung hormgczo- 

gon wordon, 

Dio weitoro Bogr>roChung mit vcrtrotcrn dos “cichsluftfehrtrainici 

riums, bci dor Hocfligor zugegon wer und in dor uober den Erworb 

von Norsk-Hydro-A..tion gcsorochcn wurdo, wird noch weitor unton 
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G-.such on don Horrn Militcorgou- 
vc'rncur der error ikeni sc hen 3o- 
setzungszono &eutschle.nds,°orlin, 
fuor Peul Heofligcr 

bchendelt. 

•<cnn des Goricht welter zur Do£ruondung dor v~rurtoilung Hr of 11- 

gers festsiellt, cr hebe gowusst, dess os sich ua oin Rucstungs-. 

bnuorogronm bci dor Gruondung dor Nordisk Lcttmotoll hcndolto, 

so stoht dios lm "Pidorspruch zu don -^cststellungcn dos Gcrichts 

tuf ongl. Protokollscito 15 719 und 15 720 , wo die Tl.corio dor 

imklcgo, dess dio Unterstcllung der I-custrlo oinos bosotzton 

Lendos untcr dio Irtorosson dor Bc3ctzungsmccht cinon **kt dor 

Spoliation In jodoo r‘:.llo dcrstollt, solbst wonn dios lm froion 

Sir.vcrstQcndni9 mit dem cuslGondischon *1,*-ntumor goschohon 1st, 

zuruockgcwics-n wird. *uclx hicr lcosst 3ioh im uobrigon sogon, 

doss.dio froigosorochonen vorstmdsnitgliodor dor IG cuf °rund 

dor vororwoohnton Vurst.xdssitzung vom 5.r-brucr 1941 gonou oo 
# • 

wlo H» ofligor devon r.nntnis hetton, dr.ss dio nouo *‘rbrikonlogo. 

Jodonfclls wochrond dos ges dor doutschon atung dionon 

soilto. 

C-S 1st dchr.* fostzustcllcn, deas rus .<clncn dor vorllogondon 

BowclsraLttol slch dor Schluss ergibt, d039 Hoofligor on oinor 

Sntzlohur.g norwogiscft.r ^crmocgcnswortc durch Botolllgung on 

dor Gruor*lung dor Nordisk Lottootell gegon don willon dor Norsk- 

Hydro bozw. doron Sigentumor toilgcnommon hot. 

Insbosondorc 1st in keinor woiso nochgowioscn worden, dess «oof- 

llgor von oinem cuf dio Norsk-Hydro bezw, doron Mgontumcr cusgo* 
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Gesuch on den Herrn Militeorgouvo: 
ncur der emGrikenischon ®esatzungi 
zone ^eutschlcnds,Berlin, fuor Pc 
Haefliger 

ucbton i'ruck, selbst wenn sin e>lchor vorgolegen heottc , otwes 

gcviusst heettc. Des gcneu6 Gegenteil orgibt sich eus soinem vcr 
Dok.Siob III S. 65.' 

hocr (cngl. Protokollaoite 9 182) und don htuiiitor-^xnibit y/t 
• 

Er wer violmehr dor Uobcrzeugung, dess die Norwogor cus froion 

Stuookon nit der IG wogon dor Gruendung dor ncuon Gesollscheft 

vcrhf ndolton. 

Im ucbrlgcn muss nechdruocklichst dercuf hingcwicson v/ordon, 

dcs3 schliosslich die gr.nzcn vortreogc, dio zur Gruondung dor 

iNordisk Lettnctcll fuchrton, von den dcron betoiligton norwo- 

gischon und doutsebon Juristcn cusgocrboitot wurdon, und doss, 

vdc t\or ^ougcMoycr- ‘fogclin (ongl.^rotokollsoito 9 188 -Vornoh- 

mung Haofligo*- und vornohmung dos Pros.^ougon Moyor-Wceclin , 
* • 

orgl.Protokollsoitai3 100, 3 101)bokundot hot, dio Gruondung 

diosor Gesollscheft sich vocllig im ^ohmon dor norwogi3chon 

Gosotzo hiolt. Mon kann noch Auffcssung dor vortoldigung dahor 

von don Angoklogton Koofligor els Kcufmcnn nicht cr^urton, 
0 

doss or irgond wolcho ^odonken hebon brcuchto, doss dio Gruon¬ 

dung dor Nordisk Lettootell oinon Vorstoss gogon voolkorrocht- 
0 

llcho ^cstinnungon, d.h. olncn Akt dor Spolirtion dcrstollto. 

Insbosondoro konnto men von Hoofligcr els Kcufmcnn und Nichtju- 

rist nicht orwerten, doss or sich ueber dio Juristischo «uslo- 

gung dor fiostionungcn der Heegor Lmdkricgsordnung uobor Roub 

und Pluondorung, wio sio dos ^ri.cht in Urtoil zugrundc logt, 

im Kloron wor. £r 3olbst hot in scinen vcrhocr (cngl.Protokoll- 
• 

sciten 9 191 u. 9 192) orklecrt, dess or darnels dioso Bostimmun 
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Gosuch en den Horrn Milita6rgou- 
vorneur dor ernerikenischon se- * 
satzungszone "eutschlcnds,°erlin, 
fur Paul Haefligor 

gen uoborhaupt nicht kennto. solbst wonn cr dioso bostimmungoi 

eber gokennt beottc, konnto or els laio nicht ennohmon, dess 

oino TyensaJ.tlon dor vorliegendon Art, naomlich die Gruendung 

eincr neuen ^fcsolischeft, don ^etbostend dor Spoliation lm 

3inno dor Hrrgcr Lendkrio,;sordnung orfuollto. Haefligor mussto 

aioh in •jJojor ^oziohung euf das L’rtoil dor boi dor Ausorbei- 
# 

tung dor Vcrtreogo mitwir cendon Juriston vcrlosson, dio koinor 

loi “ojonkon gogen dio **oJhtmeossigkcit diosor GrUOndung 

oouarjerton, Es fohlt dehor Jodor Nochwois, doss Haefligor im 

Bcw jsstsoi'.i dor **oohtswidrlgkoit diosor Gruendung im Sinno dos 
# 

VJolkorroshta gohcndolt tot, so dess nuch aus diosom Grundo 

sointf sonuld vornoint v»oxden muss. 

Dohor * .potto Hr.ofligcr nech ^nsicht soinor vortoidlgung von 

dora ArJclegopunkt IX v»ogon soincr °ctoiligung en dor Gruondung 

dor F.ordiok Lottmotell Tn igoaoroohon werdon muosocn. 

Bas GiciCho muss eber r.uch hinsichtlich dos zwoiten ^olls dor 

norviogischon Spoliation, rocmlich dos Srworbs dor Bozugsroohto 

d jr frenzoosischen '•ktioneorc gclton. 

• • 

riu Unrocht gcht das Urtoil dovon cus, Heofligcr hobo gowusst, 

doss dio frenzoosischen '‘ktionaoro ihro Bozugsrochto cuf Jungo 

'•ktion dor Norsk-Hydro nicht froiwillig oufgr.bon, und or hnbo 

dios gobilligt. 
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Gcsuch en den Herrn Militcergouvcr- 
nrur dcr omerikenischon Bosetzungs 
zone Doutschlond3,°erlin, fuor 
Peul Hccfliger 

Hecfligor ist oino dcrcrtigc Kcnntnis und ^ctoiligung cn dom 

^rworb dor vorcrwecbnton Bczugsrochto nicht nechgowicscn vsor- 

don. Im Gogontoil, or bet in scincm ^orhoor hi?rzu folgondos 

bokundot ingl.Protokollsoito 9 189): 

"Mit ^innnzicrungsfregon boi dor Norsk Hydro 
hetto icb nichts zu tun, de ich hierfuor nioht 
zustoondig wer und cuch dom "ufsichtsrot nicht 
engohoorto. icb hobo dehor cn don vcrhendlungon 
mit don frcnzoosiachon "ktionooron nio toilgo- 
nomaon*'. 

# 

Es vordient in dicscm Zuscmncnhnng fostgostollt zu wordon, des 

Hecfligor nuch nicht dom Styro dor Norsk-Hydro engohoorto, 

Kino Konntnia und °ctoiligung Hcofligcrs hinaichtlich doa 

Erworba dcr frrnzooaiachcn Bozugarochto orgibt sich ouch nicht 
« 

oua dom Heofligor-^xhibit 37. Zwer ist dort dovon dio ^odo, 

doss in oincr ^csorcchung, cn dcr Kinistorieldircktor Cojko vor, 

^cfchsluftfchrtministorium, Dr. ITopoonbcrg sowio dio Angc- 
* 

klcgtcn ^chmltz und Hcofligor tcilnrhnon, vollo Uoboroinstim- 

mung uobor doa ^orgoheu bctr.t-rworb von Norak-Hydro-Aktion 

orziolt w .rdon aoi. ^crcus orgibt elch r.bor koinoswogs in 

zwoifolsfroicr tfoiso, dess os slch hiorboi goredo urn don ^r- 

worb dor Boyiug3rochto dor ^renzoson gohrndolt hct. Dcs Goricht 

boruockoicl^tigt hierbei nicht dio V.tse.cho, dess ruf °rund dos 

Poregrephon 15 Ziff. 3 dor beroits orwochnton Stotuton dor 

Norsk-Hydro 43,05 ^ dcr rus oinor Kcoitrlorhoohung dor Norak- 

Hydro cnfcllondon ncuon Aktion zur froion Vorfuogung dos 
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Gcsuch cn don Horrn Militcc-rgou- 
. vcrnour dor encrikc.nischon “esct- 

zungszono Ecutschlcnds,ccrlin, 
fucr T’rul Hocfligor 

Styro d <r Norsk-Hydro stehon, um sic so untcrzubringcn, "wio 

cs don Intorossen dcr ^scllschcft cm bcsten entspricht" 

(Pros .Exhibit 1202). Ecnj-cmccss hctto dor styrc im vorliogcnd 
• • 

fcllr. vorgeschlcgcn, 43,05 £ dor nouon «ktion cus dor hior 

frc/jlichen Kepitelerhochung cuf dio drci Gesollschrftor dor 

Nor disk Iottaotr.il zu vortcilen, woboi cn ^ollo dor Norsk- 

Hy'lro cino ihr nchcstohondo norwcgische Industricgruppo tret 

(vgl. Ilgnor Exhibit 264). Es ist dRhcr durchfus nicht von 

dor Hrnd zu woiacn, dC3s dio °tollo in dom Hcofligor-^xhibit 
• 

37, dio vom Erworb von Norsk-riydro-^ktion hcndolt, sich cuf 

dioso 43,05 # dor nouon Hydro-^tlGn bozog, nn donon dio 10 

nnch dom ^orschlcg dos styrc botoiligt wordon sollto, nlso 
l 

nichts oit dom -rworb dcr frcnzoosischon bozugsrochto zu tun 

hctto. Bozcichnondor-oiso wird in don Hccfligor-^xhibit 37 

von "dcr Erworb von Norsk-Kydro-A’ tion" und nicht otwa von d© 

"Erworb von frcnzoosischon Bozugsrochton ruf solcho '•ktion" 
• • 

gooorochon. Zu boruocksichtigon ist hiorboi ruoh, dnos, wio 

sich cus don Ausfuchrungcn untor II c) ergibt, dio Frogo dor 

Bozugsrochto dor frcnzoosischon Aktioncoro ira Bcichowirt- 

ochcftoministorium, und nicht im ^oichsluftfchrtministorium 

bohondolv wurdo. Auch dicscr Unstend spricht defuer, dr.ss dio 

hior frr.glicho Besprochung mit Ministoricldircktor Cojkc vom 

Roichsluftfnhrtoinistcriun und *>r. Koppenborg sich nicht nuf 

don Erworb dicscr Bozugsrochto bozog. 

Zum mindoston aas3 eber gosogt wordon, dess dor zwoito Abentz 
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Gcsuch en den Herrn Vlliteorgouver- 
neur dor en r'ikeniscfacn Bosetzungs- 
zono &GutschlGnd3,derlin, fuor 
Ftul Efofligor 

dos HQofligcr-“xhibit3 37 cincr doppeltcn Aualogung fnohig 

1st, dr.S3 sich cus ihn elso zwei ^chlussfolgerungon orgeben, 

so dess nreb don cigonon Foststollungon dos Otrichts cuf 

Scito 680 dos ongl. Protokolls dio fuor don ^ngcklr.gton 

Hnofliger guonstigero ^slogung, nccmlich dess dlo Untcr- 

hcltung sich ruf don *xvorb von Norsk-Hydro-^ktien cus don 

dom Styre zur froion vorfuogung stohendon 43,05 * bozog, 

golton cuss. 

^ntschoidond 1st cbor, dess nrch den oigonon Foststollungon 

dos Gcrichts euf cngl.Protokolisoito 15 755 <5on >*ngoklegton 

oino gonruo Xonntnia dor ±r.tuns teendo, neomlich dos nuf dio 

c.uslcondischcn Fertnor cu3gcuobton ^ruckcs und dor vorhrnd- 

lungsmcthodon, nechgcwioaon wordon muss. *us diosom °rundo h» 

dcs Ooricht dio Untorrichtung dor vorstcndsmitgliodor in don 

Vorstr.ndsitzungcn ueber dio hi:r in yrrgo stehondon Trensnk- 
• 

tionon nicht els cusroichcnd bowioson r-ngesohon, um derrus oi 

Konntnis ollor Jonor Tetunsteendo und demit oino ^orurtoilung 

cllor Vf.rstrnd smitgliodor eblaitoi. zu koonnon. Nroh Miffrssun 

dos Oorichtfl sind dio Protokollo uobor dio freglichon Vor- 

stond sitzungon zu kurz gohrlton, un derrus mlt Sioh^rhoit 

oino oingchondo, zur ^crurtcilung orfordorlicho Informlorung 

ennehmen zu koonnen. Drs Glcichc muss ober cuch fuor don 

hior in Frego 3tchondon zwoiton '•baGtz dos Hrofligcr-Exhibits 
4 

37 golton. Auch soino Fonaulicrung 1st so kurz, dess cus Him 
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Gcsuch cn don Borrn Militcorgouvor- 
nour del crsorikenischon Boaetzungs- 
zonc ^autschlsnds,°erlin, fuor 

Pcul Hecfligcr 

oino Kcnntnia EECfligera uc-bor die Mnzolhciton dor ^’rensaktion 

doa Brworbs von Bozugarochton dor frr-nzoosischon '•ktionrore nicl 

ebgoloitot wordon kcnn. Andornfrlls hrotton fuch ellc rndoron 

Voratendsmitglicdor lnsofcrn vcrurtcilt wordon muosson, dc sio 

jc zvjotfolios cllo dcvon untorrichtct worden sind, dess dio frcn- 

zoaon lliro Bczugarochto vorkcuft hetton. 

• 

Ncch dem S*rgcbni3 dor Bowoiaruf..rhno stcht clao nicht fost, dc.89 

Hrofligor von don Einzclhoiton dlosor Trsnscktion Fonntnia hntto 

«uf der endoron 3oito atoht nrch soinor oigonon unwidorlogtcn 

Ausacgo { ongl.Protokollaoito 9 189) fost, dr.sa or cn don vor- 

hcndlungon nit don frcnzoosischon '-ktionooren nlo toilgonommcn 
W 

hot und olt don genzen Fincnzlorungsfrcgon nio otwoa zu tun 

hotto. 

Die vortcidlgung doa ''ngcklcgtcn Hcofllgor moochto nn dioair 

Stollo noohonls ouf dio Bogruondung doa Urtoila dos ^ribunrla II 

im Fen© IV Pohl u.o. (Protokollsoito 8 111 ) hinweiaon, cua 

dor alch orglbt, dr.83 dio Konntnis von Tr.tuostcondon rlloin 

nioht cuaroicht, urn oinon ^ngcklcgtcn zu vorurtoilon, und dn8a 

dnruobor hinruo lrgcnd oino Forn cincr poaitivon Aktivitoot 

r.uf acinor Soito fostgcstollt wordon muaa. ^io betroffondo ^ol¬ 

io ou3 dor Bogruondung do8 vorcr*cchntcn Urtcils leutot wio 

folgt: 
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M$7 
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Gesuch on don Hcrrn Militaorgouvc: 
neur dor anirifccnischcn Bcsotzun( 
Dcutschlonds,;“erlin, fucr Pcul 
Hcofligcr 

"ter bofceuptotc zustimnondo Antoil orgibt sioh 
rus don vcrmutlichon Visson and rus nichts wcitcr 
D0r Ausdruck "in Vcrbindung stohon" mit oinom vo: 
brochcn bodoutet Jodoch aohr els oin blosscs 
Wisson. s? bcdoutot nobr, els mit don Hrupttecto: 
odor Sciholfern in gloichon Gobcoude erboiton, 
odor solbst in dor glcichon Orgonise.tion soin. 
Into met ionelc Militoorgcricht orkennto dioso ^rl 
srcho on, els os dio vorbrochcrischo liitgliodsohr 
in gowissen Organise, tionen in bostimmtor "oiso be 
schreonktc. Dor Ausdruck "zustimmendor Antoil 
cntheolt dcs Element oinos positivon vorhcltons. 
Gomcoss soinor vcrwon,’ung in Toxt dor Vorfuegung 
bcdoutot or zwoifollos cohr els "Niohtdegogon- 

soin." 

Es ist von dor '-nklcgo nicht dor g.-.ringsto Bowois dofuor go- 

fuohrt wordon, dessder Angoklegtc Hr.ofligor onlaesslich dcs 

Vorkrufs dor Bozug3rcchto dor fronzocsischon Aktionnoro irgend 
W • 

oin positives vorhclton ontfeltot bet, dos uober oin "Nichtdr.- 

gogensoir." hinousgeht. Es ist noch nicht oinncl dor cinwend- 

frolo Bowois oinos "Nlchtdegogcnscins 11 gcfuohrt wordon. Dio 

oben zitierto *.usscgc dos '•ngoklcgtcn Heefligor ergibt viol- 

mohr dos goncuo °bgcntoil, nr nlich dess or cn don vorhendlun* 

gon nio toilg>nomnon hrt. Er durfto drhor wogon faotoiligung 

rn dicsor Trnnsrktion gor.cu so wenig vorurtoilt warden, wio 

dor Angoklrgtc ^uorgin und dio uobrigon in r.llon Punkton dor 

Norwogen-Spollotion frcigosorochoncn vorstrndsnltgliodor. 

Auch hicr golton in uobrigon dio obigon Ausfuohrungon uobor 

dcs nongolndo Bowusstsoin Hr.ofligers, doss dio Transcktion 

gogen Voclkorrcchtssactzo vorstiosso. 
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Gosuch on den Horrn Militeorg»ou- 
vernour der amcrikcnischon B0- 
setzungszono D0utschlcnds,acrlin 
fuor Paul Heefligor 

Zustmmonfcssond stcht dnhor dio ^ rttidigung dos "ngoklegton 

Heefligor cuf den ^tpndounkt, dess entgogon don Foststollungon 

dos Gcrichts cin zv:3ifclsfroior 3$weis, dess Hcofliger in 

Frllo "Pluendorung Norwogen" untor don >»nklcgopunkt II schuldi? 

ist, nicht gcfuchrt wordon ist. Untor dioson Umstcondon muss 

dio gegen ihn vorhongto Strnfo (sentonoo) cufgohobcn bozw. 

genz orhoblich gemildGrt wordon. ^wr.r kenn ncch dor Ordinnneo 

Nr. 7 dor ^chuldcusspruch dos Gorichts nioht mohr rngegrlffon 
• 

werdon. wonn sich cbor orgibt, dess diosor ^chuldnussoruch nlol 

gorochtfortigt ist, drnn cuss dicson Umstrnd nr.ch Auffassung dc 

vortoidigung boi dorNijcbprueruifcdor sontonco deduroh Hoohnung 

gotregon wordon, dess dio vorheongte ^trefo ontwodor rufgohoboi. 

odor orhoblich gonildort wird. Demit orschoint dor Antrag zu 1) 

gorochtfortigt. 

III. 

Dor Antreg zu 2) wird cuf folgondo Gruondo gostuetzt: 

1) cuf dio Ausfuchmngcn zu I und II, ous donon sich 

orgibt, dess dor Angoklcgtc Hrofligor nicht sohuldig 

1st, 

2) ouf don koerparliehon Zustend Hcofligors, dor cin 

lr.cngorcs vorblcibon in dor Heft nicht rnt3rm or- 

schoincn lccsst. 

V«io dcs els -nlcgc I ucbcrrcichto ccralicho Attost 

orgibt, loidot dor Angcklcgto Hrofligor rn oinor 
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Gosuch m don Horrn Militeorgou- 
vornGur dor cncrikrnischcn Bc- 
sctzur. ~szono Eeutschlcnds,Bcrlin, 
fuor Foul Hcofligcr 

fortschrcitondcn Vorstoifung dor gcsrnton wirbcl- 

aaoulo. wor dcswogcn in dor ^oit voe 26. Jrnurr 

bis 25. Hri 1948 im Gcfcengnislozerott in Bchrndlung 

und bcfindot sich zurzcit scit don 6. Juli 1948 wiodo: 

dort in Bchrndlung. 

3) Dio orlittono Untorsuchungshr.ft ist dcm Angoklcgton 

Hrofligcr nur bis zun 3O. soptor.bor 1945 nngorochnot 

wordon, wcohrond or in rfirklichkoit drnols orst no 

15. Oktober 1945 cus dcr Heft ontlrsson wordon ist (v 

bciliogordos els '-nlcgo II uoborrcichtos bchrcibcn do.1 

US Control Offloor Fillsbury vom lb.Oktobor l?45),das 

1 orst Jotzt gefundon wordon i3t.Es muosston dr.hor dom 

Angcklrpton Hcofligcr noch zwei woitoro "ochon Untor- 

suchungshcft ruf dio erkennte Strefo cngorochnot wor¬ 

don. 

In uobrigen ist Hcofligcr in Frcnkfurt era 22.0ktobor 

1945 noohncls vorhrftct und cb 27. Oktobor 1945 wiodc 

ontlcsscn wordon, so dess ihn wcitcro 5 Tcgo c.uf dio 

orkrnntc Strefo ols vorbucsst rngcrochnct wordon 

muosson. 
# 

schliosslich ist dLiruf hinzuwoiscn, dns3 Hnofligor 

cm P.'-pril 1947 von dor doutschon Krirainclpolizoi 

in Frrnkfurt in Nrnen dos MG vorheftet und in dns 

doutscho Polizoigofr.ongnls in Frrnkfurt ucborfuohrt 

wurdo. «n 11. »oril 1947 wurdo or dort von zwoi 
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Ccsuch rn don Forrr Vilitnop* 
gouverneur der emerikfinischen 
Besetzangszone Deutschiends, 
Berlin, fuer Peul coefliger 

enerikanlschen Miiiteeroolizisten obgeholt rr.d nech 

Nuernberg ueberfuehrt. Kier befend er sich io Heus- 

orrest untor staendiger und stranger Bowechung. Er 

durfte sein Zimcor nlcht verlossen. Er wurde Tng und 

Nocht in seinem Zimmer durcb elno 'Veche b6wncht. Er 

erhlelt waehrend dlesor Zeit Gefacngniakost und mussto 

slch zur ^pfangnehoe der Vcrpflogung In dr.s Gefacng- 

nis bogebon. An 2. Mai 1947 wurde er drnn in das 

hiosige Gofcongnis oingeliefert. Dio ‘'ertoidlgung 

steht doher cuf den Stcndpunkt, dess die Zoit vom 

8. April 1947 bis zun 2. Mel 1947 wio cino ^ntor- 

auohungahcft bohondolt wordon nuss, dr heofligor in 

dioacr Zoit donsclbcn Freiheitsbeschrcenkungcn untor- 

worfen wer, wio dio in Gofeongnis bofir.dlichm Ango- 

klogten. Ea wird dehor gobeten, nuch dio Zoit vom 

8. April 1947 bis 2. Mfi 1947 ouf dio orkennto Strnfo 

cla vorbuoaat cnzurochnon. 

Im ucbrlgon befond aich dor Angoklcgto “cofligcr von 

27. Oktobor 1945, doc Tcge aoinor zwoiton Heftontlcs- 

sund bis zun 27. Dozombor 1945 in Heuscrrcst in Frank¬ 

furt a/Mein, wio sich rus don ols Anlogo III uebor- 

roichtcn Schrolbon dcs Provost Officor Filcconovo vom 

27. Dozonbor 1945 ergibt. Soino i'cborfuchrung in 

Heusorrost erfolgtc lodiglich eus gesundhoitliehon 
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Gcsuch rn den Horrn Militporgou- 
verneur dor cnorikcnischen Bosotzur 
zone "eutschlcnds.^orlin, fucr 
Prul Hcefliger 

Anlcge I 

Dr.ned.Gg. Stcudingor *rcnkfurt c.M. 5.Aug.l9 
Facherzt Klinik Bcthrnion 

fuor orthopcodischc Chirurgio Glnnhcim 
Ginnhoimor lrndstr.180 
Tol. 52731 

Fr.chocrztlicho Bostaotigung. 

Herr Poul Hcofligor, gob. ro 19. 11. 86, stoht bci 

ndr soit nchroron Jr.hrcn in Bchcndlung \%ogcn oiner fort- 

schrpitcndon Vorstoifung dor gosrmtcn wirbolsaoulo (Boch- 

torow.scho Erkrr.nkung, Spondylorthrosis cncylopootioo ). 

Zur ^orhuotung oiner beschlcunigton Vorschlinmcrung doa Loi- 

dona ist oino inton3lvo ^hr.ndlung durch tr.oglicho Mr.sscgc 

und Gynnnstik und nocglichstcr Hydrothorr.pio (Unterwnssor- 

Hosaogo u.s.w.) dringond notwondlg. 

Z.H. dor cncrikcnischon kchoordc 

Dr.nod.Georg Stcudingor 
Fcchcrzt f. orthop. Chirurgio 

Frrnkfurt c.M. 
Dr. Str.udingor 

Ich bojeheinigo, dr.33 dio vorstohondo '-bschrift mit dor 

Urschrift uoboroinstinmt. ^ 
Nuornbcrg, don 14.‘*ugust 1948 if^(/ 

^P.WOIFR'.M VON METZLEF 

Dr .Wolfrcn von Motzlor 
Rochtsrnwolt 
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Gesuch en don Horrn Militcorgou- 
vernour dor cjr.&rik^nischon Be- * 
setzungszono Dautschlonds.^orlin 
fuer Prul Hcefliger 

■»nlcgo II 

HEADQUARTERS 
UNITED STATES FORCES EUROPEAN THEATRE 
OFFICE OF MILITARY GOVERNMENT (US ZONE ) 
COfrTROL OFFICE (IG FARBENIIDUSTRIE G) 

APO US ARMY 

ROM/dR 
# * 

16, October, 1945 

TO: Mr. Prul Hrofligcr 

You hovo boon rolocsod fron confinonont end it is my dosiro 
thot you hevo ns much personal froodom ns posslblo consistent 
with our probcblo noed of socuring infornr.tion from you from 
time to tino. 

You oro thoroforo diroctod to not ebsont yourself from your 
prosont risidonco for poriods in oj~oss of 48 hours without 
first obtaining my poraission. The Porsonncl Dlroctor of this 
offico is nuthorizod to net for no in this nr.ttor. 

Untorschrift 
E.S. Pillsbury 
Col. -C 
Control Officor 

Ich boschcinigo, dess dio vorstohendo -bschrift nit dor 

Urochrift uoboroinstinnt. 

Nuornborg, don 14. ''ugust 1948. 

DR.-OLFFT VON METZLS 
-»Y.wollrcm von Hotzlo. 

**ochtsr.nwclt 
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Gcsuch en don “orrn *“llitcor- 
gouvorneur der enerikenischen 

Besctzungszono Doutschlends, 
Berlin, fuer Poul “rcfliger 

Anlf.ge III 

HEADQUARTERS 
U. S. FORCES, EUROPEAN THEATER 

Office of ^ilitrry Government (US Zone) 
Finrnce Division 

AFO 757 
27 Doccobor 1945- 

SUBJECT: Lottor Ordor 

To: Mr. Pnul hcofliger 
39 Schumann Str. 
Frankfurt, n.M. 

1. You cro hcroby rolonsod from house nrrost 
ihposod on you by this Division. 

2. You oro, howover, to rcoort cny oernenont 
chongo of oddross to this offico end cro to loevo o 
notico of your whtroebouts ct your homo whonovor you 
hevo occcslon to lorvc thcro for v>riods of more thnn 
ono (1) dey. 

(sgnd) Richrrd Filrccnovo 

RICHARD FILACANEVO 
2nd **t. , AUS 

RF:ht Provost wfficor 

Ich bosoheinipo, drss dio vorsthondo -bschrift nit dor 

Urschrift uobereinstinnt. 

Nuernberg, don 14. August 1948 kill'd 
FRAN VON ’'CTZTT'R 
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OFFICIAL RECORD 

UNITED STATES MILITARY TRIBUNALS 

NURNBERG 

CASE No. 6 TRIBUNAL VI 

U.S. v» CARL KRAUCH etol 

VOLUME 58 

DEFENDANTS’ CLEMENCY PETITIONS 

Ptmon* to Military Governor 



Potltlcn to tho Wiltary Governor 
of tho Anoricnn Zono of Occupation 
of Gomany , Berlin , on bohalf of 
’lax I 1 g n o r 

yuornborg , 14 August 1948 Stoop i Pllod 13 August 1948 
with 

, Socrotory Oonoral 
for Mllitejr: Tribunals 
Dofqnqe Sonfcgp 

rotltlon for roductlon , 
comutation or othor notification 
of tho sontoneo 
( Potltlon for novlow 0f tho Sontonoo) 

Petition fo* Clononcy 

Tho Military Oovarnor of 
tho Anoricnn Zono of Occu*>itlon 
of Go many . 

Subjoct : Caso 6 of Mil Itary "rlbunal «o.VI, 
’’uomborg 

Dofondnnt : T’nx Ilfyior 
Honnovor, ’/nldorsoostrnsso 105 

Dofonso Counsol: Dr. Horbort *Tath 
rrlon an Chlonsoo 
Harassorstrasso 8 



Potltion to tho 7*111 tary Govornor 
of tbs Anarleap Zono of Occupation 
of Go many, Berlin, on behalf of 
fox I 1 g n o r 

Anorican Military tribunal No.VI 
fuornbors, Daao Ko* 6 

Court masing JUdgnont 

Egfig 9C ao.Copdant 

Hnnnovor, ’/aldorsooatraaso 105 Addrosa of Dofondnr.t : 

7 Arril 1945 Dato of Arrest : 

Violation of Control Council 
Inn fo. 10 , Article TI, Soction 

1 (b) 

Offonso 

Judgnont handad donn on : 30 July 1948 

3 yoors* Inprlsonmnt Including 
tho nor lot! of do ton t Ion ponding 
investigations fron 7 April 1945 
onwards 

Sontonco 

7o roquoafc that tho a >ntonco pronouncod 
upon tho dofonrtant Dr. "nx Ilgnor on 30 
July 1948 bo rofuaod confimotion and that 
tho aontonco bo roducod , oonnutod or othor 
nlso nodlfiod . 

2. 7o roquost that tho aontonco bo ropoalod , or at 
lnoat roducod f connutod or othornlao nodlfiod , 
follotting tho conaidoratlon of thla Clononcy 
Plon . 



Clemency Fl< 

aeaacna: 

In support of the Fetition for ''•view of the Sentence, the foil on In.’ 

expositions under I' and II) ere referred to. TJndor I) the 

‘-ofenso he a aunnarized its object ions frora tbo point of view of procedure 

under I a) it deals with principle objections corcornin the procoduro, 

i.-hich had already boon cede in the courso of tho trial, 

while 

i»der I b) it finds s-eeiel fault v.ith the proooduro in connection 

with tho oaae "aviation of Lorwmy". 

•Jndor II) tho objections a;ainat tho Jud-nor.t fron tho 

•olnt of view of substontivo law ero doalt vith. 

Objectiona fron tho point of vior of aubatantivo lew conocrninr tho 

Ifomay case are divided into: 

a) tenoral objections a-ainat tho tribunal•» o nclusion that those 

transactions which wore oomoctod with tho foraotion of tho hordisk 

Lattice tall (anc tho acquisition fron tho ‘ronoh stockholders of tho 

option rights concerning Norsk Hydro-stook), roproaont n orininnl 

s[d lotion in thr* noaninr of oeot. I (b) of .u-ticlo II of Control 

Counoil Iav No. 10.. 
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wLi-SMCy p-i.; ILGNiR 

b) Special objections under substantive low which ore 

based on the character of the _efendant alax Ilgnor.. 

In substantiating Petition 2), r.furenco is also 

mode to the statements under I) and II) and also to 

the special viewpoints summarized under III), which, 

in the opinion of the Defense, justify Petition 2). 
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CIEMSUCY PLi—. 

I) Objections_cn procedure 

a) Objection s_on princigle c®c! rn£n£ the Pro^2.'',!ir2.'_ 

Tho objections expressed in ths Potion detod 5 lft»y I9U8 by tine 

Joint befease (3v;l.Trans,p.13552 at aoq.) aro rooonitulatod 

in so far as they hevo not achioved tho soquittel of ell 

deforests on Covats 1 ar.d V of tho Indi fftaont. Pro jondorontly, 

thoy question the jurisciotion of tho tribunal, which, ocoordinr 

to ;.a<ri*>en and Intori*tionol L«v, cannot have authority to 

dooido on elle.-ed criainal foots \hloh waro subsoquontly doolarod 

offensos by Control Counoil Law Fo. 10. This c.plio* to Counts II 

•end III of tho Indiotoont oonoorninr. rovurn»unt/il nooauros in 

violation of international Lon, in rospoot of which tho individuul 

private oitiion is no* to bo held rospons iblo in cooordancc tv 1th 

tho traditional rulos o Iatormtionel Law. 

?taro is further a rocapituletion of th: crltloiran on 

procedure which is ooatoinod in tho acdltionol -ofonso Motions 

doted 5 »*y 19^ (So.l.7r*nt.p.13552 ot aoq.), and which rofor 

to the non-obeorvonoo of tho procedural -ucrantioa of tho 

ivoorioon 

- 5 - 
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Constitution and of the ..sorican Ua of Evidence and to the 

insufficient cooposition of tho Tribunal, they ora procoodin.j 

6t present, tho Nurceborc Triala do not only lock t c a ana* » 

•^uorontaes in resro ct of tho «Qny»altlon *k~ T.-t»»««0, 

but ala* an adequeto codo of procedure. n code of rroccdura 

of tho typo of Ordinonoo Ko. 7 st*y pass in ninor mottors, but 

if it is to bo o,pliod to ntjor political trials, such as oil those 

in Kurenbon;, thon it amounts to o .tovu lcrol obuso of tho 

authority of tho Uilitary Governor to issue. orders. 

W 

Thoro aro, in odditior., tho dofioienoios of tho octurl* prooeduro 

whioh, torothor, cro ao serious that, firstly, tho i.in of 

Ordita.nco Uo. 7 is in no way attained, newly to ruumntoo 

o fair trial, or* secondly tho copont provision of tho ..rvorioon 

Constitution as voJl oa of tho prinoiplos of v’.-. Intomntionnl 
undor 

Low la not austained,naeoly -«ny conviction : • criminnl low 

nust bo pracodod by o due proc-.sa of lm. 

Tho or«*viaont by Prof. a h 1 , 3pooiol Counaol for oil 

dofondonta, in his ^losin- oriof on "funawaontol L«.;,ol lasuos" 

is attain roforrod to, narsoiy Soot. 
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po,-o 2 to 1}, Ve are doalinC an -aoric&n Tribuhal with 

*> iata^ntltioattliy-•doio^|ftnJ, jxmors;" 

acc Sect. "F", p.96 to 100 "^uostions of lAgal Procoduro". 

In the 1 ttor, tho author asks "wheth* tho hurcubcrr Trials i.» they 

ero corduotod today without gucrant«es for tho composition of tho 

Tribunals pronowoinp Judgment, and without c dofinito oodo of 

procoduro - Orcinouoo Ho. 7 oors>risus rather in oorcloss 

oclootioisa tho olausos from all principloa moat favorcblo 

for the Proaooution - do not It ck a logoi foundation for tho aimplo 

rooaon that horo in Kurodaerr, a military commission ia miauaod 

for highly political rofcolittory tricls". 

. iio continue a 1 

"Tho funotlon of o military oonoission ia the meintenenoo 

of discipline, 1 at aje order in tho oooupied oountry. That 

is the reason why, boin; on inatraa; nt of the military 

governor, it ia not pert of tlx. ••ncrictn logoi systoa, ard 

bolon.-a to tho axocutivt r'.thor then to tho Judiooturo. 

Can trials like theao be oordiotod by a ailitnrv conxnlssion? 

Should not triols of such tremendous political inportonco 

ruth-r be hod rod about with ell cor.oeivtblo lord sofo-uerds? 

In oooordunoo 'd th an old principlo of true international 

jurisprudonco pcrtloulerly serious oonsidorotion should bo 

,’ivon to questions of prooeduro bvoauao thoro always is a 

olash of 7orious legal systems whon lawyers from di'Toront 

00untrios teks pert in 0 triclt quostions of proreduro 

- 7 - 
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therefore assume eoro importance than they do In c 

norcxl oourt of lev. Thus the ~n-lo-.jntricun system of 

pro sent in.; ovidonco is combined with tho free evaluation 

of ovidonco in tho continental mennor, o pruotioo vhioh 

lends to results which cro not found in thJ levs 

of my civlisod nation, either the prosontotioo of 

docinontory evidence is subject to formal rorul tions, 
by -n-losexon ltvi in that caso tho .n'*loaaxon rules 

.■o*/omin.: the evaluation of evidonoo, vhioh have boon 

foreolir.d accordin' to c pattern quito difforont to that 

adopted by contir.cntr-1 lew, must bo applied. Or hoorsny 

rule, ri.’ht of confrontation, inadmissibility of oonfossions 

nedo undor duress, cro disru*ordod: in thr.t oaso 

tho rules of cvidonco must be rolexed in oooordc.noo 

with contin-ntcl low (questionin' of withossos, docm^nts oto). 

Tho prosont nixtvsa com; o sit urn involves n dovalir tion of 

problosu of procodimo w hioh is intolerable beocuse it 

oannot do justioc to the importance of tho • local 

and arterial problons to bo doaided. The principles of 

orcl presentation one written presentation (kuendliahkoit 

and Sohriftliohla.it), proceodlnrs only before tho court 

(Ormittolb.- rkoit) r.rsJ procoodin-.s olscuhorc (Uittolbarkuit) 

(the commissioner ootually conducted interro-otions /hon tho 

Tribunal vos in session) oro also combined in on 

intolerable mathor. Tho inoonruity botwon tho raothods 

of prooodxffe 'i» the tosk to bo tooomplishod is no 

obvious that tho institution of those Tribunals 
oonctituto s ntbbse of tho authority of tho Uilitory Covornor. 

It is not sufficient that tho trial should 1 st for 

12 months. It is obvious that a skysoraper ounnot bo 
built in tho sew time as a bovor. It is not onou-h to draw 

into considorction the whole machinery, the persono 
co nee mod, tho cttorneys-ot-lm/, tYo witnesses, when 

examinin' tho fsirnoss of a triali all those thin/'s must 

rather be brou ht into relation with tho oxtont of tho 

materiel of tho triol. That is tho disorcpr.noy whioh 

o^ain erxl orpin strikes torror-in the hor.rtn of the “ofonso. 

Tho ^ofenso oun*>l hr.s tho foelinr. 

- 8 - 
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th3t he is sitting in an express train from the-windows 
of which he sees the principal stations irretricvolly 
rushing by. In addition, the general preponderance of 
the Prosecution, being a p3rt of military government in 
3n occupied and completely devastated country, renders 
the position of the Defense absolutely hopeless. 

I would like tr recall to you the countless motions 
and objections in which the Defense explained their 
difficult position to the Tribunal especially with 
regard to the collection of evidence} a difficulty 
which has been emphasized all the more by the unscrupu¬ 
lous manner in which the Prosecution made use of their 
advantages in collecting evidence. The latter had at 
their disposal a huge reserve of political internees 
as witnesses, and, from the very beginning, all the 
documents which had been collected in the confiscated 
factories and in the houses of the defendants, which they 
were able to examine at leisure for years. They had more¬ 
over at their disposal, owing to the laws governing 
the supply of information by the Germans to the rocu- 

pying powers, the oecuring cf witnesses by arrest, and 
denazification, interrrgation facilities which wore 
highly Irregular, and led, at least in some cases, to 
intimidation of the witnesses which oast doubts upon 
the reliability of the statements made. I am further re¬ 
minded of postal censorship stringent as it was during 
the first half of the trial, of the confiscationthe 
property of the defendants, of their wives and cf their 
children, of the sup.riority of the Prosecution from 
the point of view of public information. That resulted in 
on en^rm^us orop^ndennee the ^r^occution over the 
Defense, who wero moreover dealint with unfamiliar foreign 
rules of procedure and were handio^p -ed, like ill Germans, 
by unusuilly difficult living and .-.orkinf; conditions. 
No matted how fairly and objectively this Tribunal 
conducted the trial, it was impossible to compensate for 
ouoh an inequality of arms, wspooially oy the American 
methods of penal procedure, in which the function or 

the judge in the trial is limited to hearing the 
presentation of evidence by both parties. ihus the 
Defense is rendered all the more sensitive to handicaps 
whioh can be avoided. In his bo~k, "Mrit Internationale 
bellioe" Vecovato, a pqll of Anziletti, - 
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•n*- 

in critioing the procedure adopted in the first 
Nuremberg tri3ls (?. 28 emphasized the shorto*’mingn of 
the trial; his argument leaves'nothing to be 
desired. He writes: 

"La formalita ed il pieno rispettc della formalita 
della legge, oibe della legalita, sor.o le uniohe 
garanzie, universal! ed eterne, oonto gli arbitri 
particolari o le inpulsivit^clitiche contingent!: 
quando in ur, utte intorr.azionale istltutivo d'una 
porte di guistizia si parte della promessa che il 
tribunals aebba render giistizia attraverso un "prompt 
trial" (II 1), si preserive che esso sio tenuto a 
liraitare il dibattito 3 un "expeditious hearing-of 
the issues" (II, 18 (a) ), o che "sciolto da 
qualsiasi regcla ossoluta", debba adottare ed 
applicara "to the greatest possible extent expeditious 
and nontechnical procedure" (II, 19), chi della 
giustizia e della legge d pensoso non pud non dubitare 
della legitimita della repressions." 

Formality and full respect for the formality of the 
law, i.e. for legality, are the only universal and 
eternal safeguards against the autocratic attitude 
of the individual and his political impulsiveness. 
#hon an international agreement by which 1 tribunal 
is instituted is based on the premise that the 
tribunal is to administer the law by the aid of a 
"prompt trial", if it is 1 .id down that the Tribunal 
should limit the debate to an "expeditious hearing 
of the issues" (II, 18 (a) ), and th>t, leaving aside 

all absolute rules, it is t" accept and use", "to 

the greatest possible extent expeditious and non¬ 
technical procedure", ho who thinks ought of Justice 
and the law, cannot but question the legal validity 
of the trial." 

- 10 - 
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b) Special ?3Ults_?ound_with procedure in_Connection 

with_theJ3ase ^Spoliation of Norway". 

The Defense contends that in spite rf tho effortr. 

by the Tribunal which are expressly acknowledged, the 

requirements cf a fair trial (due process of law) 

in the case concerning Norway were not met, for 

the following reasons. 

It is extraordinarily strange that precisely in 

'the Norway case the Prosecution did not bring any 

of the Frenchmen or Norwegians concerned in the 

transaction, as witnesses or submit affidavits by 

them, although the Prosecution had interrogated L 

regarding 
r : In those foreigners concerned /the trana- 

aotiacs and had procured other evidonoe from them. 

This proves, in the opinion of the Defense, that tills 

evidence was so little suited to the purpo3e of the 

Prosecution that the latter deemed it more advantageous 

to drop this material and thereby raske it impossible 

for the Defense to contribute to the elucidation 

of the true facts through cross-examination of 

the witnesses. 

- 11 - 
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Defense Counsel to Norway could not be approved, 

since there existed no possibility tc fumlch hvn 

with the nocoesnry foreign currency. When, several 

woeke Irter, the Defense had succeeded in pr-onring 

pr.yaont cf the travel expenses by foreign friondo, 

tho action was suboitted, by order of UMGUS Berlin, 

to MG in Prankfurt, v:hich however, stated thrt first 

the Norwegian entry vise aust bo procured. The proper 

visa application for Norway was submitted to tho Nor¬ 

wegian Military Mission in Pr"nkfuxt on 14 April 1948. 

Up to date no reply h~s been received. Tho. unquestionable 

di'fficaLti^f tho Defonso ee rogerde evidonco were ropoa.tod- 

ly protested against and rocorded by tho Ilgnor Dofoneo 

(Cf.p.9833 English Tr~ne.) .Thteo diiicultjcs as regards 

evidence woe furthorncro exprcsply referrod to in tho 

Closing St^toncnt of Dr.Ilgnor's Defonso Counsel 

(p.15106 of Engl.Tr-ne.). 

In contrast thereto, a representative cf tho Pro- 

eocution was in Norway and France at the boginning 

of Dccoaber 1947 whore he interrogated tho foreign wit¬ 

nesses in question. 

- 13 - 

475 



CIEMENCY PLEA 

petition tc the Military Governor cf the Anoriccn 
Zone of Occupation in Gernnny, perl In, ™ behalf of 
Paul Haefligor. 

Counsel for the defenso of Dr.Ilgncr had tenpoxnry dif¬ 

ficulties caused by the refusal of a travel perait for 

Norway in connection with evidence "nd therefore cpproachoi 

one of the chief witnesses, Diroctor General Erikson in 

Oslo, in writing. The reply of Herr Erikson, dated 23 

Pobrunry 1948 (Ilgnor oxh. 258, Ilgncr doc.book XIID) 

reads "s follows: (page 35) 

Owing to theso circunstanccs I think it is 
correct at present not tc reply to different 
questions froa another source, as I take 
it, that provided soca expression? froa 
r.c on roqueet should be ef any interest, 
thorc will bo givon an opportunity for 
theso questions either verbally or by 
letter provided the questions concerned 
are brought forward by the prceocution 
during tho ease at 'll." 

As, on tho other hand, the Tribun 1 h-s no jurieuirtion 

o/cr French and Norwegian witnesses, tho uefonso could 

not call those witnesses to Huronborg. This obviously 

N noons thatfin tho erso of Norway, the Dofonco wop at c 

serious disadvantage as cocprrcd with the prosecution 

and nre ur.-'blc to clarify doubts which night still 

exist, by noar.p of tho str.tcncnts cf foreigners direct¬ 

ly concerned who played a docisicn part in cvor.ts. 

In ordor to enphasisc tho emergency in which 

the Defense found itself froa the point of view cf 

evidence in the ease of Norway, it is pointed out 
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thct in two other coses of this trirl, tripe r.broed 

were node possible for the Defense. One of theso 

coses is tho "Spoliotion in Auetrir." ( Skodc-Tfotzlor) 

erse in connection,with which three Defense Counsels 

went to '/iennr in order to cxoninc the witnesses Johca 

ond Rottonbexgcr, -nd the other is Count III of the 

Indictncnt (Huro'r.o oxncrincnts). In connection with this 

cose, the Defonsc Counsels concerned woro pornittofi to 

trrvcl to Switzerland in order to investigate the fr.cts. 

The e^r.tc of ocox^onoy in which the Dcfcnec found 

itself with reg-rd tc .vi’cnco in tho erse of Ncrwr.y 

is nil tho p.cro frr-xcrching cinco the ccso of Norway 

led to tho condoonr.tion oi no lose tlrn five dofondents, 

four of whon woro condemned bco~uec of this erso only. 

Thue, roong rll Counts of tho Indictnont which h-vvo 

led to the verdict of guilty ,thc-caco of "Spolirtion in 

Horwry" h~s first piece re frr ns the nunber of de¬ 

fendants found guilty, is concerned. In the opinion 

of the Defense, therefore, tho rbovo nontioned onor- 

gcncy with rcgr.rd tc evidence in the erse of Norway 

is of prrticulcr iupcrtrncc in view of its of feet. 

- 15 - 

477 



CIEM3ECY PLEA 

t 

With regard tc this aituctioa the Court, which itself 

described the evidence ~s contrrdictory (Engl.tranuordpt 

page 15736/57 and 15764), should hove cede further 

clarification poesible. Eut in such ccec, particularly 

when the situation of itself inplics such a decisive 

disadvantage to the Defense, the Court should r.t least 

not have pernittod the contradictions inplieit in the 

evidence to have a dctrioontr.l effect on the defendants. 

Tho Court itself stated in ite Judgment (Enjl.trwiser. 

pR£0 15680): 

If fron crodiblo evidence two reasonable inferences 
ary be drawn, one of guilt -nd the other of in¬ 
nocence, tho letter rust prevail. (United States of 
Ancricc. vs.Friedrich Plicl: et rl.,Casc No.5, Aaeriorn 
Military Tribunal I/, Numberg, Gcrorny). 

) 

In case tho requertr contained J». this potition should 

not already have been granted or. the grounds of points 

la), II) and III) tho Defense herewith begs to nrko the 

following potition: 

Th't tho decision or. this potition bo suspended 

until tho Defenso has boon given the opportunity, in 

cooplirnco with an application subnitted in good tiuo , 
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'''So subcit the foreign evidence it h^e in nindt 

to bo considered in connection vji+h '.ho d«-c:U»Vm 

on this petition. 
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11. Subst rntivg Ob£ ec t ions . 

Spolietion_in h'orwry^ 

c) Objections to the fcctucl end legcl findings 

of the Court which hold thrt events in Norwry 

fulfil the conditions constituting spoliation . 

In the opinion of the Defense, the evidcnco in the 

cose of Morwry (Count II of the Indictment) does 

not justify the findings of the Ccurt which 

cstr.blieh th-t epolirtion took piece, for the 

following rcreons: 

1. The Court brsos its judgment, re frr re Count 31 

cf the Indictaont is ccnccxnod, on tho following 

gcnorr.l logr.1 points of view (Engl.trrnscr.p.15719- 

21): 

In tho Engl.trenscr.p.15719 the Court strtos: 

"7c doou it to bo of tho essence of tho crinc 
of plunder or epolirtion th~t the owner 
bo daprived of his property involuntarily 
end -,;rinst hie will." 

In tho Engl.trrnecr.15719/15720 of the Judgment 

tho following st.-tjnont occurs: 

" It is the contention of the prosecution, 
however, thrt tho offenses of plunder ~nd 
spoilstior. rllcgcd in the indictment hnvo 
r doublo cspoct. it is brordly resorted 
th~t the. crinc cf spolirticn is r "crime 

rgrinst tho 
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country concerned in tho.t it disrupts the 
oconocy, rlienrtes its infiaetry iron its 
inherent purpose, cokes it subservient 
to the interest of the occupying power, ?nd 
interfere v<ith the noturo.l connection between 
the spolirted industry ar.d the loeri '•eonony. 
As foj os this rspect is ccnccrned, the consent 
of the owner or owners, or thoir reproeent-ti- 
ves, even if genuine, docs not effect the cri- 
ainnl chrrr.ctor of the ret." 

This opinion of the Prosecution is refuted in the 

judgaont in the pr.ssrgo contoincd in tho Engl .trrnecr 

p.15719/15720 which rends rs follows: 

n7tc ernnot deduce frea Articles 46 through 
55 of the Hogue Rcgulotionc my principle of the 
brerdth of op liertien such re is cnbrr.cod 
in tho first eserted "spcct cf tho crinc 
of plunder ond epolirtion." . 
"¥7c look in vrin fer ~ny provisicn in tho 
Hogue Rogulnticn3 which v/ould justify the 
brood t eecrtior thrt priv.'to citizens of the 
notion cf tho r.ilitory occupmt ory not enter 
into o.grocncnte respecting property in occupied 
territories when consent of tho owner is, in 
fret, freely given. This boconec inportont to 
the evolurtion cf the cvidonco re -ppllod 
to individuol oction undor tho ccncopt thot 
guilt is per3or.ol md individuol. If, in foot, 
there is no coorcion prosent in on ngrocnont 
roloting to tho purchoeo cf industrial ontor- 
prisec or interests oquiv-lont thereto, ovon_ 
during tine f nilitory occup-nyx md if, 
Tn fo.c*t, tfic ownorTs consent i^_volunt''ril.y__ 
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we do not find euch rction -co bo violation 
of the E-gue Regulations. " ( r)Ur underline>«}. 

On the contrary the Court establishes the following pre- 

requsites for a violation of the Hague Regulations: 

"In accordance with the Hague Convention 
"private property" oust bo rosp-cted (Art. 
46,par,1J . "Pillage is formally forbidden." 
(Art.47) and "private property cannot bo 
confiscated" (Art.46 fcar.2). The right to 
deernd services free the population ie United 
to the ; requirements of the occupation arny"; 
it nay not be out of pxopertin. to the resour¬ 
ces of the country and not of a kind which would 
pledge the population to in nilit-ry 
operations directed against itc own country. 
As far as private property is cor.ocrncd,however, 
thcec provisions apply only to spoliation, 
confiscation and conpulcory services rnd 
this again on the ceeunption th: t the property 
effected bj f.iceo measures is taken against 
the will and without the consent of the 

owner" . 

"If,*cn the other h-nd, the action of tho 
owner is not a voluntary one, bocruso hie 
consont h~c boon obtained by threats, inti- 
nilaticn, pressure, or by tho exploitation 
of hie position on the p~rt of the occupying 
power, in circunstcncos which chow th^t tho 
own-r was caused to forego his property "gainst 
hie will, this obviously constitutes r viola¬ 

tion of the Hegue Convention. 
The aero existence of r. niliyry_oocuprtion __ 
Is"no cogent'proof“cT Tho oxlefonco of_the_ 
FlTogcTT prFeeuxeT Of course. WBorover 
The actions olTprivato individuals or legal 
entities (private n-tUv-rlichc ooor jurietischo 
porsonen) "re concerned tha "Xgunentation 
will have to go further ~nd dononstr^tc that 
a legal transaction which appears cfioctlvc 

in fora "r.d contents 
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vice concluded not voluntarily but under 
pressure^ There oust also be r crueoT" 
connection between the illegal ner.Euros 
expire? on? the result produced bv raonne 
of mrinidation. “ "" - 

In order to r*void repetition with regard to the 

breic legal objections to the interpretationfwhich 

in tho opinion of the Defense ic too f~r reaching, 

of the provieione of the Hague Regulations of L~nd 

'Vrrfcre with regard to tho offenee of cpolir.tion, 

I refer to tho ''rguuontc of the Defense Couneol for 

tho d.fondant v.Schnitrior, Dr. Sicnere, who dealt 

with these problems xcr tho ontiro Defense: I should 

liko to refer both to hie Final Plea subnitted in 

tho seacicr. of 3 Juno 1943 (En.;l. tr~nccr. page 

14747 - 14773) and to tho car.o part of hio Petition 

for Review for tho defendant v.Schnitzlor d~tod 

14 August 1948. 

In addition I should liko to refer to one additional 

point. In its opinion the Tribunal (Engl.tr-nscr, 

pago 15716/17) naid the follo'.ving stetonont: 

There private individuals, including 
Juristic persons, proceed to exploit tho 
oilitrry occupancy by ''cquiring private 
property against the will and consent rf 
tho forncr owner, such action, not being 
expressly justified by any applicable pro¬ 
vision of the Hague Regulations, is in viola¬ 
tion cf international law. 
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T>,o pcycont of a price or other adequate 
consideration docs not, under such cjvoon- 
stances, relievo the ret of its unlawful 

character. " 

In thie connection, the Defense would liho 

to point out thr.t this point of view exproesed by 

the Tribunal is opposed to the principles of 

one of the laws issued by the Military Govcrnnont 

for the US zone cf occupation cf Gernnny, the 

eo-crlled Restitution L w (lew He.59) which arran¬ 

ges for the restitution clrirs of persons who 

woro exposed to persecution during the Third 

Reich for racial, religious, or pclitiorl rcr.eons. 

•,7hilo in nr tide 3, subsocticn 1 of thin law the 

general legal aacuaption is node thet legal 

transactions nade luring the Third Reich by 

nenbere of the -'beve-n-ntionod circle of persons 

constitute illegal sequestration of property 

and thus fern tho grounds for r clain to resti¬ 

tution, ix is stated in p~r'graph 2 that this 

gcnor"l legal resumption n~y bo disproved by 

the submission of evidence in proof cf the fact 

thr.t the sollor was paid an adequate price and 

vice not restricted in any way in tho use of this 

sales price. Tho sane 
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discussion of the possibility of contesting the icpolity 

cf such transactions (Art.4). This shone that in dr-wing 

up provisions for restitution claine, the African 

authorities thcaeclvcs ottached considerable inper- 

tmeo to the pryaont of ~n .ppropriote purchasing price, 

Ap-rt fron these nrgunonts', howovor, there 

ern be - in the opinion cf the Defense - r,o question 

of spoliation in the c-ee of Norway, ever, though 

the lcfccl principles developed theoretically by tiio 

tribunal be applied; cr. the contrary, the application 

of .just theco principles oust lord to the acquittal 

cf the defendants under this count. This applies 

to the foundation cf the ao.-call.d Lcttnotniy v/oll 

re to tho acquisition cf tho Norsk Hydro option 

rights fron tho French'oh-ic holders. 

2) In connection with Nor./ay, tho Tiibun-1 obviously 
w 

diffcrcnti-tos between two independent oreoa of 

spoliation,i.o.; 

r") JJo foundaticnof tho Nerdiek Lcttaot-11 for 
tho -purpcscTf opening a new LL-gneciun pro¬ 
duction plant; 

bb) the requisition cf the option rights cn now 
shares of the Norsk Hydro fror. the Fronch clirru- 
holdere, by which transaction "the French rlr.ro- 
holdoxs ware rcbb_' of their ;ia jerity- in the 
Norsk Hydro," ii the opinion cf the Tribunal." 
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Shis distinction Is clearly shown by that pert of Judgment which 

concerns the defendant Suer pin, wro -as convicted only for hie 

participation in the first transaction, choreas it was established 

that there nas no proof of his participation in the second transaction. 

In this connection the Tribunal considers tho following facts -roved 

(Sif.-lish Tranter* pp. 15731-15736): 

"So find that offenses ppa.inat prooorty within tho -orr.inp 
of Control Council Law So. 10 were c omit ted ir. tho 
.ncQulsiticn by Fnrbon of property interests In tha occu’iod 
Kortay lntendod v> bo perapr.ont and pfrinst the "ill end 
without the froo content of the owners. This findin; r. relates 
to the Kordlsk-Lettnetall project foi erpantion of tho pro- 

k duction of lirht petals ir. Soma’', as n part of which th.a 
French shoroholdors wero deprived of thoir -ejority ol©c!: 
interosto in thrt corprny in favor of a Oormn proup, in¬ 
cluding Fart or.. The initiative in tho Sordltk-LottTiotr.il 
project wat in tho «0leh authorities but it it clearly 
cotrvbllshod that Fa.rbon Joined in the project end that itn 
ropreiontetivot know th-t tho nowor of tho Soil Govovnrsont 
thon occupying Soroay wat tho doninant consideration 
forcin' tho French owners of >’ortk-"vdro into tho projoct, 

Tho facts, briefly, ore t*-eso: Follo-lnr tho nr<rro'"ier. 
wraintt ar.d wilitnry occupation of Forwny, hitler decifort 
that the Sorwofrlan eluniniun capacity dhould bo reserved 
for tho roouirenontn of the Luftwnffo. Goerlnf ioaued 
nneronrinte onloro, pursuant to -hich tnociel po-ovo voro 
ontruttod to Dr. Xopccnborp, in hit capacity e.n true too 
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pc ho and ho 
for rloHinun/ wm ,-ivon tho t^sk of oxpanding production 
of lisht metals In Fortmy. The pirn ons .rn ambitious 
ono, calling for plant expansions and enpitrl investments 
on a fT-mdioso scrlc to r.t eventually to treble tho 
Norvepinn production of lipht nctr.lt. Norsk-Hydro 21ckt:*ifle 
Xva/slBtoffrktiotolakrbct (referred to sir.niy ns Norsk- 
Eydro) rat one of Sbreay' a noat Important In the chon'col 
and related industrial concornt cpor~tinp in the cheaiccl 
and related fields. Its freilitios ■sore re ml rod for tho 
project, rnd certain of its nl-r.ta pare to be ccn-ndosl 
and properties tr-nsforrod' to accomplish tho Gsmnn o'o-. 
Joctivos. It it plain fron tho ovidnneo thrt tho immediate 
Goman objoctivo not to hrrr.ott tho rotourcot of Vorv/r.;*, 
including itt rater poror md rrv materials, to tho ov-ji‘- 
incropeinc demands of the Goman nor -•‘Chino, particularly 

for military "ircr-ft. The docision to carry out this 
project nos nndo at the Mrhost governmental lovalo. r;;fi 
tho ontiro poror of tho military occuo-nt *rs clorrly 

b available to c~rry it -ait, ns tho pro-ortios of Toro’- 
Kydre core loc-tod in ter ltory undor military occw/.tion. 

Trrbon i—odiotaly eatored into this l**r.-o scolo *'l-n:ii’nr 
ond feurht for os lar^o **• capital n**rtlcinotion •«* poaai'olo. 
It nay h-vo acccptod the Saleh, nominees os nartn-ro 
reluctantly, but its consentin' participation in the reject 
cannot bo doubtod. 

In addition to th- im-cllato purpose of abtrinina li'M 
nctal» for tho Lufteffo, 7"rbcn*s lonr-tcm objoctivc van 
tho o«stabll«h-.*nt of oer-aaent Gem*n domination of 
tho lirhtnotrls industry of N/orray look!nr to tho tire 
trhon noaeo rould bo achievod throurh Nasi victory. 

Tho controlling stock interests in the >*'rnk-Hydro, 
nnountlnr to ar^roxlnatoly 61$ of the capitalization, \ir.a 
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cnrned by a rnuo of French shrxcholdors roproscf.tod by 
the 3aaouo do ?axis ot des Fays 2ns (roforred to as 
Bnnquo do "arts). Tho plan finally ovolvod by the ?.oich 
Air Ministry, after cu^rras confcror.cos In rhicb Farbcn 
rcr>rcaor.t"tlvcs parfcidnatod, resulted in creation of r. 

nom corporation, Kordisk Lotvotall, rith one-third 
interest in tfco Belch Govemnent "nd its dosimrtc* 
furonclcs, one-third interest in Farten, and "no-third 
interest in Korsk-Hydro. The French o’-xors of KorB!:- 
Fydro did not voluntarily enter tho yoriiak-Lettret-.V. 
project, but its nl"nt fedlities ’•cro located in occu¬ 
pied Fornay, end tho ovidonce, rlthou.-h conflicting or. 
this Point. convinces us that presnuro fron VKoTosI 
Govomn-nt and fear of compulsory nrrsuroa nffoctlnr 
its Forro.-irn holdings core the 4onlj»tiW considor-'c'one. 
In this aannor Forsk-j'ydro n-t forcod to Join in tho •i'ejoet, 

fc and its properties vora heavily dan-red in subsoouont 

allied to->bin.~s. KorsJt-Hydro sustained s-vero flnrr.cirl 
lossos as a rosult of tho cn*ii» *>:pjcct. Aftor joinlnr it* 
tho project, Farbon nm a mjor participant In its 
oxocutlon. Ford lsk--Lof.no tall used Porak-Fydro1b facllitico 
ir. the Project. ml ao-o of its v-lu-blo nro"-rtioo troro 
utilised fay riant oxomsions.(i;r,,ortcorOB ou„) 

opinion 
In th« of the Defer.so, tho Tribunal has foiled in. tho cbovo- 

nor.tionod flodirfs.to keep a cl ?rr cnourti. distinction botsoon nil tho 

points ir. tho oxtrenoly complicated factual circu-st-ncon, 

conscauontly it/rrivod at f-lso conclusions. According to the ovidonco, 
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the ovonts took place -as described bolor: 

ra) After the rilitp.ry occupation of Horrey by Gorwfny, a pirn 

uns prepared by the comotcnt German author!tioa "hich oinod 

' at a very substantial inereeso in tho aluninun production of 

tho country by r.oans of the cxoloitction of Foiray's rrr.toi^- 

nooor rooourccs. For tho oxocution of thin pirn, Ooorlar «*noiatod 

Sr. Koopenborg as plonipotcntlary and granted hi" spoclnl povers, 

"hon tho Plans under his supervision for tho lr.tondcd alrrlnun 

production ncra .Urordy in a comparatively e.dvpncod stA^o of 

progress, the latter sumonded Sr. Uoschol, "ho ran onga^od in 

Fnrbon on problcas concerning light netal,to Borlln, informed 

hln of tho ffcnnrid out-linos of tfco pirne-ur.dcr rwy nnd roquooted tho 

support 0f Farbcn itself for thoir cxocution. support •rhlch 
• 

could bo defended of Farton at any tloo According to tho 

regulations rhlch uoro in forco, and At tho imo tiro brov, txt 

up tho oubjoct of PArticlpation on tho port of Ferbon in tti.'.o 

nluninun production. Dr. Koschei - recorded the results of 

hln dlocuoslons in Borlin in r lottor of 23 Cct 1910, 
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Tho dc-fond^nt Sucrrfn/wwiondcd to the letter the aocor.d oi-aRturo 

rcaulred undor the Goripn ropalntior.s. Suito nnrrt fron tho 

foot that the quoin n^rcc^eats existing botyocr. the othor C—.•.•'.rn 

Droducors -ithln tho Rlur.lnur sector sot vory nprrou Units on 

rarticicotlor. or. tho pr.rt of ?r.rben, this lottor hnd no romxltn 

sinply boceusc shortly nf torunxds, Sopocnbcrf docidod to o::ccutc 

tho ontlro alunlnun oreansion progrrn for Von-py in tho 

A/S, a Roich ormod flra (-bleb. was la fact actually ost-'Jifhcd, 

noroovor) without any opi-ticinatioa on tho cart of privr.to 

ontorcrlso. Furthomoro, tho Frosocutior. hrs introduced no 

ovidepco to rrovo that tho rbovc-uentlonod letter from 

Uoschol bnurht forth any positive roectlon on the nert of the 

Vorot.-nd -oo-bors to -hon it up a sent. Cr. tho contr-ry. tho 

^dofondant =u.-rrtn pave tho follo-io,- tostiror.y lr. this connection 

(Snrllsh transerlnt n. 8405): 

\ I * 
"On tho 23rd Octobor 1940, uhen this letter wrs 
rrltton, tho nlpno -oro ctill und* r considerr'tlo.;. 
Shortly thoroeftor, thoy beerr-o illusory bocruso ‘ 
tho Ministry of Avlrtion -r«r.tod to cprry out tho 
ontiro Kor*ro#:ian plurlrwr nlnns by nay of tho 
Mordr/r without any nrrtncrs." 

?ho docuncnt.iry ovidonco, nr-.~ly the nlnutcs of tho aoctlhc of 

tho Vorstend hold on 5 PObrpury 1941 (Pros. Szh. 1193). shevo, 

that tho 
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idoa which 1-tor. occured to the Reich Authorities of intoroctin.': 

Fnrbon, within tho frenorrozk of tho overall t>lens of tho Vor;ler, 

in o oajor individual orojoct, ne-cly, tho Srude. rJiminun 

plant, tt.ib dofinitcly rejected by a resolution of the Vorftcad of 

5 February 1911, rhoroby Ferbon finally dlBBOCintod itself fron 

alunlaua nroblces in Korroy. 

This contention finds further sum>ort in Fro*. Erh. 1330, ninutos tff tho 

Vorstend msotln* of 2 Soot'rbcr 1913, It. sbich the follocinc pateepo 
occurs: . 

"TTo noro not eskod either for our adPico or our oninior. 
for the overall olennlr.r of the ll.-ht -otrl nroffT'-n in 
Scendin-vlr." 

Accoidinrly, the Frotecutior. wet not in e rositlon to eubn* t r.iy 

rabuttnl ovidonco. Consoauontly, the conclution rerched by tho 

Tribunal In tho reasons for tho Judmont (-n- 11 sh tr-necr. 

pore 15736): 

"forte* 1—cdlntoly entered into t' is lrrrc sc-lo nlruninr 
end fourht. for ns lerre n Crnitrl "erticirrtion ne 
possiblo." 

io not substentir.tod by tho ovidonco, but on tho contrrry in 

clorjly refuted oS tho besls of tho uncontostod tor.tirwny of tho 

defendant Bu'rtrin, os roll as by tho other cvldor.co nentionbd 

above. 
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*7ithin tho freronork of his pirns for rlunlnun -nroduction in 

Vorrts, Dr. Xonoenhorp pit into touch "ith For* Hydro, mor.' 

others, shortly after the occupation of Ho nay rnf ••it*'out tho 

knowledge of Frrbon, prve this fin to undorst-r.d thrt it 

would ho included in tho ovorrll pirns ml thrt its services 

would he reauirod for thoi r execution. Porturbod hy this norc, 

tho nrosident of Porak Hydro, Dr. Axol Auhort, n Porwofipa, 

Journoyod to Berlin, looked up t*o defendant Dr. Erruch, ex¬ 

plained to hin thrt Porsk Hydro did not nrnt to ho included, in 

tho KoDoonhor* pirns rnd rcouostod ?rrhen's surmort in its 

endoavors to prevent this Inclusion. Ho thon ’orkol out on 

his onn initiative the pirn according to which J’orsk Hydro wr.n 

to sot un n plant for tho nraductlon of nrrnotlun on n linitod 
V 

scrlo in cooperation ~lth Faxbcn. In this connection, Porn! 

Hydro roverted to rn old schoso *4lich had nlrordy boon proponed 

to Fart on a r.uwbor of tlwos in forsor yorrs hy Korsk Hydro, the 

realisation cf which, hOrovor, hrd drays hocn f rustratod cn 

recount of tha fret thnt in view of tho ctr.to of the export 

nnricot for nrffnosiun rt tho tino rnd of tho restricted hone 

Basket in Forney, Frrbon hrd not considorod thrt Kerrey 
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offered p. sufficiently sound basis for oroducti-m from V*o 

economic noint of vio~. 

The above frets aro corroborated by tho tostinony of the defendant 

Xranch (English tranacr.* »*-. 5167-S6 and on. 5397-5399) and 

by tho affidavit of Dr. Xoschal, Il<nx»r 3xh. 196 (limner Doc. 

Book XII A, o. 3). 

In order to nnko Dr. Aubort's conduct understandable, attention 

is crllod to the fact that close relations h-d alrordy o::i-tod 

sinco "bout 1908/1909 botue-n a nrodcccssor fin ~f Fr.rbon, 

th» Brdischo Anilin- rod Sodr-yobrik, Lud-ics'-afoo, and ITorsl: 

Hydro, and that those relations had led to r rrutunl oxohm;*o 

of capital in 1927. At that tino ?r.:bcn took ovor 2f£ of tho 

• 

cnpitnl of Forsk Hydro, in roturr. for vhicb l orsk Hydro received 

compensation at first In the forr of Jerboa shr.ros rfcich ••ere 

lutor oxchanpod for scares of tho I.C. Chcolo Brsol. Hand la 
% # 

head uith this cross-holdlny -ont a. policy ^horoby arch of t‘ o 

tno firms mos ronros.inted in the kCainistretive body of the 

othor, in thet Dr. "ubokt on to Ad tho Aufsichtsret of ?r?o end 

tho dafondant Schmits ontorod tho Styro of Horsk «-dro. 

• 

(Svidonco: Intcrror.-tion of the defendant Ost-r, Sarlish tranter, 

pn. 10738-39). It should also oc -oniior.ad th"t in tho cruoicl 

sector of its nreduction, nanoly, tho 
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nitrogen sector, Norsk Hydro "as^bound to ?rrbo.o by a very 

far-reaching a?rc;r.-3at governing licenses rnd mutual nneist cc 

in technical natters, and. conscr-ucntly its technical vrogronc Tins 

dependent on tho progress of F.-rben. 

(Zvidonco: Interrogation of tfco defendant Ostor, English vrp. 

10739-40). 

Furthomore an agreosont had existed since 1927 in other vorda 

forl3yoars, concerning tho srlo by Tr.rbon rnd/or tfco D:v.toe ho 

S ticks toff-Syndikrt (G-man Nitr>Gon Svndicato), of tfc_ nltrocon 

nroducod by Norsk Hydro, Finally, "ithin tho Intometion.-l 

Nitrogen Convention, Norsk Hydro was at-oclated "1th Frrton 

and tho Ism-rial chonical Industrios ltd, (X.C.X.), at the 

DZN (Oomaar/Sarlnnd/Nomay) -Group, Thus, tho collaboration 

nns nertlcularly axtcn«ivc and close. 

Tfco r.otablo relationship of trust bet-orn tho t™ fins is 

strikingly illustrated by the fact that, from tho tlno of l'.\o 

acquisition of tho shares in Norsk rydro, Frrbon and I.G. Chcn'.o 

Basel, chich later ecouirod half of Fnrben's shams in Horn!: 

Hydro, sent Dr. aubort as thoir solo rcprosonta.tivo to t.ho 

gonoral mootings of Norsk Hydro. 

(Zvidonco: Affidavit of Ilgncr, Ilj^ior Zxh. 210, Book XHA, 

page 54). 
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In this concoction it nust be borne in nind that Anbort in¬ 

variably looked after tbo interests of Ms firm and of his om 

country in the Dost conscientious aannor end that strong tics 

of rutual confideaco existed between Hubert and tho lor/.ing 

officials of ?arben, in perticulcr the defendant Scbnits. 

Ir. ordor to nrke oore effective tho protection -hich Norsk -Hydro 

sought fron Foftor., during hie stay in 5orlin, Dr. Jubort re¬ 

quested tho dofondant Cster rho, as Chatman of tho Nitro,"on 
• 

Syndicate, nrintained friendly relations of long standing a..lth 

tho senngoacr.t of Norsk Hydro in connection rith the oplo of 

nitrogen to ontor the Styro of Norsk Hydro btdnuoo Schnitz hed 

bbon in I'ortny only onco durlnf all tho yoars in tfclch ho had 

boon a rsnb'r of tho Styro. 

(Bvldonco: Testlnony of tho dofendont Buntofisch, Eru-liah ti\ 

rm. 836S-66; testlnony of tho dofandrat Ostcr, Erirli«h tr. rn* 

10742-43, and tho nffidavit of Ostor, Ost'r Exh. 51, ^ool: p. TO) 

Tho facts listed above rofloct tho special situation in rn 

nttcnpt to oxtricato itsolf fron -*ich,Norsk Hydro sought the 

rsoistrnco of Enrbcn through tho intor-.edia.ry of Hubert, la o:\’or 

to nrotoct itsolf fron the lntcrforor.co of the Belch covorunontcl 

ogoacics nhich it foared. 

In tho Judfnont r.ot one oord is a-id rbout t'-eso circunstraces, 
I 

-rhlch conclusively shor tho initi-tivo oxcrciscd on tho cart of 

Norsk Hydro to brief about tho 

/ 
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intsr-rcr.tion of Jarben. Henco it Is osteclishcd thpt ?arbcr. did 

sot enter the collaboration with Sor6k Hydro, nor to ‘oc des¬ 

cribed at the instigation of the Hoi eh ccvom-cntnl aecneior, 

or or. its own initiptiva, but at tho express desire of Herd: 

Hydro. Accordingly, Tarbon found itself in a situation In riiich 

* 

it rna facod "ith the choico elt'-or of disappointing its old 

business friends »nd thereby leaving thon to thoir fato, or of 

complying with tho wishes of Korsk Hydro and doing its utnoat 

to further tho interests of Korsk Hydro, If the historical 

©rents are considered fro.-, tb's viewpoint, or.o mot of nococnity 

roach tho conclusion that the nart played by Farbon in conplirnco 

sitb tbs spontaneous reoucot of its old business Partner 

i. tho r-e/nswlun projoot , ~hich ups finally nut into offset 

undor the naro of Fordisk Lettwetrll A/S, cannot bo ror-rded rs 

or. act of spoliation on tho nart of "arbon carried out rv’Mnr.t 

the :-lll or even r.orcly against the intarosts of tho oartnor. 

Tho negotiations bctu n Korsk Hydro md Farben -hich vero 

nccordlngly initiated in tho Into fall of 1940 led first of -11 

to the plan for tho founding of r. nrgnociu-i-oroducing cotrv ny 

with 
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la -hick Forak Hydro -odd hold r 49? flnaacirl interest *nd 

7nrbon r. 51$ Intorest Farhea.under'xefc^t the sme tine. 

to neko p.vrilrble its netcate. technical oxpcricncc 

rad Jmo--how, *ni rlao to fdvo ccrtpin sales paornntocs. This, 

this pirn had no connection of ray kind ”ith the general ep— lesion 

ontrusted to Sr, Zoorenborg by Coorlng, in connection nit:- Alu-nlrnn, 

but it timifiM the intended rorlixntion of e pl«n "hich hed 

bcoa pror.oaed by Forak Hydro n r.u-£>cr of ti-ca rlrcrdy. by 

conolctoly froe or.rtnors having oourl rights, on tho initir.tivo 

of Horak Hydro. 

- » 
(Svidor.co: Intrrrocrtlon of tho defend nt crrfligor, En-linh 

trnascr. p. 9134, lntorrop-tion of tho Proaocution -itnoae 

Koyor-^orolia, Znellah tr. no. 303^-3090) 

In order to indiepto the aoirlt -hich donlnrted the nccotir.tiono 

• •• • 

botreon tho rcprcaontativoa of Forth Hydro rr.d Frrbcn, vorb.-tin 

ouotRtioaa nro given fron the croeo-oxp.oinotion of tho Prooocution 
# 

Pitneas Dr. Moyor-Scgelln (Sngliah tr. n. 3D91): 

BQ: Titnoaa, nlorao »ns-or t la ouoation. "Shrt r«.a foe 

anirit ia Phlch t*-cac nof.otlrtloae **oro enrrief o-.t 

nith Forak Hydro? Cra you doacrlbo that to tho fffibiv.^l 

rith b tcv co-!-mte7 

’’A: The tone of those norotl-.tl''as rr.n very serious, 

freturi pr.d oolite. Thor: roro rlso o-rsearl co$vor- 

ar.tioaa c.-rriod on, -nd I do not re-r-ber th-t in 

the course of tho eonverartiona I hrrrd th-t my 

dler/ito BToao. 

/ 
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"5: "iitnosB, did you et my ti=n have tho i-orasslftn 
that tho Fr.rbcr. .rcatlcnor. exorcised a. pressure or. 

. tho Vor?o#dm«l 

A: Vo, I hcllcvo thpt the scntlc-.oa fnn Varik _"'vo 
folt pt base. In our nroscrco for they often criticized 
tho Carmen occunetion end tho Quisling Govern nt, 
without pay reservation, ir. a •’ey tbrt they could only 

dare If they know definitely that -o *-ould not report 
tho-.. 

Q: You -opr. then, -itnoss, that a very plo*g.'nt rclr.tioa- 
shln oxisted bot-om tho F-rbar. gantlormn rnfl the 
Korsk Hydro ►cntlcrer.7 

A: I had that iroression. 

Thus it Is proved th*t at this stare of tho negotiations, no 

nrcssure of my sort wpn onortod on Forsk Hydro. 

Pot until Jrmary 1941, -her. tho 'srce'v'nts for tha nacnosiun 

nrojoct had already been drafted and ware roady to bo ci.'eicd, .'Id 

Dr. JComraberr.suddenly intervene la those norotiations, too, to 

tho surorito of Forth Hydro end Frreon alike, by virtue of '*.io 

plenipotentiary oowjrs, and pcrcntoril7 dcrw.d th-t the project 

bo oxtoniod to ineludo a nodoit qur.itlty of rluninun ar.f r..yil- 
«* 

laco7us o-rth rithin tho frmo~ork of tho overall -lm on or.o 

hand, and further, thnt the Hcich h-vc*^ intrrent in the r..r* 

ccrromy, t»>oir reprosontativn being ca nzancy to bo ronoi tor', 

by hln. 
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”1 

(Zvidence : Prosecution Exhibit 1193, interrogation 
of the defendant Eoeflig^r, English tr'nscr .p-ge 918-',) 

As the prosecution witness, Meyer-ITegclin, testified 

in his croEs-cxsninaticn on '3C October 1947 (English 

trr.nscr.p'ge 3093), the Heich made the following statement 

9t the time on the subject of the magnesium project: 

"Q: Witness, ary I come back to that exhibit that you 
have before you ? I should like to find out iron 
you whet the Reich rgency said concerning your 
plan ? 

A: The pirn was rejected in the f ra in which it was 
presented. 

Q: rhy ? 

A: It was out of the question, they said, th-t 
we and Norsk Hydro rlor.c should erect this plhnt. 
And, re far as I remember they ovon talked rbout 
eliminating Norsk Hydro altogether, or satisfying 
them with only a very small amount of participa¬ 
tion." 

/ 

According to tho conclusions of the Judgment, pnrbon 

fought for as largo a participation rs possible in tho 

crpit-l of tho now company (Eng. transcr.psgo 15735). 

V/h't thie fight was really like nay bo eocn from pro- 

eocution Exh. 1193, the minutes of the Vorctand mooting 

of 5 February 1941, which roads as follows: 

" ...it nee resolved to conduct further nogo- 
ti-tior.s in such r wry that we should follow 
up tho Koroen project (Hc-roon is. the name 
of the locality where tho magnesium plant was 
to be set up - Our insertion ) on tho br.sie 
of a 51f I.G. participation 

» 
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rite e 49$ cprticioatioa for Vo rale Hydro on the undr rstpadirie 
fcorerer, thet pccording to the Attitudo of the ■nit'-,Off! !es 
in charge re rould pxccpt p. distribution of 4C£ to 1‘orBh 
Svdro, 40$ to I.C. pad 20$ to the Kopoonberg grouo ra.’. t'.rt, 
*f the «orst cpto to the “orst, no ~ouid »lso pgres to r. 

•ottlcnnnt of 40* for Korsk Hydro, 30$ for I.G. p_id TO;i 
for ZoB-’oebarg. 
(Koto: In the Icgllsh teJtt tho rords "lotzton Sndcc11 
are "ror.rl7 trp.oslated. Instead of "if tho -orst correa 
to tho rorst* it should rerd "in tho Irst pnpiysis"). 

(Translators note: In this context tho “or1! "lotzt’n ^edos" 
cpr. only be trpnslrted pi ir. the original tr**f.slr.tion). 

Thus, tho r.inuto* of tho Vorstpnd -.cotinr clearly shot? 

Frrbcn did not fight f->r th' lprg-st possible crritrl nwr'-icip.-tion 

for itself, but thet it consist ndly nrotectod the interests of 
% 

tho fim of h'orsk Hydro -itb re.— rd to rll .ov.-niurlltl cs vhich 
• 

could bo foros'sn, md thrt It “ps rc*dy if necessary to r.V.o-.r 

Sorsk Hydro a lprgor fin-r.cirl intrrost then its orn. 

In vio- of tho tnecirl rrr conditions •'Me* nrov-llcd rt '-.be 

tine, p rofusrl on the port of -Vxbon to fx*rt tho financial 

interest dc.—nd’d by Kof-vnberg for the Reich nrs out of the 

question. As is therm by the lntor egrti-'n of the dDf ndiCt 

Feofllgor (Rnglich trnnccr. p. 918-i), such - r'fusrl -ould ?vvo 

rosulted in severe noctures on the j-ert of tho R*lch r g-last 

7-rbcr. -nd the ncrsor.s -ho hri participated in the rvorotir-iions, 

rs -pll "s in rorv rcusrior.n -faceting Forth ^yrtro itj-lf, '\ich 

eccordinr to tho fpets stated -b'.Tc, nrS exactly the «-rty -Mch 

-p* to bo protected. 
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A discussion than took nlaco on 6 February 1941 In rhr.fc c- 

then tho Reich -ilr Ministry, at r-hlch tho R&ich ®qs ronreson- 

to^. b~ Dr.ropponborg , aaozig others , and Parbon by tho 

dofondant Haofllgor , nnong others .(Pros.Erh-587) « “‘no 

fllo r.oto propared on this discussion sho*a conclusively tho 

ondonvours on tho oart of tho dofondont Haofligor to salvage os 

nuch os posslblo fren tho agroonont os originally drafted and 

to koop tho anount of tho financial lntorost hold by tho Norsk 

Hydro In tho no-- connany as largo as poaslblo , and , corro3pon 

dlngly , to chock tho lnfluonco of tho Rolch on tho no- 

corman- as far as rosslblo . “ho abovo-nontlonod Exhibit sfcors, 

that tho Rotch flatly rofuaod a 20f, financial 'lntorost, anri 

for a tlno ovon donandod a SI*' lntorost , Finally an agroonont 

"as reached cn tho basis of a l/3 lntorost oach for Norsk 

Hydro , Parbon and th. Ho I eh . Boyond that , tho dofondant 

succoodod , as tho abovo-r.mtlonort Exhibit llkovlso aho^s , in 

prevailing upon tho representatives of th> Eoich to agroo that, 

by ray or irdomifIcotbnfoi< tho smllor lntorost -hlch It 

non hold In tho non obnrvmy ,tho ?'orsk Hydro should bo offorod 

n corrospendlng financial lntorost In sono othur nitrogan 

factory to bo oroctod In ?for"ay and 

• % 
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further , that the Toich^ould bo rilling to givo u? it3 

Interest as soon as requirements hr.d boon net 
^ a — — — — ^ ^ ^ ^ ^ — — — — —— — — — — — — — — M mm mm mm M s M M v ■§ 

"’heso facts ’-ore ostablishod by tho Interrogation before the 

Court of the dofondant Haofligor (English tr.pp. 0185-9187) 

and tho affidavit b'* Dr. roschol, Ilgnor 196 . 

Tho ovidonpo has shorn that J'orka Hydro adnittod that 

Parbon had sorvod the best interests of tho TTorsk •'**dro 

during tho negotiations *~ith tho Holch , and that it still 

had full confidence in tho syston of collaboration "1th 

Parbon . 

(Tvider.co : Interrogation of tho dofondant -'aifligor English 

tr. p. 9188 ) "ho rosult of *:he negotiations here described 

ona tho founding of ’ror'ldl: lottnotall . 

^ha following assertion is nr.do in the .hxdgnont (English tr. 

p. 15736) : 

" Tho ^ronch orr.ors of Morsk-"ydro '’id not 

voluntarily ontor tho Wordlsk-Iottnotall 

•'rojoot, but its •'lr.nt facilities -'ere located 

In ocounlod "or-'ay , and tho ovidonco ,qlthou h 
conflicting on this point/ convinoos u3'*lhac 
•'ressuro iron the '’ati d0vorn''ont and foar of 

compulsory nr.su-oa r.ffocting its ’’or’-oglan 
holdings »-oro the dominating consideration 

(underlinos our o~n) . 

Vlth this assortion the "rlbunnl-obvlously -ishos 

I * 
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tc say that tho French atockfcoldors -oro rut undor rroflsuro 

and that they -ore conpollod to glvo their consont t& tho 

founding of ?:ordisk tottnotr.il . "hia contontlpn ef fcfca Bfirt 

of tho Trit*r®l la not substrntintod by tho ovidonco . It i» r. 
• 

rrovon fact that the rosolution of »!ors!t Hydro to participate 

in tho founding of ,Tordisk Lottnetall v*aa unnnlnoualy ndoptod 
. J 

b;* tho Styro , in other --ords , nith tho approval of the ^r;nch 

r.onbora of tho Styro, J'oro-u and libratto, vho bolonf.od to 

tho Styro ns ro^rosontatives of tho French intorosta of tho 

connany, and -’Ith tho an*>roval of tho Pror.chnan Couturo , Pro- 

aidor.t of tho .aifaichtarnt of norak Hydro . (Evidonco : Ilpnor 

Exh. 263 , Sunp. to Dnc.3ook XII lottor of 26 «pril 1911 

fron I'ororiu and Couturo to the roll-kno'-n Srodloh br.nkor, 

Harkua *;• llonbor,* aonior , tho Proaldont of vorak Hydro, v'hlch 

vo quoto bolo"): 

" Bonk of Pr-.nco and tho lor Countries , Pori a , 
26 ..rril 3511 , 3 3uo d* An tin. 

•"o "is tor T’orcua Vallonborn » Chalrnnn of tho 
•kdnlnlstrativo Council of tho "or-opJ.r.n *!ytrot;an 
and Hydro Electric Touor Connany . 
Hoferonco *To. GO . 

Dear ?!r. ‘allonbor- , 

Purau-ntto our convoraatJonn *ith you In "r.rch 
r'o boto confirr. our consent ,in our can:.city 
aa nonbor of tho udninistrativo Bo;rrt and chnirnan 
of tho Suporviaory Board of tho ,ror3k H"dro, to tho 
forr.ation of a nov connany 
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for the nonufacturo of alunlniun and various othor 
products , and to the allocation to 'TorsVr Hydro 
of a Z3f: sharo in this no*- undertaking . 

To confim liko~iso the consent of T'onslour 
Tibrntto , -ho is at presont nbsont fron Pr.ri3 . 

''ours faithfully , 

(sigiod:) Couture (signod:) J'oroau " 

"ho Prosocutior. has 'ntroducod no ovidonco to show that 

the approval of the Pronch noribors of the Styro and tho French 

prcsldont of tho .lufsichtsr.at of ’’orsk HyiIro r*as givon against 

thoir rool rrlll . Cn tho contrary , ono is .lustifiod In 

assuning my ono nay nlnost ho certain that tho Pronch *7ould 

ononly havo voiced thoir objoctions to tho banker J'arkus 

'/nllonborg aonior , Swedish proaidont of '’orsk Hydro,bad thoy 

had objections to raiao ■ 

Tho Tribunal , although itanlf .acknor lodging contradictions 

in the ovidunco , -hich are r.ot apry\ront to the Dofonso in 
% • 

this point , appears to tako the standpoint lr. thin onsoago 

that tho •’ossibility of coorcivo r.oastiros on tho Tv\rt of tho 

"ntlonal Socialist Cov.-mnont aro sufficient proof of coercion . 
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-o^ovor , this contortion oonflicts »*ith tho vio’7 of the 

Tibunal ' lroudy citod at thj besiftning , rhich is sot out 

in tho opinion (English tr. o. 15721), nanoly : 

■Tho noro nrasonco of tho r.illtary occunant is not tho 
oxclusivo indication of tho ossortion of prossuro 

On tho contr-p- , nbovo and boyonrt tho oxlstonco of r. mili¬ 

tary occupation thorc r.ust bo conclusivo proof that prossuro 

r-as oxcrtod ,that tho do fondant hinsolf participated in tho 

oxoption of such prossuro or , that it rrr.s oxortod by a 

third party ”ith tho knotrlodgo and approval of tho dofondnnt 

and/this oxortlon of prossuro ras oxploltod by hir. for tho 

purpose of depriving tho nipsons coorood of thoir proporty. 

Just as littlo proof hac boon r.dducod of tho faot that tho 

dofondant or any othor rorrosontativo of Far bon oxartod 

prossuro in this oaso on thi Fronch or any othor nonbor of tho 

administration of tho Styro of "orck Hydro ns thoro has boon 

of tho fact th-t tho oxortlon of nrossuro by others v»ns oxnlolt- 

jd . 

Furthomoro , in this caso tho ro/julftrity of tho docision 

takon b-y tho '"orsk Hydro to participato in tho Hordlsk 

Iottr.otr.il ‘•as not offootod by any resolution of tho Indivi¬ 

dual French stockholders 
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bqcouso tba ”orsk Fydro wrs fully ronresontcd In tho 

negotiations by the Stare as Its authoritative organ ,■ 

and this authoritativo ngont thon took tho doc is ion 

to narticipnto financially in tho Cnanany . Consequently 

-a far os negotiations ritfc tho rftrboji ronrosontativos 

:ro-o concerned , tho only factor of nny inrortanco rms 

-as tho decisions taken '-ifchin tho Styro. ?ho styro and 

tho Styro nlono had to tal:o tho intorosts of its stock¬ 

holders into account -hon occasion donnndod . 3ut it ras 

by no noana tho roa-onalbillty of Fnrbon to ascort.ain 

"hothor or not individual groups of stockholders of 

Torsi: ”"dro approved of tho notions of thoir ndnini- 

atratlvo officials . 

.is ■'roof of th) porors of tho Styro, *rt1clo 29 of 

tho .irtlclos of Tncornor-tlon of Torak w-dro vhlch tho 

Prosecution introduced ..*■ Exhibit 1202 in quoted bolo’-: 

2_artlclo_29_ 

.*s ro^ards tho ob.loots h.eroinaftor nontionod , 
roaolutionr. of t* o a^ninlctrativo council (Styro) 

sh .11 bo tnkon by/t*-o-thlrds mjorlty. If tho najorit 
is less than t~o-thirds,tho resolutions taken nust 
bo confimod by n gonor.al nooting convened for thin 
purpose , boforo action can bo t'kor. upon thon . 
"’ho abovo-r.ontlonod provisions shall anply to rosolut 
ions offocting tho folio*! ng : 

2, participation of tho Socioto do - Asoto in other 
cor.panios nr or.torarisos j .... " 

as alroady r.entlonsd , tho resolution of tho 
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Stpro •'".a in _nct adoptod unnninoualy • 

"■his concluded tho first section of tho nllocort sroilint- 

ior. , nnryjlj , tho crrrpinc out of tho ?*ordisk Iottnotr.il 

projoct . In conclusion , thon , tho follorlng frets 

nay ho ost"blIshod : 

1. "he oricinn 1 ro-^onborc pirn . *-ith rocard to tho 

oxmnaion of cluninun production in »*ornnp, on rhich Dr. 

Voschol yavo r rorort in his lottor of 23 Oct,1940 , 

r-hlch ms oo-signod hp tho dofondnnt Quorcin , wos 

ronl&sorl in tho founding of tho Roich-ormod Hordne# in 

Pnrbon 
trhioh/nlapod no port nhntsoovor . 

2. "ho nynoaiun projoct , -hich v»ns aubsoquontlp ronl- 

lzort in Vordiak Iottr.otnll , ms *>rorosod to Prrbon 

solo Ip on tho initiative of l’orsk Hydro rnd wholly ln- 

dopondontly of tho oo-onMod Xon*>onbors program. 

• 

3. ?ho .original pirn to enrry out this *>rojoct on tho 

bocis of f inane i'll participation at n ratio of 49:51, 

agrood to on a puroly voluntary basis , not ’-ith frlluro 

because of tho o*'*>oa it ion of Fon*v>nbor6 end tho Hoich 

Air i'inlstrp . 

4. In tho subsoquont nocotiations botwoon tho T.oich , 

!torsk Rydro rnd Prrbon, Farbon 
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four.*''. itself In exactly tho s~.no situations us TJorak 

-ydro : noithor fin couM ovndo tho domnrts of tho 

Roich . 

5. Tho minutes of tho Voratand nootinG of 5 Pobruiry 

1941 sho" that Forbon g^vo tho intorosts of Vorok 

Hydro proforonco ovor Its orn Intorosts Inasmuch ns It 

ms r-Hlir.G to lot *’orsk Hydro rotaln -10* of tho capital 

of tho nor company , md bo contont rith 3C# for itself . 

6. HQofllsor's tostinony shora that tho final outcono 

of tho n>cotlatlor.s , nanaly tho Joint foundation of 

an ontorprlso by tho Roich , Hydro and Farbon , In vhioh 

oach was to hold a l/3 financial Intorost, r;ns ronsldorort 

by *'orsk Hydro as the bost solution , In vion of tho 

• situation In rblch Forsk Hydro found ltsolf , and that 

tto nutu41 confidence- •■hieh fornod tho basis of cooporat- 

lon bot-oor. Parton and iforak Hydro a In no ray dlsturb- 

od thoroby • 

7. "’ho ostabllshnont of *»ordisl: Xottnotall ms ontiroly 

ro pilar , ahfl nin carried out , In r.ccordanoo rith Its 

articles of Incorporation , by Norsk Hydro , *-ithout 

tho exertion of any coercion . by tho defendants and 

without tholr boIn- n-aro of tho oxortlon of such 

pressure . 
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or. the -orraaor.t-.tivo or^an of Porak Hydro rosnonaiblo 

for tho'nogotiatiana or. tho founding of tho oormany , 

r.-nol- , tho Styro , and not , "s tho Jurt^nont assorts, 

tho Oonor-.l Hoctinc • 

"’ho lo^.l evaluation of tho evidonco l’onda to tho 

following in^iaputablo conoluaiona : 

Tho plr.n of tho "romar. Oovornnont to oxnlclt Porvay'a 

roaourcos for tho steadily incronalnG roquircnonta of tho 

Oornr.r. w nnchino ormr.ot bo rogirdod r.a spoliation 

nor ao , according to tho conoluaiona of tho "’rlbunnl 

itaolf ( English tr. pn. 15719 - 15721 ) , for the 

Tribunal oxrroasly anya that It cannot aubacrlbo to tho 

vlo*-point of tho Proaocutlon that tho jxocution of cuch 

n plan ia a 

" crime ncninat tho countr*- ooncornod In 
that It disrupts tho ocono-.*',Hllonnt-oa Its 

industry fron lta inherent nurrosoa , rnkoa 
It aubaorvlont to tho intoroat of tho 
occupying po«or , and lntorfore -’ith tho 
natural connection bot*~oon tho spolintod 
industry and tho loc-1 oconony . .is Tar as 
this nanoct la concornod , tho conaont of 
tho ormra , or thoir ro^resontativoa , 
over. if ,:onuino , dooa not nffoct tho 
criminal character cf tho act . " 

-'7- 

I 

509 



Cion oner Plaa 

lior.co , wnrticipr-tlan by Pnrbon In such n nlon can liko- 

r'so not bo rogar-*od as anoliation • According to tho 

ovidonco rubr.lttort , ho-rovor , Furbon was not criminally 

Involved In tho plan of tho Gormn Povornnont to ongago 

In lorgo-scr.lo production of aluminum In 'Tor-ay . 

■’ho ovldonco sho-a that thoso quo at Iona did In fact 

fera tho aubjoct of discussion rithin Farbon , but ovon tho 

tho proposals contalnod In tho I'oschol lottor of P.5 Oct. 

19-10 wore rojoctod by Farbon » and woro finally doalt 

with b” -ay of tho conaolldatlon of r. 11 tho alunlnun 

Jntorosts in Wor^ny in tho notch-owned company , tho 

*'or lag . 

Pr.rbon did not contonrlato , aa assorted In tho .Tudgnont , 

(“nglish transcript, p. 15735) : 

" tho oat^bllshnont of pornafcont Oomcn donination 
of tho lightnotali: Industry of 'Jorrny 

In cor.* aria on —ith tho aluminum project of t.ho notch , tho 

rr.gnoslun nro.loct carriod out in tho form of tho Uordlak 

lo t too tall constituted only n vcrynrolost part of tho 

lijbt-notal production in Vor-ay . Consoquontly , tho 

oaaortion that Pr.rbon "lahod to bring " tho light-notals 

industry of Tor—iy " undor its influonco and 
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ff'i 

pomnnont domination , Is untruo • Honco , it nust 

bo ortrhasizod ovor eW. ovor a Gain thr.t a clo 

distinction should bo ’-opt bot*-oon tho Govornnont's 

aluminum program in T’orrny oentinnod r.bovo and tho 

founding of ’’ordisk Iottnotr.il , tho intondod product¬ 

ion program of -hich rr.s onsurod in roaco-tino , too, 

-1th regard to solos , and -hich/Oftor all ,corrosnondod, 

to tho old -lshos of ’Torsk Hydro . 

Ir. "io- of tho ovidonco , tho question of -hothor tho 

founding of Vordisk lot-.notall nay bo lookod upon "s a 

removal of nronort-,n oarriod out .against tho ro.al 

dosiros of tho ornor , ir. -hich Parbon took part, nust 

bo raised • "his question nust bo dns**orod in tho 

nogntivo on tho basis of all tho ovidonco . 

It is an inccntrovortiblo fact that production -as 

novor bo gun by Vordisk Iottnotall . It is likoniso 

undor.lablo that , in addition to tho 15 nilllon Jlorvoglan 

Kronen -hich Parbon paid in cash fron its e-n funds 

as its sharo of tho capital ,lt , togothor vith tho other 

Oorrnn stockholder of uordlsk Iottnotall , tho Hansa 

loiohtnotall 
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djlivorod 'ilnost all tho nor- comany ’s mchlnory to 

'’or—.** , that for tho nost part this oquip-iont 

Is still he In- usod today In «orroy In tho very snno 

pl'.co . 

CSvtdonca : ^fidnvlt of Julius Franz , Ilgnor Erh. 197 , 

Ilgnor hoc. hook TILt, V• 9 ) 

Thus, vor~ considerable nssots —oro sont by tho Romans 

to "or-ay . Thoro arc no Indications of tho solzuro 

of "orro^lr.n proporty or of any solzuro of tho nroporty 

of ’'orsk Fydro by F .rhon , and tho ovldonco lntroducod 

doos not support such a contontlon . r’ho f ounding -of tho 

r.o- -ormany r suited In an-lncrosso In assots for tho 

yom-oyl.an partnor fron tho Industrial standpoint* 

rathor than q forfolturo or ronoval of nrororty. ^hu 

fact that tho nLnost flnlshod riant fncllitlos ’’oro 

dostroyort In an English air raid at n l.ator da to t-nn 

cortalnly not n nart of tho Vordiife-Iottnotall nlan * 

and consiquontly It oann^t bo chargo* to Fsrbon , slnoo 

thoro -as no causal connoctlon botr-oon It and tho Farbon’s 

notion . 

"ha svldonco llko^lso doos not -arrant tho conclusion 

dra~n by tho "rlbunnl that rrossuro **r.a brought to 

boar upon ^’oro** Pydro , that Porbon or tho Individual 

dofor.dnnts kno»* of such prossuro , and that 
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tho- nnrticipatod ir. tho execution of tho pro.loot in full 

knorlo'isa of such nrossuro . tho contrary , tho 

actual situation ras that Vorsk Hydro requested Farbon 

to pnrticnato in this projoot , tho realization of '-hich 

was oxprocsly irtonded to provont or losson tho prossuro 

of tho Oorran dovornr.ont -hich’ ”orak Hydro fearod . In 

ether '-ords , Far^on did not aook in rortlc lpatiiXG ifi 

tho projoct, lot us say , to orploit for its ov»n pur- 

noaos prossuro , ’“hioh ’aas oxortod by others upon 

,;orsk Hydro , but - ir. conrllonco ’’1th tho anontanooua 
• 

roquoat of vorak Hydro-it sou^t, by nmw of its 

port lei ration in tho transaction to d.*ilniah ar.d chock 

as far oc nossiblo tho offoots of tho rrocauro undor 
• 

’■■hich vorsk Hydro found itaolf as a roault of tho 

situation as a -hole . "hero is no ovidor.oo , to nrovo 

that Pnrbon took ’'art In tho oxorclso^ any nrossuro on 

•jorrny by tho National Socialist Oovornnont , or that 

it oxyloltod cuch proosuro for lta or*n "urpoaoa , thoro- 

by prejudicing tho intoroata of J-orak Hydro . In thin 

conroction it -mat bo borne in nlnd that tho action of 

Fr.rbor. and *or tho dofondants ir.volvod , and tho results 

at -hich such action alr-ort , roro nceoptod and a*'"rnvod 

of by tho forol.jn partner as tho noans of nvortinc a 

greater evil ’“hich -oulil othor,~iso have throotonod « 

-ictually , 
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In fact the Iff did incur a considerable risk for tho 

protection of thoir old partner , ^hich did not o.Tist 

for **orsk Pyd.ro since tho investnonts —ero nedo in ’’or way . 

bb) "’ho “'rlb'unal cons Idors tho rurchaso of the Eubscrlpt- 

icn nrivilo,;oa of the Franch aharohoMors bv tho 10 to 
• 

constitute tho second nert of spoliation' In “orrey . 

”his question is connected -ith the financing of tho -'ordlsk 

lot try) tall , and that insofar*' ns it concnms tho capital 

sharo rhioh had to bo furnished by Uorsk Hydro . 

In this connection the “rlbunal stater tho follovln:; 

( 1*17.1. trr.ns. n. 1573G/37 ) : 

" As mrt of the cv.rnll nlnn , the evidence ostabllohod 
thnt the Holch authorities doliberatoly planned to 
uxocuto th.j orojoot In such a rumnor «s to donrlvo 
••orsk-Iiydro'a ^ronch chnroholdora of tholr na.lorlty 
Interest In that con*vmy . Parbon Joined too In this 
asnoct of tho nlnn , In ordor to carp” out the *’lshos 
of the ’’ari ffovimnont that "orsk-Hydro nnrtlcrnto 
in th t’or-Hak Lett-.et 11 nrojec* , It boceno necessary 
to lnoroosj *ho capitalisation of Vornk-Fyflro by 
50,000 **or’-o isn I'ron rs . ?he French chr."Ohold>rs 
vr.ro not r.erosnnted et tho to tin r of 30 Juno 1941, 
nt *Vch the increase in tho oanltal stock "ns votod . 
-he** roro authorized bv th) ooounylnn powers to attond. 

. •. • fc 
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In carry Inf; out th; 'jicroaso In capitalization 
•uirsunnt tc tho docisbn roachod at tho noetlng, 
the B'.nquo do Parts had no noons of offoctivoly 
protecting tho nro-anptivo rights of tho French 
shareholders * because liconsos for the cloaring 
of tho foreign oxchnngo nocossary for participation 
in tho incroasod capital stock could not bo obtninod 
fron tho ?Y.zi Oovornnont , Franco then boing undor 
nllitcry occupation . Undor tho connulsion of thoso 
circumstances tho ronrosontativos of tho Pr’onoh najority 
of "orsk-Hydro ’-ore f orcod to perm it purchaso of tho 
nro-onptivo rights in tho now ’’orsk-Hydro stock by 
tho oorrur. intorosts , Including Pnrbon and the 
other nonir.oos of tho Hoich . In this nannor tho 
French -njority ’•as converted into a nlnority interest. 
7o hnvo carefully -’oighod tho conflicting ovidonoo 
and tho dofonsos of fact urged rith rospoot to this 
natter . It is our conclusion that the French shnro- 
holdors roro doprivod of their najority lntorost in 
Forak-Hydro under conpulsion resulting fron tho 
over-nrosent threat of seizure of tho physical proper¬ 
ties or ’Jorsk-Hydro !n oacuplod For nay and that tholr 
participation in Wordiok-Iottnotall Was not voluntary . 

Tho finding of tho "'rlbunnl according to v hich tho 10 

participated in a olan , "hich airwd at depriving tho 

French s-rroholdors of tho Norsk-Hydro of thoir nnjority 
• 

in this company, havo no basis in tho ovidonco subnittod . 

As .lroady oxplained,threo conpnnlos participated in tho 
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•'crdlsk-Lofr-.otall ~ith ono third oach , nanoly tho Ifowsk- 

Kydro, tho IB aral a Goman ststoornod connany . It whs 

oxdlusivoly tho oonoorn of tho ”orsk-Hydro how thoy 

procurod thoir capital sharo anountin£ to 15 nilllon 

?rorroi:lc n oro-ns and tho additional capital roquirorvonts 

of tho now conreny -hich roro thoir sharo . mho 10 or 

tho dofortfants novor at cny tlno docisivoly influonood 

this nattor . If tho nanan'mont of tho Norsk-Hydro docidod 

on an increase of tho oapltal , this was oxcluslvoly 

thoir own business . No ovidonco has boon subnlttod to 

prove that tho IG doslrod an lnoroaao in tho sharo oapltal 

of th: Norsk-Hydro • Tho styro of tho Norsk-Hydro nicht 

Just as vo11 havo choson anothor nothod of procurlnc 

capital , for instanoo tho lssuo of Bonds . Tho accounts 

of tho dofondants and tho dofonao agroo with tho ovidonco 

subnlttod . 

At tho ond of February n nootinj; took nlaco botwoon tho 

nanagonont of Norak-KydrO and tho Borwo(^lan and Srrodlsh 

nonbors of tho styro . At this oonforonoo tho styro notnbora 

In agroonor.t - 1th ”r. Krikson, -ho,lator,booano director 

3or.oral , sujrostod to tho conapnny , that tho Norsk-Hydro'n 

capital sharo 
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In tbo nor oonncny Fordisk Inttnotall bo orocurod by an 

Incrof.so of tho shnro ccnital of tho ”orsk ’lydro from 100 

r.llllon ?*or-*oglan cro-ns to 150 nilllon Vor-ogian crowns . 

(Proof : The Tolograra of J'orsk Hydro dated 6 J'ay 19*18 
addressed to J'ajor Schaofor of tho Dofonso Conter, 
Palaco of Justieo In Wunrnborg , Ilgnor Exhibit 
261 , sunnlorjont to docunont book XIIA • This 
talogran roads literally : 
" Socond : Incroaso of capital consldorod first 

tlno by hydro rwnagonont In Fobrunry/llarch 
19*11 In Oslo and *fc»rlln r.nd innodlatoly aftor- 
••/ards 14 th March In Paris." 

tour onphasls) 

’’’his shows that tho "reposal to lncroaso tho capital 

origin*tod *-lth thi nnnagorwnt of tho '»orsk-Hydro and "as 

discussed on 14 "arch 19*11 with tho roprosontativos of tho 

French sharehcldors , tho French nonbors of tho "orsk- 

Hydro nnnngoncnt . 

Tho oxocutlon of tho capital lnoroaso , too , was 

oxcl*islvoly tho husinoss of tho nanagonont of Forsk-Hydro. 

tho 
I’hoy noodod for thls/consont of tholr sharoholdors In a gono- 

r.1 mooting , which as proven by tho ovldonee , took plaoo 

In Oslo on 30 Juno 1941 . It Is an undonlablo fact that 

tho French sharoholdors r/oro not formally roprosontod nt 

this gonoral rooting . Tho furthor finding of tho trlNinal 

that 
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" Thoy -oro not authorized by tho occupying 
po-ora to attond." 
( English tranac. p. 15736) 

la not supt'ortod by tho ovldonoo available . On tho contrary 

It la correct that tho dofondant Il^aor personally 

ondoevourod to arrnngo for a roprosantntlvo of tho Pronoh 

sharoholdora to cono to Oslo fron Paris • Tho dofondant 

Ilgnor auccoodod In obtaining fron tho Oormnn author 1M* a 

tho nocoascry pornlaalon for ono Fronch roproaontntlvo . 

In arlto of tho fact that^travol nomlt had boon lsauod 

tho Pronoh did not horovor, go to Oslo although thoy had 

tho orportunlty to do so . 

{ Hvldonoo : Interrogation of tho dofondant Ilgnor ,Engl. 
"ransc. p. 9625 and 9654) 

In tho abaonco of nny ovldonco to tho contrary this otito- 

r.jnt nado by tho dofondant Ilryior cannot bo r.isood ovor In 

allonco or r»nain unconsldorod . It vmg lndood up to tho 

Prosecution to bring ccnclualvo proof that tho Fronch 

had boon provontod fron trnvolllng to tho (Jonoral nootlng 

at Calo . That «aa not tho oaao.On tho contrary, tho 10, 

cn tholr part , trlod to nako It posalblo for a ronrosontn- 

tl^o of tho ■^’roncjl sharoholdora to ettond thla gonornl 

nootlng « -• ••'*;. That tho Fronch did not,In aplto 

of this nako any uao of thla opportunity nay bo duo to tho 

fact that tho nonagonont of Vorsk Hydro did not conaldor 

tho eroscnco of 
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& French ah&roholdors1 ronroaor.tativo at tho general 

mooting to bo absolutely aaaentlal in tho intoreata of thoir 

rights . Tho nenagonont of Porsk-wydro Infomod 10 Borlin 

,rvi 7 accordingly , and roquostod it to- »>aas on thoir 

opinion to Parla . 

(Tvidonco : Froaocutlon docuront 1220# ^ologran of 7 .Tuno 1941 

and Ilgnor Brh. 261 , figuro 3 ) 

"'ho contonta of thla tologron “hich noroly convoy tho opinion 

of tho nrnngonont of J’orak Hydro without giving IO'a attitudo 

oar.not bo hold to incrinlnato tho Jf}. «othin. to tho con¬ 

trary can bo found In tho ovldonco and tho atetononta rwdo 

bytfco iltnoaaoB . In connoctlon «ith thla question tho 

defense ahould also llko to lodgo a complaint against 

prccoduro bocouao of uso of ovldor.co v*iioh had not boon 

nccontod . For do tails r*j -puld rofar you to tho atntomonts 
modi/ 

in tho rotltlon for tho dofondant Ilgnor . 

Although It -as r.n intomal r_at*or for tho I’orsk Hvdro and 

thoir French aharoholdora , rhotho** tho lattor dirt or did 

rot vlah to bo formally roproaontod at tho gonor.al mooting, 

tho f->llo~ing must bo "ointod out in thla connootlon : '’’ho 

Prjnch shareholders or tho T'orsk-Hydro ^oro always rorroson- 

tod at tho gonor-1 moo tinge of tho cor.rany by tho 3anquo 

do Parla . Put tho roprosontntivoa 

519 



Clononoy Ploa 

of this bank , ~ho '*oro r Iso nonbars of tho styro , had 

nccordlnr to tho ninutas of tho styro mooting of 19 

Juno 1941 already agreed at an oarlior dato to tho financing 

of tho ’"ordisk lottnotall by r*ay of capital incro'-so 

of tho "oral: T,ydro . 

Evidence : Ilgnar Exhibit 261 flguro 6 ( sunolonont to 
document book XIIA) - tologrnn of tho ’’orsk 
Hydro d-'tod 6 Hay 1948 .addrossod to Major 
Schaofor , Dofonso Center , Palaco of .Tustico , 

\ idiich ronda literally : 

" sixth : In minutea of board-mooting 19th Juno 
1941 ”ordod by *)r. Auburt follorlng rosolutlon 
regarding capital lncroaao Is contained basod 
on verbal negotiations -ith all board-nonbors 
•'ho hav'i all declared thornsolvos agreeablo to 
tho und-mentioned lncroaao of tho cononny's 
shar canltal tho board nado the follo'-lng 
roaol\jtion atop lnplonontntlon of capital 
lncroaao conaonto'' to lo graphic ally by Sohnltr, 
30th July Ostor 26 July and French board-monbora 
1 A ugust via 1.0. Farbon Borlln 

It la th: “oro odrtaln th t the doclaion on tho oanltnl 

lncroaao ms nado unanimously by tho no-bors of tho styro . 

In accordnnco -1th tho omross -ish of tho director gonoral 

Eriks or. tho French r.onbor3 of Styro and Aufslchtsrat of tho 

"orsk Hydro on 1 Ax^'ust 19*'1 onco moro conflrnod by tolo- 

grar. thoir previously given agraenont to tho execution of tho 

capital lnc’roaso . 

(Evidence : Ilgner Exh. 230, document book XIIA ) 

rpho further finding of tho Tribunal that 
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tho pranch sharoholdo-s had not boon sufficiently inf omod 

is not rrovod by tho ovidor.co oithor . Tho dofonso has 

subnittod in ovidonco tho-lottor urltton by Hrikson tho 

director gonornl of ?rorsk Hydro# on 3 A^rll 1941 ~’hlch Bho”,a 

t**it tho French shareholders '-oro infomod fully by tho 

nann-pnont of Vorsk Hydro . 

(Xvidonco : lienor Hxh. 264 Supplement to doc .book XIIA 
« » 261 " " " " " XIIA 
"ho latter aho^s that tho capital lncrooso wa 
dlscussod in Paris on 14 Vr.rch ) 

2v>n nr lor to tho doclsion of tho general mooting on 30 

Juno 1941 tho 3anquo do Paris t*»ico published tho plannod 

capital Increase in Pat is . "his la further nroof of tho 

kn"' lodge of tho French shareholders of tho nlnnnod 

capital inernso . 

(Hvidonco : lienor 3rh. 226 docunont book XIIA) 

This s-o-'s that tho cooit-.l tncronso of tho ”orsk Hydro vt.s 

an internal affair- of this cormany nnd that not tho sllght- 

<at rrossuro uas ex irtod by the defendants ’-hlch night 

hero caused tho management or tho shareholders of tho ’’orsk 

Hydro to adopt that particular notbod of financing tholr 

aharo in tho no-ly founded flrn ’’ordlsk Iottnotall . 
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la tho Ju< —<_nt trib Tribunal farther stetos th't it fcr-d boon n p-rt of tho 

...oicr.cl Socialist pit n end of I.G.*s pirn to turn the French afr ro- 

holdors* ncjoxity in Korak Ky ro into » ninority, thereby strcnrthoninr- 
| 

the influence of the Serern -roup. 

Those -r.jun.nts of tho Jut1 .-pent cro not oonflmod by tho 

Coouner.ts subnittod in ovitenccror by tho wltnossos ..i .In pt.rticulnr 

it ia icoorroot to s-.y th't tho French stockholders wore hondionppod by the 

l.G. or by tho Lofondr.nts in the cxorcino of thoir rtrhts of option or 

th't thoy w orkod together in '.ny wey with Notion'1 Sooi-.list ruthoriti.es 

# 

vith •. view to preventing the French fror. ox'ercisin- thoir ri ht of 

option. • 
N 

Froacoution Sxhibit 2018 ahowa th’t <11 parties present r-t tbj 

Ciicusalor. of 14 Ut-roh I9UI in Feris, for the Fronoh, ilorei u, uibrntto 

re Couture( for -orsk uydro, FrosiCcr.t i.r.llonberf r rt . liroctor Goner'll 

Erikaon; for I.O., the e-fcndr.nt liner rw? If. Korston, wore in rco ent 

vith tho wishes of the 'ronoh otookhol<*ora 'a rogrrfa the- cxorcino of thoir 

ri.hta of option. 
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’•on. of* these witnessos could bo questioned by tho frosooution, 

either ir. I'orwty or in frr.r.e;, v hich hi m docidodly dutrirwnt'l to tho 

presentation of evidence by tho Lefonso. 

Upon ooxjolusior.s of the Pr.ris ne-otii.tions, however, there oroso for tho 

?'rtias cor.oornod, inoli*.in£ tho I.G. c new s itu'tion for tho 

fcllcuix,,- rcr.sor.si 

£ohind_tho_b_cje of_tbo_I_.Gi# tho A.ich -inistry of Eooronios h-d Ivon 

orders to *.ho Ir-sdncr B-nk to buy up on bwhr.lf of VI..G, t, conpi ny owed 

% 

by tho *-oich Korsk rfy-ro stook in fronoh poss.ssion ir. PTf-^oo;Ifirst 

ic not hotir *.nythinr* bout this. Tho fcrosdnor B»nk hvd i*£*A°itiy_biion 

nlcd/et_ by tho A_ich llinistry of Soononico (vvidonooj 

Ilfncr Exhibits 2fiu cne 3*5, Loo.Bfc. XII ,.). ‘he extent to whloh thin fr.ot 

surprised tho I.G. when it-lo rrned « bout it by chmco nC how ntron.T wno 

tho re*iction of tho *-of . ndi-nt ll-ner is sho-m by the 'ffidr.vit of tho 

‘rnchnur. n'-indr-, F'ris (avidanooi*Ilf ncr 3rt:. 211, Loo.Bk. XII 

3ut on« it h-.d bccoco kr»*n, 1 .G. v a evised t - neotin - com-onod by tho 

Bclah ministry of -oononlcs for the ol rificr.tion of the r,jv olturtion, 

thet tho ministry of Eccr.opios plemed to -icqulro ns nuch . Korsk 
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-r ro stock f s possible. 

(uviconoci Froa.2*h. 12<U, H&ncr Sxh. 5VJCII X, p.Z7)- 

CfctSl -u nit 19il thor«. exists no clc-rinc :-rccaont ct fill 

between drenoo : w honrcy (lienor, «h,19$)i the - -reonent which 

... , s sihswqucntl y or rived ct rwroly provided for tho ctsh pt.ynont of 

rcoiproorl dclivfcries of r.oods but it oxolueod the ronltt/snoo of 

. rinoip'1 nounts (ovieencci Ilfncr. Exh.262, Suppl .to oo. XII I?). 

In otter words, no re.rul r possibility of r.nittlr.r existed fro- 

rrunoo to -.orwey to c^ot tte obli- tion to p y tho oountorv-luo of tho 

new stock nriaiae fror. tho cx^reiac o' tte ri.ht of option. Tho 

lnr 
Binquo do hr la, a i. port, nt b nk institution with 1 ntcrr.ctionrl 

busin. as, of oorao knew -bout this oiro^at. noo ft tte tine tho no- 

-oti.tiona w>-r- c rried on. In view of this alt«.tion. the utilisation 

of *ro,;oh blocked eocounts ir. .orv-.y would h-ve offered tho only 

aens^ of r yin.” for tte no.- stock, which wca tl.o ahnro of the 'ronoh 

stockholder, of borak dyTo - ^ >• <hi.f hotfova-, or.lled for o 

ay-Jl'l • uthorixf.tioa fron tte U.rnr.n *cich uinlstryrf Soononioa. 

Tho idniatry of economics wca, however, in no ur.y « iapoaed to -r»nt 

ouch r uthorisr.tion. This is olonrly shown 
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by Prosecution Sxhitit 120*. fi.-uro u, rad by tte ^-ffidevit of 

tJer-:hold (Ilfrncr, Sxh.199, Loc.Bk. XII p.25) in t.hich the deponent 

stct*»s tho follovin^i (pcgo 28) 

"Lir la r this discussion KSufiL (*oich i.inistrv of -cononics - 

Dofonso Counsel's note) ccrcnrcd thr.t th: 'reneh aru-re-holdor9 
ahoult not. b-_ cllow>d to use French bloekec. r :counts 

in I.'ohry for the requisition of th. n.w shcroa to be iaauod 

when th. crpit-1 of the L'orsk Hydro y-.s inorccsod". 

In th>- fece of auoh 1 situation the I.G. wna powerless. Kr. hnllonberR, 

the son of the l*to Prosidont of I-orsk .^c ro, tho S-ediah Bnnler 

U-rkua ’-cllonborq, sen. h s cl so corfirred thrt the dirfioultios 

which r rose woro duo to the fceich ! ir.istry of Eccnonica. In his 

-fficr.vit (Iljnor Sxh. 259, Sup pi .to too .Bk. XII u) ho at too tho 

follo.’4n.-i 

"I **a ewer, th t ay f ether, on tho ooorsior. of his 

trip to P'.ris in .’krch 19*1, disouasod the or.pitd incronao 

in the tfOrsk ifcrdro - uhioh he d been au -,'os tod by tho Styro 

end th. .>nornl stockholders r>ootin • - with tho 'ronoh monbero 

of tho ityro of tho rbo70-rxntionod ecnprnv, r.w th't >Fc ex¬ 

pressed hiaaclf in f' /of of • cr.pitnl ineror.so vhich 

oorroa;x)nd.od to tho crpitr.l roquirenonta. 

1 no Ter h. ere tfc£t_in correction with the cr.£itr.l 

lr.aror.se eny pFeTsure wr.7 ox”rtc<f upor.—tKo” ronoF atock- 

^y_tFc“lTt?7 FFbenTneuTtrio 

Fir In, “tF. discussion* pcr&.Thln”. To“thc ccpit'.l 

incronao tho drench stockholders hrd expressed oort'in 

wiahos rofprdin- their cwm svfcsoription 
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possibilities in >'orr.C£ien iJenor. On thc_p- rt of thc_I.G. 
P^rbonindu AK°_no ob 1 a:ti a:s wo r e r&TswT'r ?:TnTt_tTk-7c 
wiaTies. Hcnrovor, Tixy vnroTator on not ,-r:ntod by 

tTi^'”t^rain cuthoritics. In -uust I94I, r.t the request 
of tho I.**, 'erboniix’u trio, di«ussions took pi ce 
botwoon c. r-prcaontetivo of tho 1,3, JVrbenincustric nm! my 
father ro-sreinc tho ostr.bliateont of q auit'blc prioo for tho 
*ibaor^ption rights, I r;rt jolpotod in those, 
ut^het tino uy fether si\;;c»tc(* whet ho dqcnod to bo 
o suiteblo inoroese of tho pria> contionod.' by tho I.G. 
Forbenlnduatrio. This price w than er-provod by tho 
I.G. ?• rbor.inc’ustrio. - I :r. uirw^rc of tho foot 
thet i^- fr.thor is supposed to h-vu nctod offioir.lly 
os reforoo for tho cstcblish*cnt of tho purch^so 
prioo. It is tri» th t in the sinner of l$al, at the 
rc<?uoat of tho I.G. Prrbcnincustrio, tho Stockholm* 
aiskildr. B'ok tendorod to the d-.nquo do F'-ria et dos Pi ys - 
os n puroh- sc off or for tho a Ascription rirhta *rii;inr.tinf 
froci 'rcr.oh oeuershi- , rt th*t tho sort u; s then 
t.aoepfced in principle by tho 1 rat rnntd b'nk.n 

( our ) 

In ordor to provent the 'ronch i.xi th: intornctionnl tookholdors' 

ri.-hta of option frcn 1-. psln- without conpcns-.tion - which would 

in view of this situ-tion h vc been tho in-vitrblo consoquonoc, tho 

"oforkr.nt lienor eppr-r ohed tho Br nque do Prris with tho su-fostlon 

thr.t Prosidont ..ellcobor.- in Stockholn bo c.skod to propoao on ndoqu to 

pwohi s« prioo far tho ri-hts of option, it vrr.s tho -ofondnnt 

Il-*nor'a endeavour thus to trko stops so thrt the stockholders would 

bo p*id the hi, -host possible ii* oonlty (evidencoi Ilf.ner »h.211, 

Loo.Bk. XII u). ..s r result of tho ction t-ken b- Prosidont 

1 lonbor,- 
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th: banker of n noutrei country thoro wrs cbory ronson to tssuno 

thet the prices stipulated would be fair. The price of JO Trench 

*rnncs per ri.-ht of option eoi^-.utcd by hio, is conp-.red with tha 

ttcohr.ogo cuot'tions for Korsk 3y ro stock ct tho tirw>, CXtrr.- 

ordin-rily lirh. This prioo proposal wr.s ccocptcd by tho B'-nquo 

do Paris cs woll cs by I.G. (cvidenco: 11,-ncr 3th. 251, Eoo.Bk. 

XII B end Ilj.ncr 3th. 260, Suppl. to L'oo.&k. XU The purchnso 

offor for the 4ornen Zroaf wts au*>r>-l "tod throu h tho Enskildn Bnnk, 

Stookholn, to the Benquo do F-ris (cvldcncoi llrner Exh. 246, 

Ilfnor Boc. Bk. XII B). l£cn ordors of tho Gorr-'.n Government tho 

3’nk cor -outschcn Luftfehrt cotod for tho ‘•crr.cn &-oup r.s the 

purchaser of tho ri.-hta of option, (Svldonooi llmcr Exh. 250, 

Loc.Bie. XII B). At the spooiol request of th> Br.nquo do F-ris the 

Gornen Croup crrcnj'Od for c vory rencrous settlooont even for the 

Fronoh shr reholdors «ho wore prisoners of rrrr (ovidcnooi 11,-ncr 

Exh.. 250). 

;.ith re,-/rd to the r.bovc wo would rofor you to tho tronso. 

•k.^l.Tr nso.p.9624-26, cs toll ns to the IInner Exhibits 211, 

254 and 255J 

Tho situ: tier, ay be sua-xd up < s follows: 

l) Tho odainlstrnticn of i*orsk Hy ro nc.do tho decision for the 

oc.pltel lr.oror.se of Its oonpeny of 
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it a wt frco Hill without ray influenoc boin* cxortod 

by I.G. or the dofeadmta. 

2) The -roach stcckholdora were dofinitoly riven is opportunity 

of p rticip'tiru- in tho Conor'1 Ikiotin.; of JO Juno 19*1 end it woa 

thoir fjroo dooision nqt to r.vril tbtssclves thcroof cs tho n':nr.r.o- 

oo nt of Korsk Hyero did r.ot deen toir '.ppotrenoo in Oslo noooaanry, 

bcetiuao tJx»ir positive c ttitudo hr-C : 1 reedy been opi»»*iiodjby 

•Messrs. lorcr.u, Mribr.tto (« Couturo, thoir fornrl ooopor''tion 

ir. thu t'king of tho reaolution wr.a not Mooned access: ry. 

J)It r.uat bo at .ted th't in ti*. oonforoncc of 1 lirroh 19*1 in Pr.ris, 

bot^oor. the nnc^caOBt of llorak Hydro, tho roproscnt'tivos of 

tho “ronch stockholders cn. tho I.G. 0‘Yicirls, thoro cxistod 

corcploto r.rrooeicnt on the nethod to be usod in oonnoction with 

tt* copitol inorooao. Tho c rn.nrenont r -rood upon providod for tho 

oxoroiao of tho ri.-ht of option by the *'ronoh. 

U) Tho t rrr.nfcr.cst r:*rood upon in peria r.a per j) could not bo 

oorriod out boonuac of tho opposition of tho “orern ruthoritioa sinoo 

offoctivo /roncrcl tr'-nafor fr.oilitioa did not exist, ■ n»’ tho 

bothorlartlon for c spcoiel errtneonont woa rofuaed. 
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5) -s tho ‘ r^ch stockholder s' option would thus h.vo lapsed without 

ccnponsntipn, I.G. ere rgetioolly endeavored to obtain n oonnon- 

sirntv poyi^nt for the option right in 'rpr.oa to bo paid in 
^ • • 

Franco . 

In vie* or this «i tuition, which is fully proven by the evidonoe, 

tbore coos not exist it ccussl conncotiorrbctw.cn the conduct of 1.0. 

end tho feet th<t tho ‘reach stockholders oid not n ko 

use of their nption ri-hts. It is not true th-.t tho position 

of the ‘ranch deteriorated boccuso of I.G. interforcnco, on tho 

oontrr.ry. it inproved, because, without I.G. intorforenoo tho option 

ri-hts would h vo lapsed without condensation, But, recording to tho 

st'.tccents «*.to by tho Tribunal the Prosecution 6u.t prove r. oru.nl 

connection in the conduct of the defendants if the defendants 

cro to bs. fbmd uiltv. Tho evidenoo on the dovclofoonts loedinr 

'to thu folding of tfc. -oreisk LottooV.ll *» rell rs tho oxo- 

outicr. of th- finrnciel trnmr.otion prftvoa that IG nado 

cvcilr.blo 
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its ,*oo<? offices with r view to inprovc the unplor.Bfmt position 

in which th. forcjpn pr rtners found thcnsclves owing to tho 

fcttitgdo of tho “orotn 3oloh ruthoritios. 
- • * • ‘ ‘ • 

ConsiCorin : those Tcots it oennot b„ r ^ued thr.t thcro existed 

tn intention on tha p/rt of tho dofondrnts since thoy did not net 

with intent to f range the forci.*r. p rtners, mush less 

to cospoil then or to cooroo th*-r. but, on the oontrr.ry, to 

protoot th-c • s nuch cs possible og inst the effects of tho cooroion 

-whioh the itcloh uttoritles oXurtod upon then. Thus, • the trrnsfor 

of th- option rights of tho *ronch shrxoholdcrs o~nnot bo held 

to constitute r'oli'tion either. 
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b) Special cbiecti'“£3_slth reference t~_D£,_Ilcner i£ 

EartiooljjN 

According to the Judgment, Dr. Ugner W39 

".the leading participant ip arranging and 
supervising the various negotiations leading to 
the Norsk-Hydro agreement, whereby the French share¬ 
holders were deprived 0? their majority interest 
ir. f9V~r of a German majority including Farben. 
He was fully informed concerning the scope of 
the planned exploitation of the Norwegian economy 
in the light-metals pr-gram f«r the Luftwaffe 
and joined energetically in the plan." 

As has already been pointed out in the general 

seotion of cur petition, the activity of the l.G., 

and thus "f the defendant, has direct ocnr.eotion what¬ 

ever with the "light-metals program of the Air Force". 

The Tribunal is obviously referring to the so-called 

Koppenb^rg-Plan. Te have proved, and submitted evidenoe 

to the Tribunal t' sh~w, (Cf. Pr-secution Exh. 1193, 

Prosecution Exh. 1200 and Buergin Interrogation, 

Transcript page 8405, and the arguments put forward by 

us under II, that the I.G. refused to participate in 

this Koppenberg-Plan ,that the Nordisk Lcttrnetall was 

foundod In the interests of another production program 

ar.d was, moreover, not only considerably smaller, but 

also served the express purpose of pr-tooting Worsk- 

Kydro against the attacks of Reich authorities. For 

this reason alone, it is inadmissible to state that "Dr. 

Ilgner had energetically participated in the plan to 

exploit the Norwegian econ-my within the scope of the 

light-metals pr-gran of the Air Force." (Transcript 

page 15764) 
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51>- 

The Tribunal has, n^r-rver, disregarded the fact 

that D,., Ilgper 

"was firs: consulted in connection with t)ie 
negotiations described as "Case Norway" on the 
occasion rf the. discussions in Oslo 
st the end of February 1941, i.e. at a time, 
when the fundamental questions connected with 
the foundation of the Nordisk Lettmetall had 
already been settled." 

These arc the ^rda, with which we characterized 

Dr. Max Ilgner’s personal activity in section 26,1 of 

our Closing 3rief. Our argument is based on Dr.Upper's 

st it-m&nt in the wltness-b'x (transcript page 9575 - 83). 

Dr. ^lgner had nothing at all to do with the nogotiations 

which led to the foundation of the Nordisk Lettmetall, 

or with any financial transactions which took place 

before February 1941. «or did he pay any attention 

to those matters. As far as' he was concerned parti¬ 

cipation began, wh«.n the following financial problem 

was tackled: The newly founded company, Nordisk 

Lettmetall, was to bo given as small a capital as 

p-osible and part of the additional oapital require¬ 

ments were to be obtained by means of an industrial 

debentures loan. Negotiations wer.- to be conducted 

by Kerr Srikoen and Dr. Ilgner with the Norwegian 

and Skandinavian banks. All this h-J3 been submitted 

to the Tribunal in evidence, as shown by the pasoago 

from the transcript quoted above; it has not been 

refuted by the Prosecution. This fact follows from 

Dr. Ilgner's position in I.G.: he was not in oharge 

of a commercial or technical department, but of the 

central finance administration. 

- 70 - 

532 



CL23NCY ?~SA HGKSB 

The statements made by the Tribunal, that Dr. Ilgner 

"was the leading participant in arranging and 
supervising the various negotiations" 

are n't b^rn cut by the evidence. And as fan the 

opinion cf the Judgment, that Dr. Ilgner took 3r. 

active part in the plan "to force the use of Ncrsk- 

Hydro's facilities in the expansion program for German 

needs, without regard to the needs of Norwegian 

economy", (transcript page 15764) is concerned, we 

have brought conclusive proof that, quite apart from 

the fact that there cm be no question of pressure 
exerted by the I.G. on Norsk-Hydro or its shareholders 

Dr. Hgnor did not take part either in the Initiation 

or in the supervision of these negotiations which 

led to the formation of the Nordlsk-Lettmetall, so 

that he cannot have been the leading participant. 

The evidence further shows that it was the 

defendant Dr. Hgnor who made representations to the 

Government authorities to rppooe the use of compulsion 

of any kind against tte Norsk-Hydro and the Norwegians 

in general. Tte witness Berghrld, who was closely 

connected, ever since Norway was occupied, with the 

Norwegian resistance movement, as is shown by Ilgner 

Exhibit 199 and wh~ has been, since 1946, scoretary 

to the directorate of a British-Norwogian o-mpany 

in Austria, has stated the following from personal 

knowledge: 

"I was a witness cn several occasions when 
Dr. Ilgner deoidedly warned the then Senator 
Otto, Chief of tEe~)Jain Department, 
National Economics at the Reich Kcmmiosariat 
against applying force against the Norsk 
Hydro and the Norwegians in general. 
(Our emphasis) 
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The affidavit further states: 

"The representatives of IG Farben, *ert rf the 
rpini'-c that during the negotiations for the 
granting of a licence ocv c-ercicD of the Nor¬ 
wegian struld be avoided. Dr. Ilgner took the 
same pointer view." (Ilgner Exhibit 196). 

It was up to the Prosecution to prove that Dr.Ilgner 

himself had exerted pressure or used compulsion. On 

page 15720 the Tribunal has formulated the following 

principle: 

-This becomes important to the evaluation of 
evidence as applied t- individuaInaction 
under the concept that guilt is_peroonax ana 

individual^” 
X’Our emphasis). 

In accordance with this excellent principle the 

Tribunal should not have passed over in silenoa the evidence 

submitted by the Defense, to the effeot that Dr. Ilgner 

was definitely oppoScd to pressure of any Kind and that he 

voiced such opposition openly and courageously in the 

presence of tfe. National Socialist authorities. The 

affidavit of the Pr.nch financial advisor of the I.G., 

M. J a quo s Raindre, who participated in all the negotiations 

which Dr. Ilgner conducted in Franc* during the war, iluo 

shows that Dr. Ilgner was of the opinion, in a disoussirn 

with Markus ‘tallonb^rg senior and Jaquoi? Raindre, that 

great restraint should be used in all negotiations. Dr.Ilgner 

p-inted out that the ohances of 3 continuation of amiable 

relations in future w^uld be the better, the friendlier 

was the atmosphere of tha negotiations conducted during 

the period of occupation.. (Ilgner Exh. 211). 

Because of this evidence a special investigation 

should have been instituted to determine whether or not 

Dr. Ilgner exerted pressiuru or applied compulsion to N-rsk 

Hydro or not. - 72 - 
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Jakob T’llehfcerg, the sea rf the late Aarhus Wallenberg, 

sen. who was an intern :tiraaUy knopi banker in Sweden, 

and also ^resident of Norsk Hydro, made the following 

statement in hi9 -affidavit: 

"I never heard that in connection with the 
capital increase any pressure was exerted upon 
the French stockholders by I.G. Parbenindustrie... 
Dr. Ilgner always behaved properly towards 
ny father. He cade a good impression cn my 
father." (Ilgner Exhibit 259). 

That was the opinion of the President of Norsk- 

Hydro, as stated by his son Jakob Wallenberg in his 

affidavit. During the whole of the war, Jakob Wallenberg, 

as partner of the hnskilda-Bank, Stockholm oollabrrated 

nloo.ly with ^resident Wallenberg in all business concerning 

Norway, France and Germany. 

If any further evidence i3 needed to show, what was 

Dr. Ilgner'8 attitude to the Foreigners, I should like 

to mention that Dr. Ilgner stood by the director general 

Of Norsk-Kydro, -r. Eriksen, during the war, when ho 

had been arrested by the National Socialists, with all 

the means at his disposal, and that he tried energetically 

to obtain hia release. Apart from that, *r. Eriksen, 

in hie affidavit, makes the following statement about 

Dr. Ilgner's general attitude: 

"I can further advise that Dr. 
I was imprisoned, was v^ry ready t h 
to my requests for assistance for friends 
had been imprisoned by the Gestapo. 

(Ilgner Exhibit 52). 
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The Tribunal further states in the Judgment that 

Dr. Ilgner, "was similarly a party to the scheme to 

utilize the opportunity t- establish a German majority 

in the share ownership of Norsk-Hydro" I.G. never 

had such a scheme. It has n~t been proven, n~r has 

any document been submitted tc show, that I.G. was 

particularly interested in the capital increase of 

Norsk-Hydro, by means of which the latter intended 

t” finance it3 share in Nordisk-Lettmetall, or that 
• 

Dr. Ilgner himself was interested in acquiring a 

majority in Norsk-Hydro for Germany. But this should 

have been proven. Hor did the acquisition, through 

the Bank der Deutschen Luftfahrt fr'm theBanque de 

| Paris, of the opinion rights materially affect I.G.. 

" Therefore, Dr. Ilgn;r could not possibly have attached 

any importance to the acquisition of these rights from 

the point of view of I.G. participation. Exh. 210 and 

the figures given thcr- show, that before the war, 

I.G. tog._th r with I.G. Chamie Basel, owned 25* of the 

shares of Norsk-Hydro. Owing to the acquisition of 

the option right8, this figure rose to about 21 plus 

9 - 30*. Ho industrial importance whatever attaches 

to the acquisition of the option rights within the 

aPopo of tho increase in participation. As far as 

■ the Bank der Deutschen Luftfahrt (R^ich Government), 

W38 ornoomed the position was different, booauoe 

the bank had had no Norsk-Hydro shares at all, but 

now acquired, by the acquisition of the option rights 

and of shares behind the back o.f I.G., a participation 

of 21*. 
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farther rend the foil-wing sentence in the Judgment: 

"2he evidence establishes that Ilgner took the 
position that the presence of ell the shareholders 

was not essential for the safeguarding of their 
rights" (Transcript page 15764). 

Th. Tribunal apparently bases this opinion on Pros. 

Exh. 2020, which is a telegram sent by I.G, Berlin N'A’ 7 

to u. Raindre, Pari3f for the information of the banque 

de Paris. This telegram conveys the opinion of the 

management of the Norsk-Hydro to the effect that worsk- 

Kydro "dots not consider it absolutely essential in 

the interests *f the safeguarding and protection of the 

rights of th^ Pr-nch shareholders that they should all 

attend." 

The explanation of »hu document establishes beyond 

any doubt, that we art dealing with a message from Norsk- 

Hydro or Eriksun, its director general whioh he had given 

over the phone to Dr. Kersten, of I.G. NW 7, with the 

request that it be transmitted to the French (Ilgner 

Exh. 261, question and answer on point three, i'ros.Exh. 

2020). From this it follows that we ar^ not dealing with 

Dr. Ilgn-r's opinion, but with the opinion of Korsk-HydrO 

or rather Director General Erikson. The Prosecution 

has submitted one document which claims that we are dealing 

n~t with the opinion of Nor3k-Hydro, but of I.G. or 

rather *~f Dr. Ilgner. The document concerned i3 the 

affidavit by Jaques Alli^r, Paris, dated 3 November 1947 

(?roS.Exh. 2171). 3ut this document, which has besn sub¬ 

mitted by the Prosecution as a rebuttal document, hos 

been rejected by the Tribunal as an inadmissible docurPont 

and has been dismissed as evidence. 
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In vie?: of tfc- fact that, as mentioned gVve, no ether 

evidence his teen submitted by the Prosecution to show. 

ihat wa ire dealing with an opinion of Dr. Ilgner's and 

r.-t of Norsk-Hydro, it follows that the Tribunal, ".hen 

it states "the evidence established" (trapscript page 

15764), is referring to Pros. bxh. 2V71, which the Tribunal 

i18_lf has rejected as inadmissible. The Tribunal has, 

therefore, based its Judgment <'n a document which has 

been dismissed as evidence, which is inadmissible. 

Had the document been accepted, the Defense would of course 

have cr-ss-exaainod the witness illi^r and would hive 

submitted numerous do^jments to r_fute the allegaticn. 

The Judgment further states (p. 15764 of the transcript) 

"Although much conflicting evidonoe has been 
ir.trrduoed on this point, w. are convinced that 
the French ahar.holders in Norsk-Hydro »cr. not 
fully advised of the full scope of the liordink- 

Lettnctall pr*ject." 

?~r an evaluation of the evidence in connection with 

this point, I toyid rofjr you t” our statements in the 

general seotion. In addition, I should like to print out 

first in this connection, that it was not the business of 

I.C. or of x>r. Ilgncr to inform the French shareholders 

rf Horsi-Hydro's affairs. That was th- business of the 

management of Norsk-Hydro. Dr. Ilgner can, therefore, not 

be charged with having failed t- inform the French share¬ 

holders of these developments, even had he done so. Tb-re 

car., moreover, bo no doubt, that the French did have an 

opportunity, on the "ccasirn of the visits of the President 

~f the Norsk-Hydro, *arkus Wallenberg, sen., and of Mr. 

Bjarne Eriksen, who later became director general of Norok- 

Kydro, 
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t- Paris in March 1941 and rn the occasion of the 

subsequent visit of the chief of the leg3l department 

Of Norsk-Hydro, -Jr. leinioh-Olsen, to obtain any 

detailed information they wanted, as is also shown 

by the evidence (Transcript page 9581 to 85, 96?0). 

Th- -activities of Dr. Ilgner and of his deportment 

insisted merely in making his services available 

f-r the transmission of information from Norsk-Hydro 

to the French shareholders. The Defense has proved, 

by means of numerous d-cuments submitted in evidence, 

that these activities on the part of the I.G. were 

carried out on the express wishes of Dr. Axel Aubort, 

who was then Direct-r G-neral of Norsk-Hydro, as 

expressed in his letter to G-heimrat Schmitz dated 

12 Kay 1941 (Ilgner Exh. 265). I.G. subsequently 

transmitted news of Horslc-Kydro to the banque des Paris 

and vice versa on several occasions, again on the 

express wishes of the firmo concerned (Ilgnor Exh. 214 

to 215). 

The opinion of the Tribunal, that the French had 

r.-t beer, adequately informed, and that this was the 

fault of the I.G., is contained, as an allegation, 

merely in the affidavit of Jacques Allicr dated 3 No¬ 

vember 1947 (Pros.Exh. 2171). In this connection, ter, 

it would, therefore, seem as though the "conviction" 

of the Tribunal, that the French shareholders wore 

not adequately informed is due t~ the fact, that the 

Judgment is based on Pr-s. Exh. 2171 "hioh was dismissed 

from the evidence. In this connection, too, the 

Defense cannot but deplore this violation of rules 

"f procedure. 
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The two Exhibits nur.fcer 2019 and 2021 submitted by 

the Prosecution refer tc technical details 9nd 

not t~ inf-raatl-n on the fundamental financial 

problems connected with the capital increase. 

In conclusion I should like t« discuss the 

fcll-vilng statement cade by the Tribunal: "The French 

shareholders never Intended to lr^se the majority 

interest in Norsk-Hydro and went along after the 

full plan developed solely because they feared con¬ 

fiscation of their plants in Norway during the 

military ooeupancy." (transcript page 15764). 

■?ith these *"rdo the Tribunal refers to the 

motives of the ?r nch shareholders. But there ia no 

evidence to show that these were in fact the motives 

of the Pr^noh. N“t a single testimony submitted in 

evidence and n°t a single document would justify the 

•assumption that those wore the motives of the French. 

It is therefore quite possible that the French share¬ 

holders had differ nt motives altogether. But the fact, 

that Norway was -coupled by Gomans, is n«t as such 

sufficient, as the Tribunal aptly states elsewhere 

(transcript page 15721), to prve that an action com¬ 

mitted by the defendants is punishable. The Defense, 

therefore,considers that the Tribunal here contradicts 

its own general Statement mentioned 3brve. 

- 78 - 

* 

540 



CE&3HCY PLEA ILGN-R 

S>> 

Pingllj, reference is cadv. in the Judgment to an affi¬ 

davit by Dr. Ilgn^r, tl*. relevant pa3S9ge from which 

ia carted in tha Judgment as follows: 

"I do n-*t knew in detail the motives which 
guided the'French bank when it agreed to the 
increase'cf the capital stock of Norsk-:.ydre, 
by Which procedure the French majority interest 
w»a radioed to 9 minority interest. I should say 
they' ch^se this alternative as the lesser evil, 
in the l3St analysis, I.G. Parher. participated and 
advised the bank to agree...." (Transcript page 

The Tribunal has drawn incorrect conclusions from 

this quotation. The conclusion which would first seem to 

fellow, is that Dr. Ilgncr did not know himself what were 

the factors which had prompted the decision of tit French 

bank to agree with the capital increase for the French 

shareholders o0 behalf of the French shar-hrlders. I 

should like to point oUt that the representatives of the 

bank w«r<- alfr c.mbers of the Styro. The scoond sentence 

of the passage quoted from the affidavit involves an 

_issucptionA i.e. a 8U£P2sitj.on on the part of Dr.Ilencr, 

when he says that in his opinion the representatives of 

the bank cirse this alternative ss the lesser evil. A 

mere assumption is not sufficient evidence for a verdict 

of guilty". In this respect, tor, the rules of procedure 

have been violated. It is at any sate a fact, tint Herr 

•yallenberg sen. and Herr Eriksen conducted the first 

negotiations with the French cn 13 March 1941, al^ne and 

in the abeanoe of Sr. Ilgner (transcript page 9620). 

Had the Defense been able V* travel to Oslo, the facts 

could easily have been established. But^is not entirely 

absurd to assume that tte French gained, on account of 

the discussions with Herr Tgllcnbcrg sen. and Eriksen, 

the impression that it was preferable to r-main "en 

fomiUe" with their old partners rather than to give 

the Reich authorities free r<-iirtf unprotected as they 

would be I.G. 
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CLEKr..«g PLEA ILGNER 

Tribunal has, c'T--'v.r, completely disregarded 

fact, that the passage of the d^cuEent it qurtes 

been repealed by the defendant Dr. Ilgner who 

gave the following explanation: 

"The following amendments and additions should 
be made in the affidavit: 

• • 

3. Norsk-Hyd r o_j_ Page 2. paragraph 3, line 3: 
emit :r-E "tfe. motives'* ("welche hrwaegungon") 
to the end of the paragraph ("Loesung darstellt"), 
3ince this is pure speculation 9nd was merely 
included at the request of the interrogator. 
I myself never knew exactly what happened, be¬ 
cause tte negetiatiens with the French which 
led to the decision of the Fr;nch 

ihlifaM? Frusta*,- *ar 

to agree with 
wcr« Condiiptcd 
the banker 

.Vallenberg." 

This emended affidavit by Dr. Ilgner, in which the 

passage quoted by the Tribunal is repealed, has been 

accepted by the Tribunal in uvidenoc as Exh. Ilgner 195. 

The ''roawcution has not cross-examined Dr. Ilgner cn 

the subject. lienor Exhibit 195 is therefore valid 

evidence. 3ut this invalidates the statement made by 

the Tribunal and th«- verdict of "guilty" cannot be 

based rr. this affidavit quoted by the Tribunal. 

In assessing the guilt "f Dr. Ilgner tho Tribunal 

mentions or. several occasions in the Judgment, that tho 

evidence is full cf contradictions. Tho Defense has re- 

p.atedly pointed out that there is a lack cf conclusive 

-videncc in the case cf Norway; Cf. Hy arguments when 

documentary evidence was introduced or. Thursday, 23 March 
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CLiSSBSCX PLbA ILGl-^B 

(Transcript page 9S85), and the arguments put forward 

by my assistant Dr. Sachem ■when the books deling 

■ith Norway were intrrduced (Ilgner Dtp. Barks XU a and 

Xllb and supplement) rn H-nday, 9 *ay (transcript page 

1-1088) end my arguments in the Pinal Plea on 7 June 

(transcript page 15106). The evidence is incomplete 

mainly because the Defense has been unable, in spite 

pf an applioaticn made tc Military Government and in 

spite rf cany efforts made by the Defense, to undertake 

this absolutely essential Journey to Norway and to 

Prance in order t^ clear the defendants, although the 

Pr-sccuticn was in a position t-' do so aid did in fact 

undertake those journeys. 

P^r the reasrn3 mentioned ab^ve I request: 

1. that the sentence be denied confirmation until 
the Defense has been given an opportunity of 
obtaining further ..vidcnce in Norway and France; 

2. that the Sentence be denied confirmation 
because of the violations of rules of procedure 
listed above. 

3. that the sentence be denied confirmation booauso 
it has been proven that the facto as establishad 
by evidence d~ n~t Justify thu ornolueions drawn 
by the Tribunal in fact and law. 
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CLS-EKC1 PL2S4 ILGIiEF. * » > 

III. 

• ith r fcr-nce t~ the reasons given under II, I 

should like to request, in accordance with the 

"Petition for Clemency" made under 2, supra that 

the following arguments be drawn ir.tr consideration: 

1. Quite apart free the question as tr whether 
my client has already served his sentence 
or bet, a verdict cf guilty wruld prejudice 
his chances of finding employment in civil 
live; 

2. Thera Is a number of arguments in favor cf 
my client which, as i3 shown by the evidence- 
submitted, justify a commutation of the sentence 
following the crnei^d.ration of this Clemency 
Plea; 

3. The droucents listed hereinafter shew my client' 
attitude tr foreign countries, especially to 
the rocupied countries and individual inhabitant 
of these countries during the war, which is in- 
ermpotible with the assessment of the perso¬ 
nality cf cy client mide by this tribunal. I 
would in particular refer ycU( for example, 
to the documents listed below which have been 
submitted by the Defense and whioh are evidence: 

a) Ilgncr Exh. 25 (Affidavit by the Assistant 
head of the I.G. department for political 
cc-nony, 3erlin NW 7, Erioh Mueller), 

b) Ilgr. r Exhibit 32 (Affidavit by Bjarne 
Erlksen, director general of Norsk-Hydro), 

c) Ilgner Exhibit 169 (Affidavit “f the 
Lithuanian Councillor of negation Dr. 

Xuzminskas), 

d) Exhibit 19 (Affidavit by the 3rasilian 
National Dr. "illibaldo Passarge) . 
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CL'si££KCY ?LoA ILGNEB 

All thess drconenta shew that Dr. Il^ncr, 
at 9li tines, endeavoured tr protect the foreigners 
against the arbitrary treasures taken by the 
National Socialist• authorities 3nd to ensure 
that the attitude to foreign partners during 
the war was exactly the 3ace as it w^uld 
have been in peace tine. Dr. Ilgner took up 
the same attitude to Norwegians and Fr-ncfrnon 
as that described in the documents. There is 
not a single document amongst the evidence 
from which a different conclusion could be 

drawn. 

For the above reasons and for those submitted 

under II, I request that the sentence passed on 

Dr. Ilgner bo repealed, or that the applications sub¬ 

mitted be granted. 

Nuremberg, 14 August 1949 

(signature): Dr. Nath 
Attomey-at-Law 
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CLHfiKCY PLcA ILGNV.R 

j£HTI/IuA?E G? PHANS LA riON 

• 21 September 19'3 

"Ve, the undersigned, hereby certify that »e 

ore duly appointed translators for the nnglish 9nd 

German languages and that the above is a true and 

correct translation of the Clemency Plea Ilgncr 

Gerhard TICHAU..R, 
No. 2017G 
(Pages: 3 - 13) 

Nina I. i-LXAN, 
No. 39092 
(Pages: 14 - 23) 

Beryl BESTICX, 

No. 20x83 
1-2 

George LIcBnnlfiAK, 
No. N-113011 
(Pages 24 - 47; 

48 - 51; 

Leonard J. LA VRE.'CE, 
No. 20138 
(Pages: 52 - 93) 
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Gesuch an den ten Mil*taorgou- 

rerceur der a-erikanischen 3e- 
satzungszone Deutschlands, Berlin 
fuer "ax J 1 g n e r 

• 

Nuernberg, den U. August 19ft8. 

r-'iL £D 

1. Gesuch u= Milderung. Herab- 
sotzung Oder Abaend^rung des 
Crteilssprucha 
(P&tition for Eerie* of the 
Sentence) 

2. Gesuch uq Srlasa der Strafe 
is Gnadenteg 

(FVjtitioo for Cleaency) 

Ac den 
Harm Ui 1 i taergourerneur 

der acerikaniechen 3esatzungs- 
zoce Deutachlands 

Betrifft i Fall 6 des Ililitaertri bu¬ 

bals No. VI in Nuernberg 

Angeklngtor « • Ifax J 1 g n e r 

Hannorer, 'alderseoatraaae 105 

Verteidiger i Dr. Herbert Nath, 

Prien as Chlessoe, 
Harasseratrasse 8 
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Zrkecasndes Gerlcht « 

skg 

Gesuch an dan !-?erm ISlitaergourer- 

neur der enarikanischen Besatzungs- 
sone Iteutschlands, Berlin, 
fuer Dr. -ax Jlgner 

iasrikaniaches laiiteergericht No VI, 
Nuernberg, Pall Nr. 6 

Nans des Angeklagten t Ifez Jlgner 

Adresse des Angeklagten s Ranorer, 'Talderseestrasse 105 

Tag der Verhaftung : 7. April 1945 

Verurteilt segen 1 Verstoes gegen ControlIratagesetz 
Hr. 10, Art. U, Section 1 (b) 

Z»tun der Verurteilung : 30. Juli 1948 

Urteilaspruch s 3 Jahre Cefaengnis unter Anrechnung 
der verbuesston Dntersuchungahaft 

soit doa 7. April 1945 

1. 2s wird keentragt, dea gegen den Angoklagten 

Dr. : ax Jlgner ergangenen Urtoilsspruch 
(sentence) voa 30. Juli 1948 die Beataetlgung 
zu Torsagen uad die orknnnto Strafe zu olldern, 

herabzuaetien edor anderceitig abzuaoadorn. 

2. 2a cird beontragt, dio crtonnto Strafe in 
Gcadonoag zu erlasson odor aonigs tens zu aildem, 

herabzusetzen Oder andorvoitig abzuaendorn. 
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Gesuch an den Harm Militeergou- 
vercour der ancrilaalachen Be- 

satzungszcae Deutschlands, Berlin 
fuer Dr. Ifex J 1 g n e r 

Zur Begruendung dea Ant rages zu 1} wird auf die nuchstehcnden 

Auafuehrungen enter I) «id II) rerviesen. Untor I) hat dio Ver- 

teidigjng die prozessualen Zin-'endungsn gegen das Verfahrco zu- 

samen^faast, wobei sie 

untor a) die boreits la Laufe des Prozesaea go It end gecnchten 

grundsoetzlichen Sinwendungen gegen das 7erfahren bo- 

handelt, 

raehrend sie 

untor b) besondera prozesouale ruegea io Zusaanonhang nit dea 

Jhll •Pluondorung TcnJegen* erhebt. 

Cfater II) wordon die naterioll-rochtlichon Zinuendungen gegen das 

Crteil bohandolt. 

Dio satorlell-rochtlichen Zinvondungon in Fttll Norrogon glledern 

oich in 

a) allgoaoine Zinuondungon, voloho sich gogen dio 70ststollung 

des Gerichts rondon, dass die ait dor Gruondung dor Nordiok 

Let tact ell urd doa Zrworb dor Eozugsrochto dor franzoosi- 

schon Aktlonaero auf Korsk-Hydro-Aktlon in Zusacnonhang 

stohondon Transakticoen oine strafbaro Spoliation in Sinno 

doa Fontrollratagesetzee "r. 10, Artikol II, Section 1 (b) 

darstellon, 

b) besondero atorloll-rechtlicho Zinuondungon, dio in dor 

Person des Angeklagten Dr. Ihx J 1 g n o r begruendat aind. 

-3- 
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* 

Gesuch aa den Kerra Mllltaorbou- 

rerneur dor aaorlkanischen 3e- 
satzungazoco Deutaehlands, 3erlin, 

fuar Dr. !5ax J 1 g a e r 

Zur Begruendung dea iatrage3 zu 2) »ird e ben folia auf die Aua- 

fuehrungen unter I) uad II) Bozug genozoon und deruobor hlnaus 

ouf die unter III) suaarxaengefasatea bcsondoron Goalchtapualcto, 

die aach Araicfct dor Verteldigung dea untar 2) geatellten Antrag 

rechtfertlgen, rervleaen. 
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Gesuch en den Herrn Militeetgouverheur 
der ancxfikpnisohen Besetzhngszone Deutach- 
lp.nds, Berlin, fuefc Dr. Max J 1 g n e r 

Frozegsuple Blnrendungen, 

e) Grundgpetzllche Zlnwendungen gegen dp.s Verfahren, 

Ss warden die In der option der Gesemtverteidl- 

gung von 5.Mel 1948 (engl.Frot.S. 13552 ff.) 

geltend gemechten Slnwendungen wiederholt, soweit 

sie nicht duroh die Freispreofcung oiler Angekleg- 

ten zu Punkt I und V der .'.nklege ihre Erledigung 

gefunden haben. Zs handelt sich vorwiegend urn 

die Beneengelung der Jurisdiktion des Gerichts, 

das nech enerikanischer und lnternotionaler 

Reohtseuffassung ueber angebliche Sltraftatbe- 

eteende keino Entscheidungsgewelt haben kann, 

die erst naohtraeglioh durch des Kontrollrats- 

gesetz Nr. 10 zu Delikten erhoben vurdon. Die- 

ser Gosichtspunkt gilt auoh fuer die /.nklage- 

punkte II und III, wonn es sioh uo voelker- 

rechtswidrige Messnehnon der staatspolitik 

hondelt, fucr die Jetzt dor einzelne Privotmonn 

entgegen don ueberkonnenon Rogeln dos Voelkcr- 

reohts varantwortlioh gonacht warden soli. 

iiuch die Verfahronsruegcn warden wioderholt, 

die In den weiteren notions der Vorteidigung 

von 5.Mai 1948 (engl.Frot.S. 13552 ff.) ent- 

helten slnd und die sich euf die Nichtbeaohtung 

der V6rfahrensgarantien der anerikanischen 
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GeeuoL en <c iV.rrc i it . :o.iy• n .ur 
dcr rcivrikenischen Besetzungszoue Deutsch- 
lends, 3crlin, fuer Dr. Max J 1 g n e r 

V**r - rsung und dcs enerikenischon Bcwcisrechts 

sov.ie euf die ungenuegende Besetzung des Gtrichts 

bczieken, In dor Tet entbehren dio Nuernbergsr 

Prozcsse, v,ic sic jetzt abrollen, nicht nur dor 

verfBssongcflioesrigen Gerentien bezuegliob der 

P.icht*,rbenk, sondcrn such einer hinreichenden 

Vcrfokrensordnung. Sine Vcrfehrensordnung vde 

die Crdinenoe Kr. 7 n':g bei E^gatellsachen er- 

treeglich sein, soli sic dngegen cuf hochpoliti- 

schc Frozcsse .'.nwendung finder., die in alien 

Nucrnbergor Vcrfahrcn gegoben sind, stellt sio 

einen sch*ercn Reohtsnlssbrouoh dcr Verordnungs- 

gawnlt doo Militocrbefefclsheb rs d^r. 

Dp.zu koniTcn dio Mncngcl dos konkreten Vcrfohrons, 

die in ihron Zusacacnwirkon so sebw rv/iegend Bind, 

decs sowohl das Ziel der Ordimroe l’r. 7, oin 

fair triol richerzustollen, in hoi »r ..'ciso er- 

roicht wlrd, v.io ouch die zwinr.cr.de Vorrchrift 

der rmcrlk-nischon Vcrfarsung sowic dcr voclkcr- 

rochtlichen Grundsretze, doss ein due process of 

low Jeder strefrechtlichen Verurteilung vorcus- 

gehen nuss, nicht erfuollt 1st. 

E? wird puf die ZWsrmmcnfessui.g in Closing-Brief 

von Prof, .'chi, special counsel for ell defendants, 

uober "Grunds^etzliche Rechtsfragen", -bschnitt A, 
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Ge6uch 'a den Herrn y.ilitPergouverneur 
der “merikpniEchen Bcsptzungszone Deutsch¬ 
land®, Berlin, fuer Dr. fei j 1 g n e r 

S. 2 bis 13, "Ss handelt sich am ein amerikoni- 

pchos Gericht mit internationalea Auftreg" and 

Ab3chnitt F, ?. 56 bis 100 "Prozessuale Fragen" 

erneut hingowieeen. Im letzteren fragt der Ver- 

fasser, "ob die Kuernberger Prozesse, vie sle 

Jetzt abrollen, ohne Garantien fuer die Besetzung 

der erkennenden Gorichto und ohne elne in sich 

geschlossene Verfahrensordnung - die Ordnance Nr.7 

fasst vl6lmohr in sorgloscm Skloktizismus aus al¬ 

ien Prinzipien die fuer die Anklage bcquemstcn 

Saetzo zusammen - nicht schon doshalb der Reohts- 

grundlage entbehron, well hlor eine military 

commission zu hoch politiaohon Vergcltungspro- 

zesaen mlssbraucht wird." 2r faohrt fort: 

"Naoh dom Sinn dor military commission soil 
elo zur ;.ufreohtorheltu»ig der Dlsziplln, dor 
Ruhe und Ordnung in dem bcnccztcn Lando 
taotlg soin. Doshalb 1st rio Hilfsorgan 
des militaerlsohon Befohlshrbors, koin Toll 
dos emerikanischcn Justizryrtoms, mohr dor 
Executive zugeho6rig sis dor Justlz. 

Koonnon Prozcsso vio dor in Frogo stohondo 
duroh elne military commission erledigt wer- 
don? Muesaen Frozosso von solch polUischer 
Bedeutung nicht mit alien Rechtsgerentien 
unkleidot werden, die sich uoberhaupt denkon 
lessen? Es l't ein alter Grundsatz dor 
echten internationelen Justiz, dars die Ver- 
fahron8fragcn bosonders ernst gonommon wer- 
don. Handelt es sich doch beim Zueammenwir- 
ken von Juristen aus vcrschiedonen Lsendern 
in oinem Verfahren inmer urn ein Aufcinender- 
prallen vorsohiodoner Justizsyeteme in el- 
nem Prozess, and dadurch gewinnon die Pro- 
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Gesuch en den Herrn Militaorgouverneur 
der emcrikanischen Besatzucgszone Deutsoh- 
iende, Berlin, fuer Dr. Max J 1 g n e r 

eeesfragen einc Bedeutung, wie sie sie lm 
nationalen Bereich nioht heben. So 1st auoh 
hier bald das englp-amerikenische Bcwcissystem, 
bald die freie Bowelswuerdigung kopt-inenteler 
Praegung altelnander konbiniert und es ent- 
stehen debei Gesaatergebnisse, wie sie in kei- 
nea Kulturrecht verfcroten werden. Denn ent- 
weder 1st sen bei der Preesontation der Bcweis- 
dokucente so fornell, wi6 es das aneloseeohfi- 
soha P.eoht vorschreibt, dann bederf es eber 
euch der angloaeeohsisohen Regoln fuer die Aus- 
wertung des Boweisaaterials, die in einem genz 
anderen Sinne fornalisiert sind als im kontl- 
nontalen Recht. Oder abor can verzichtet auf 
Hearaayrule, Xonfrontationaanspruoh, Verbot 
erzwungener Selbstbezichtigung, dann muss man 
aber auch in dor Art des kontinentnlen Reohtes 
in der Zulessucg von Beweismittcln (Pregen an 
die Zeugen, Dokuncnto und Urkundcn) weniger for- 
aell eein. Das Jetzige aixtum conpositum be- 
deutet elne Abwertung der prozeasualen Fragen, 
des dor Bedeutung der zu enteohoidenden Tet- 
und Rechtsfragen nicht gerooht zu werdon ver- 
nag und doher untragbar irt. Auoh die Prln- 
zipion der Muendliohkcit und Schriftliohkcit, 
der Unr.ittclbarkeit und Mittelbarkeit - man 
donko nur doren, d«83 der Commissioner gleioh- 
zeitig alt dec Heuptgoricht VcrnehaunRcn duroh- 
fuehrte - elnd in untragbarer Woiso mitcinan- 
dor kootiniert. Dio Inkongruonz zwisohon don 
prozosauelon Mitteln und dor zu bewaeltigcndon 
Aufgabe 1st so augonfnellig, dasn boi der Ein- 
richtung dioser Gerichto eino aissbraouchlichc 
Ausuebung dor Verordnungagewnlt des Militaer- 
bofehlshabers fostzustellen ist. 

Es 1st nicht dealt geten, dess der Prozosa oin 
J»hr deuert. Dess ein Hoohheus nicht in der 
gleiohen Zeit gebaut werdon kenn wie eine Gerton 
leube, liegt cuf der Hand. Mon muss, wenn man 
den wehren Gorochtigkeitsgeholt oines Procedore 
feststcllen will, nicht nur auf den oeusscren 
Apperat. die beteillgten Personon, Rechteen- 
weelte, Zeugen abstellen, nicht bloss die Leen- 
ge der Beweispufnehne in die Woegsoh^le worfon, 
sondern aan nuss dieses eeussere Aufgebot in 
Bezlchung setzon zu der Groesse des Prozess- 
sfcoffes. Hier liogt die Dlskrepp-nz, die die 
Verteidigung lccer wieder mit Schrecken er- 

fuellt. Dor Verteidiger hr.t des Oefuohl, in 
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Gesuch en den Herrn Miiiteergouverneur 
der anerikeaischen 3es8tzungszoce Deutsch- 
lends, 3erlin, fuer Dr. Max J 1 g n e r 

einec Blitzzug zu sitzen, an desnen Fenstern 
die wichtlgen -ctationen unwiederbringlich vor- 
beijegen. Dazu kocnt, dess das ellgeneine 
Uebergewicht der /.nklegebehoerde els Teil der 
Viliteerregierung in einem besetzten und voellig 
niedergebrochenen Land die Lage der Verteidigung 
weithin zu einer eussichtslosen naohfc. 

Ss sei on die zahlreichen Motions und Objeotions 
erinnert, in denen die Verteidigung ihre schwie- 
rige Lage den Gericht darstellte, insbesondere 
ihren Beweisnotftend, der angesichts der rueck- 
sichtslos ausgenutzten Vorteile der Staatsan- 
v'altscheft bei der Bcweisbeacheffung nur umeo 
krarser in Srscheinung getreten 1st. Diese ver- 
fuegte ueber ein riesiges Reservoir politisoh in¬ 
haft ierter Peraonen els Zeugen und von ;.nfeng en 
ueber alle pus dea beschlegnehnten Fabrikcn und 
Privetvrohnungcn der .'.ngeklagten zuspjnmengcbrpoh- 
ten Dokumente, die eio seit Jahren ungestoort 
benrbeiten konnte. .rtloh stondon ihr duroh die 
Gesetzgebung ueber die /.upkunf crpflicht pller 
Doutschon gegenueber don Bcsrtzungsmecchton, 
ueber die Koegliohkeit der Siohcretellung von 
Zeugen durch ihre Fcstnohao, ueber die Entnozl- 
fizicrung Mocglichkcitcn b«,i der Vcrnehmung zu 
Geboto, die voo’lig irregulrcr Pind und min- 
destens in m^nohen Feollcn zu einer der >hr- 
holtsflndung obtrecglichcn Verrongntigung der 
Zeugen gcfuohrt hebca. Ich denke ferner en dio 
weohrend dor ersten Prozosshroi:Vo unfoeaendo 
Postzensur, en dio Boochlrgn'-hro dos Vormoo- 
gens der /.ngeklagten, ihrer Ehefr-uen und Kin¬ 
der, *»n*die Uoborlegcnhoit der ..nklegebehoerde 
bei der Infornrtion der Oeffor.t] !chkelt. Dp- 
duroh h"tto sic cin voellig anor--alos Ueberge¬ 
wicht ueber die Verteidigung, die noch dazu 
in einen ihr nicht vertrouten euslaondJschcn 
Prozcssrccht taetig wor und wie elle Deutcchon 
unter ungewochnlich schwierigen aousseren 
Lebens- und .'.rboitsbedinfiungan stand. Diese 
Ungleiohheit der Waffcn let gerede in emorika- 
nischen etrafv:rfehren, des die Rolle dos 
Richters in der Vcrh»ndlung euf die Sr.tgcgen- 
nehne des Bowcisvortragcs bcidcr Prrteien bc- 
schroenkt, euch bei objcktlvstor Vorhendlungs- 
fuehrung durch dieses G.richfc nicht zu bcsci- 
tigen. Umso enpfindlieher 1st die Verteidigung 
gegenueber alien vorocidbaren Ersohv:rnissen. 
Der /.nzllotti-^chuolcr Vcdovato hat 
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Gesuch en den Herrn Wiliteergouverneur 
der eserikeniEohen Basatzucgszone Deutsch- 
lecds, Berlin, fuer Dr. Max J 1 g n e r 

In "Diritto internezlonele belllco", 3. 28Q, 
zur Xritik des Vcrfehrens ic ersten Nuercberger 
Frozess die Maengel des Verfafcrens besonders 
hervorgehoben; seinen .’.us fue hr ungen ist nichts 
hlnzuzufuegen. Br schreibt: 

•La fornalita ed il pieno rispetto della for- 
calit^ della leggo, cibe della legalita, sono 
la uniche garenzie, uriiversali ed eterne, conto 
gli erbitri partioolari o le impulsivitd poll- 
tiche oontingenti: quendo in un ette inter- 
nazionale istltutivo d *una corte di giustizla 
?i parte della promessa che il tribunals debba 
render giustizla attraverso un "prompt trial" 
(11,1), si prescrivo che esso sia tenuto a limi- 
tare il dibattito a un "expeditious hearing of 
the issues" (II, 18 (a) ), o che "soiolto da 
qualsiasi regele assoluta", debba edottere ed 
applicere "to the greatest possible extent 
expeditious and nontechnical procedure" (11,19), 
ohi della giustizla e della legge xe pensoso non 
pu£ non dubitare della leglttimita della 
repressione.' 

Die Foernllchkeit und der voile Re3pokt vor der 
Foeralichkeit des Gesotzos, d.h, vor der Lega- 
litaet Bind die einzlgen Garantien von unlver- 
saler und ewigor Bedeutung gegon otwaigo Will- 
kuor des Einzelnen und soino oolltisohe Impulsi- 
viteot. ’“fenn in einca internationalen f.kt, der 
einen Gerichtshof oinrichtct, devon eusgegangon 
wird, dass das Gorloht nit Hilfe olnes "orompt 
trial" Recht sprechen soil, wonn vorgeschrlcben 
wird, dass dieses Gericht gehalten ist, die 
Debette zu beschreenken ouf ein expeditious 
hearing of the issues (II, 18 (a) ) und dass 
os untor Belseitelassung jodvreder absoluten 
Regel annehmen und enwenden soil to the greatest 
possible extent oxpeditious and nontechnical 
procedure, dann kenn derjenige, der rn die 
Gerechtigkoit und das Gesetz denkt, nicht umhin, 
die Rechtsgueltlgkeit dos Strafprozesses in 
Zweifel zu zlehen." 
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Gesuoh sn den Herrn Militcergouverneur 
dor rocrikmisohen Besetzungszone Deutsoh- 

lriids, Berlin) Tuer Dr. Uar J 1 g n e r 

b) Be3ondere Verfphrensruepen in Zasrpaenhfng mlt 

dec Fell "Fluenderung Norwegen" 

Nroh .‘.uffessung der Verteidigung 1st den Erfor- 

dernissen eines feir trial (due prooess of lew) 

im Fell Norwegen «us folgenden Gruenden trotz 

der Beeaehungen des Gerlchts, die durcheus ener- 

kennt werden sollen, nioht Rechnung getregen wor- 

den. 

Zs 1st els ousserordentlioh ouffrellig zu be- 

zeiohnen, dess gerede io Fell Norwegen die 

.‘.nklrgebehoerde, obwohl sie die messgebenden nus- 

lecndisohen Betelligten ueber die Tronsnktlon 

euefuehrlioh befregt und sioh nuoh sonstiges 

Boweiscnteriel von lhnon besohofft hrt, keldon 

der frenzoeslsohen Oder norwoglsohen Betelligten 

r>n der Transition rls Zeagen gestellt odor oi- 

desstottlioho Erklrerungen von ihnen vorgolegt 

hot. Es ergibt sioh hiorrus nroh uffessung der 

Verteidigung, dess dieses Bewolsmrterirl fuer 

die Zweoke dor ..nklrgebehoerde so wenlg geoignet 

wer, doss es ihr vortoilhoftor ersohlen, dieses 

Material unter den Tieoh frllen zu lessen und 

die Vertddigung d**nit un die Moegliohkeit zu 

bringen, io Kreuzverhoer der Zeugen zur ..uf- 

klperung des wahron Seohverhrltes beizutrngen. 
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Gesuoh '-e fien Berrn Militpergouverneur 
der '■.Ecrik'-nlsdlien Beset zungs zone Deutsoh- 
l«nds, Berlin, fuer Dr. Max Jlgner 

Die /.nklpgebchoerde hntte sr.emtliohe Moegliob- 

fceiten der Srforschung des wrhren SeohverhPltes 

in .'luslpnd. Sie h»t von diosen Moeglichkeiten 

vollen Gebreuoh gempcht, ohne Jedoch die eus- 

l^endischen Beteiligten els Zeugen zu stcllen, 

Oder ihr Beweisnptcrinl vorzulegen. 

Die Verteidigung bet,' els eie diese Trktik der 

.’.nklegebehoerde erk°nnte, .'.lies drrpngesetzt, 

un ihrorseits Moegliohkeiten zu erbelten, die 

rn der Trrnspktion beteiligten .’.uslpender in 

/•uslend pufzusuohcn. So het die Vertoidigung 

des Angekl^gten Jlgner, bei de* dio Federfuohrung ' 

fuer die Gosrmtvortoidigung in Fell Norwogen leg, 

nn 22.12.1947 eln Gesuoh ueber den Herrn Genorr.l- 

sokroteor on dps Trlbunnl geriohtot mit dor Bitte, 

zu gostrtton, d"ss ein Mitg’ied dor Vertoidigung 

nech Oslo, Norregen, reisen koonno, un dort d«-s 

fuer dio Verteidigung erfordorliohe Bowoismotoriol 

zu senneln. D^s Hohe Gerioht het diosen .'.ntreg 

dor Verteidigung unter den 13.1.194Q befuerwortet 

und soin Bedruern zun .’.usdruck gebrooht, dnss os 

fuer eine selbstr.endigo Genohnigung nioht zu- 

st«-endig sei. Der ..ntrog wurdo pm 20.1.1946 

ueber d“8 Defenso Center pn OMGUS, Berlin, gc- 

leitet und k?m v n dort en 17.2.1940 mit dem 

Bescheid zurueok, dpss eine Relso eines deutsohen 
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*1 
Gesuoh pn den Herrn ergouverneur 
der rcerikr'niFdhen Besetzungszone Doutsoh- 
l°nde, Bcrllnj fuer Dr. Max J 1 g n e r 

yer^elfjigejs peeh Norwegen nioht genehmlgt werden 

kqennej dr. keine Moegliohkeit beetehe, ihn sit den 

erforderliohen Devisen zu versehen, Nnqhdem es 

der Verteidigung drnn nroh oehreren V/oohen gelun- 

gen wrr, die Deokung dec Dnko6ten der Balsa duroh 

euslpendiaohe Freunde sicherzuatellen, wurde dor 

/.ntr«g euf .'.nwciaung von OMGUS, Berlin, zun^eohst 

bei der Militeerrogierung in Frankfurt elngo- 

rcioht, die Jedooh erklrerte, dess zuneeohat dna 

norwegiecfce Sinreiseviaus beaohcfft werden muesae. 

Der ordnungagec^eaae Einr6i6e»,ntrng neoh Norv/egen 

wurde bei der Norwegiaohen Militner-Mission in 

Frenkfurt 14.4.1948 geatellt. 3ine ,.ntwort 

liegt bis euf den heutigen Trg nioht vor. Diesor 

zweifelloa bestehende Beweisnotst^nd “.uf Soiton 

der Verteidigung wurde von der Verteidigung Jlgner 

aohrfr,oh zu Protokoll geruogt (a.u.r, engl.Prot. 

S. 9833). ;.uf dieaen Beweisnotatnnd wurde eussor- 

den eusdrueoklioh is Pl^idoyer dee Verteidigera 
• 

von Dr. Jlgner hlngewlosen (engl.Frot.S. 15106). 

Dos steht die Totsnoho gegonueber, dees ein Vor- 

treter der /.nklrgebehoerde .‘infong Dezembor 1947 

seinerselts in Norwcgen und Fronkreich wnr und 

dort die in Betrroht komsenden ouslaendisohen 

Zeugen vernoanen hftfc. 
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Gesuch pr. den Herrn Militeergouverneur . 
der '■lerik'-nipohon Besetzungszone Deutsoh- 
1-r.ds, Berlin, fuer Dr. Max Jlgner 

De die Veyteidlgung des Dr. Jlgner duroh des ;»us- 

blelben der Elnyeisegenehmigung nech Norwegen hln- 

siohtlich ihres Beweisvortr'-ges zeitlloh In Schwle- 

rigkeiten gerlet, w«*ndte sie sloh briefllch en 

elnen der Eeuptzeugen, Genersldirektor Eriksen 

In Oslo. In dea /.ntwortschreiben des Herrn 

Eriksen vcas 23. Februnr 1948 (Jlgner Sxh. 258, 

Jlgner Dok.Buch HIB) helsst es woertlioh (S.35): 

"Owing to those clrcunstrnocs I think it Is 
correct ''t present not to reply to different 
questions from nnothcr souroe, es I trke 
It, th«t provided sene expressions from 
ae on request should be of ony intorest, 
there will be given rn opportunity for 
these questions either verbelly or by 
letter provided the questions concerned 
ere brought forward by the proseoution 
during the erso et nil." 

De endercrseltfl des Goricht keine Jurisdiktions- 

gew^lt uebor frenzoeslscho und norwoglsohe Zougen 

hat, konnte die Vortdldlgung dloso Zeugcn ruoh 

nlcht nnoh Nucrnborg rufon. Dereus ergibt sloh 

klrr, dnsa in Fell Norwegen die Vertoidigung In 

lhror Bewelsfuehrung gegenuebor der .’.nklpgebo- 

hoerde entscholdond bonrohteillgt war und nioht 

In der L»go wnr, die Zweifel, die vielleicht nooh 

bestehen, durch Erklserungen der umnittolbsr und 

m^ssgebend beteiligten .'.uslaender zu kleoren. 

Zur Unterstreiohung des Bewelsnotst°ndes dor Ver- 

teldlgung la F^ll Norwegen wird d»rruf hlngewlesen, 
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Gesuoh ea den Herrn Militeergouverneur 
der enerikenisohen Besetzungszone Deutsoh- 
lends, Berlin, fuer Dr. Max J 1 g n e r 

' 

dess in zwei anderen Feellen des vojrliegenden Ver- 

fehrens Auslendsreisen fuer die Verteidigung er- 

neglicht worden eind. 2s h.6ndelt sigh hierbei 

einnel um den Fall "Pluenderung Oesterreioh 

(Pkode-Wetzler)", in dea drei Vorteidiger zur 

Vernehaung der Zeugen Johem und Rottenberger nooh 

Wien reisten, and f6rner am den ..nklegepunkt III 

(Menschenversuche). Im Zusammenheng demit viurde 

den beteiligten Verteidlgem eine Roise in die 

Schweiz zur .'.ufklacrung dee Feohverhclts erraoeg- 

lioht. 

Der vorstehend gesohilderte Beweisnotstend der 

Vertoidigung in Fall Norwcgen vrirkt aioh umso 

schwerer aua, als der Fall Norwegen zur Verur- 

teilung von nicht wenigor els fuenf ..ngeklogten 

gefuehrt hot, d^runtcr von vier /.ngeklogten, 

die nur wegen dieses Folles verurteilt wordon 

sind. Donit steht der Foil "Tluenderung Ncr- 

wegen", wes die Zahl der Verurteilten botrifft, 

unter alien /.nklagepunkten, die zur Verurtoilung 

gefuehrt haben, on erstcr Stella, /.us dieaem 

Grund kcocit neoh /.uffessung der Verteidigung dom 

obon gosohilderten Beweisnotstand im Foil Norwegen 

im Kinbliok ouf seine /.uswirkungen eine ganz be- 

sondere Bedeutung zu. 
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Gesuoh an den Eerrn Militeergouverneur 
der eserlkanlsohen Besatzungszon6 Deutsoh- 
l6nds, Berlin, fuer Dr. Max J 1 g n e r 

Bel dieser ^aohlege heette das Gericht, das das 

Beweiscateriel selbst als widerspruchsvoll be- 

zeiohnet hat (engl.Frct.S. 15736/1B737 u. 15764), 

eine weiterf .'.ufklserjmg erooeglichen muessen.- 

Zunindesten aber haatte das Gericht ia einem der- 

artigen Fall diese ‘/idersprueohe des Boweis- 

naterials, ncch dazu xenn sie zusenmenfalien nit 

einer so entsohoidendon Benaohteiligung der Ver- 

teidigucg, nicht zu Dngunsten der ;.ngeklegten 

8ioh auswirken lessen duerfen. Das Gerioht hat 

in seinea Urteil (engl.Prot.r. 15680) pelbst 

festgestellt: 

"5. '-/ann glaubxuerdiges Bovreismotcriel 
zwoi logisohe Schlussfolgcrungcn zulaesat, 
von donen oine zur /rnnehoe dor ^ohuld und 
die endore zur ..nnehne d6r Unsohuld fuoh- 
ron viucrde, dann cuss die lotztoro don Vor- 
rong haben. (Urteil dos ;.nerikanisohon 
Mllitaor-Tribunals IV, Nuernberg, Doutsoh- 
land, in Saehen dor Voroinigten Staaton 
von ..aerike gegen Friedrioh FLICK und Gc- 

nossen, Fall V.) 

Fucr den F^ll, d-rs don .’.ntr^ogen diosor 

petition nicht schon ~uf Grund der /.usfuohrun- 

gon untcr I"), II) u. Ill) st-ttgogeben werden 

solito, v-ird hierxit von der Vcrtoidigung dor 

.’intr-g gcstellt: 

Die Bntschcidung U6bcr dieses Gesuch so l'ngo 

-uszusetzen, bis dio Vcrtcidigung Gclegonheit 
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Gesucfc rn den Berra };ilit'>ersouverneur 
der --crik-nischcc Sesrtzungszonc Dcatsch- 
1-r.dr, Berlin, facr Dr. l!az J 1 g n e r 

geh^bt h'-t, 'uf^rund lhres rcchtzeitig gestellton 

.•ntr«*ges drs Ihr vorrohwobende rusl»cndisohe Bev.eis- 

n'terlel noch nechtr^eglich einzureichen und zur 

Beruecksichtlgung bei der 2ntscheiduo6 ueber diesen 

..ntr-g vorzulegen. 

ii 
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Gesuch en den Herrn Militaergouverneur 
der a-criknnischen Besatzungszone Deutsoh- 
lendr, Berlin, fuer Dr. Ilex J 1 g n e r 

Ifet&rlell-rechtliche Einwcnducgcn. 

I'.. Plcenderung Norwegen. 

a) Sinvrendungen gegen die tetseechlichen und 
rechtlichen'Festetellungen des Gerichts, dess duroh 
die Yorgperige in Norvegen der Tetbestend der Pluon- 
derung verwirklicht*cordon sbi. 

Neoh /.nsicht der Verteidigung rechtfertigt das Er- 

gebnis der Bewcisaufnehme ia Pello Korwegen (..n- 

fclegeounkt II) nicht die vom Gerioht getroffono 

Peststellung, dess hier cin Fell von Spoliation 

vorliegt, und zwar pus folgenden Gruonden: 

1. Das Gerioht gcht in seiner Urtcilsbogruen- 

dung zu ..nklegerunkt II von folgendon ollge- 

ceinon rochtliohcn GosiehtSFunkten bus (ongl. 

Frot.S. 15719-15721): 

;.uf cngl.Prot.S. 15719 stollt dro Gerioht fost: 

"Vf lr findcn, doss dos Totbostendscerkmol 
dos Vcrbroohens der Pluondcrung oder 
Spoliation darin bostoht, dess der Bcsltzor 
ohne selno Zusticoung und gogen soinon Vil¬ 
lon sein Eigcntun vorliort." 

/.uf engl.Prot.S. 15719/15720 der Urtcilsgruendo 

findet sioh folgonde Peststellung: 

"Dio -.nklogcbchocrde vertritt nun dio .'tn- 
sicht, dass die Dclikto dor Plucndorung 
und dor Spoliation, die in der .»nklege 
rufgcfuehrt sind, zwei verschiedone 
Rechtsguotcr vorletzen. Es vird dom Sin- 
no nnch bohfiuptet, dass das Delikt der 
Spoliation "oin Vcrbrochen gegen das be- 
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Gesuch cn dec Hcrrn l:ilitn.ergouvcrneur 
der "Ecrik'nischen 3esrtzungszone Deatsch- 
l^ndc, Berlin, fucr Dr. Max J 1 g n e r 

trcffcnde L^rd ist, veil es drs 'Yirtschpfts- 
leben in Unordnung bringt, die Industrie ih- 
rea eigontlichen .'.ufg'-benkreis entfremdot 
und sie den Interossen dec Bosetzungsmpcht 
dicnstbf'E cecht, und in den n?tuerlichen 
Zusrnxenh‘,ng'zv?ischen jler ousgefpubten In¬ 
dustrie und deo‘oertlichcn '/irtsch^ftslcbcn 
oingreift. ‘'oweifc'cs sick ua die Verlotzup.g 
dieses Rechtsgutes hpndelt, nendert die Zu- 
stiacung des Sisentueaers Oder der'glgefl- 
tuener odcr ihrer Vcrtroter, euch wenn sic 
ernstgeneint 1st, nichts on der ^trhrbrr- 
koit der H^ndlung." 

Dicso ;.uffessung der .’.nklrgebehoerde wird in don 

Urtoilsgruenden zurueckgcwicsen, wonn es cuf 

engl.Prot.S. 15719/15720 heisst: 

I "Vir koennen pus don ;.rtikeln 46 bis 55 dor 
Hergcr Bcstiaaingon keinon Grunds^tz hcr- 
lciten, der woltreichend genug 1st, urn don 
®chlues zu rochtfertigcn, doss ouch drs 
zuorst boschriobene Rechtsgut duroh die 
V->rrchriften ueber Plucndcrung und Spoliotion 
goechuetzt werdon sollto." . 

"Vorgoblich ouchcn wir in den Hfisger Bestim- 
aungen cino Vorsohrift, wolchc die woit- 
gohonde .'.uffnsaung rochtfortigon wuordo, 
does orlveto 0trntrbuerger dos Landes, d^s 
dio ailit"crischc Bosctzung durohfuchrt, 
puch drnn nicht d^s Rccht h"bcn, in bc- 
sotzten Gcbictcn Vcrtr'-cgo uebor Vornoogens- 
worte pbzuschliesscn, wenr. dio Binv.illlgur.g 
dos Inh'bors t-tspechlich froiwillig goguber. 
wird. Dies 1st von /ichtigkolt fuor die 
Wucrdigung des Bowoisorgobnirses hinsicht- 
lioh der cinzelr.cn K-nclungcn untcr dem 
Gosichts'-ur.kt, d^so die ^trpffr.olligkoit 
ir, Jcdor. cinzolncn Frllc und fuor jedon 
:ngekl“gten gosondert fostgcstcllt werdon 
mss. 'tonn ein Vortr-g, der sick *uf don 
Vcrk-uf eines industriollcn Unterr.chaens 
eder docit glcichwertiger Intoresson b6- 
zieht, zv-r^unter d>.r ailitperlschcn Bo- 
-ctzur.g, pber t-ts-ochlich ohno 2>~ng zu- 
et'-nde gckcacen ist, und worn dor Bigontuener 
seine Sinwilligung in dor Trt frciwillig 



Gesuch rn den Herrn Milit-orgouverneur 
der 'rcrik-nirchen Bes"tzungszonG Dcutsch- 
1-ods, Berlin, fucr Dr. Kax J 1 g n e r 

gageber. hr.t. S' stellt des nrch unserer 
^nsTcFTTcTno Verletzung der Hrnger Bestim- 
nungen d^-r." (Unsere Unterstreichung) 

Dns Gericht nimnt vielnehr eine Verletzung* der 

Eenger Bcstic-cungen nur unter f^lgendcn Vor^us- 

set7ungen nn: 

Grund der Hnrgcr Beetinoungcn ’nuss 
Trivrteigentun be".chtet verdon' (..rtikel 
46, /ibPRtz 1). '■'lucnderung 1st •“usdrucok- 
llch verboten' (..rtikel 47) und 'Priv-'toi- 
gentufl drrf nicht eingoz^f.cn werden.' (.’.r- 
tikcl 46, .'.bnntz 2.) D/V Pecht, Loietungen 
von der Bcvoclkorung zu fordern, bcschr^cnkt 
sioh ruf 'dio Be-ducrfnisse des Beprtzungs- 
hceres'; os drrf nicht rupscr Vorh"eltnis 
zu den Hllfsqucllcn des Landes stehon und 
nicht rclchor ;.rt sein, doss cs die Vcr- 
pflichtung fucr die Bcvoclkerung 6nthr.elt, 
^n Kricgsur.tcrnehnungon gogen ihr Vr.tcr- 
lnnd teilzuncheon. Sovcit cr eich ura Iri- 
V'-teigcntun h-ndclt, botroffon dieso Bostim- 
cungcn Jed .'oh nur Plucndcrung, Beschlrgn three 
und Leirtungszwrng, und drs wiederua sotzt 
vorgus, drss drs von dieren Mtssn«*huon bo- 
troffono Eigcntun gegon den Villon und ohno 
dio Zurticcunf. dco Sigentucoerr In .‘.nspruoh 

gonoosor. *ird." 

'•Venn **uf der rr,doron fcito die Htndlung dee 
Eigcntuoncrs koine frciwilligo irt, veil 
roino Binwilllgung duroh Drvhung, Einrchucch- 
tcrung, Druck oder ;.usnutzung der .c tel lung 
und Uncht do3 Bcsctzondcn untor Unst-'cndcn 
horboigefuehrt warden irt, "ur denon sich 
ergibt, d«ss dor Eigontuoocr geren seinon 
Uiilcn zur .‘.ufgrbc rcinor Eigcntunir ver^n- 
1 v.ordcn irt, d^nn liegt offenbrr oino 
Vorletzur.g der Kroger Bcetirnnungcn vor. 
D^s blorso Vorhrndcnsein oiner milltrorirohon 
flesotzung irt koin zwlngcndor Bowels fucr 
den beh-uoteten Druck. r.ichcrlich niurs an, 
wo os rich ur H-r.^lungen ven priv^ten nrtuer- 
lichcn *H!cr Juristischcn Porsonen hnndolt, 
die Be^eigfuehrur.g weitergohen und d-rtun, 
4p?s cin Rcchtrscschreft, drs “cusserlich 
n~oh ?.rn und Inh-lt wirkrrn erscheint, 
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Gerucfc r,c den Hcrtn Militnergcuverneur 
der roerik^nisohen 3es.''tzungszono Deutsch- 
l~nds, Berlin, fucr Dr. Max J 1 g n e r 

niohfc freivfiliis. 8'ndarn infolge von ,»n- 
*endunr y n DruoKnltteln pppeschlossen warden 
I-H. Vclterhin cues cin ura-eohllcher Zus^m- 
ecpfc^ng zwirohon den rnpewyndton geaotzwlfl- 
rigen Hitteln and den durch die Binschuech- 
terung herbci,?efuehrfcen Zrfc-lg bestehon. " 

(Unsere Untcrstrcichung) 

Hineiohtlich der grunds*tetzliohon Rochtseinwendun- 

gen regon die n^ch .’.uffprsung der Verteidigung zu 

weitgohende V.uslegung der Bcstinnungen der HV’.rgor 

L'-ndferiercordnung bezueglieh dee Dollktst*‘tbcstrn- 

dee der 3polirti'>n wird, un Wiodcrholunscn zu vor- 

ncidon, '•uf die ..urfuohrungcn dee Vertcidigers doe 

.‘.npokl'Ttcn v. rohnitzler, Dr. Slcncrs, Bezug ge¬ 

n-anon, der diese Fr^pcn fuir die Ger''ntvcrteidi- 

gung federfuehrend bc'rbeitet h"t; und zwnr oo- 

rohl "uf scin flohlueepl rid oyer in der fitzung von 

3.Juni 1948 (engl.Fr t.C. 14747 -14773), els ruch 

nuf den glcichcn Toil seiner petition for reviow 

fucr den .‘.npeklegtcn v. fchnitzlcr von 14.8.1948. 

»»ur ruf einon Gcslchtrpunkt soil zur-otzlich hingc- 

wicsen vrordon. In den Urtcilsgruendon hrt drs 

Gcricht (ongl.Prot.“. 15716/15717) folp.endo Fcet- 

Ptollung getroffon: 

''Venn privrtc n^tuerliche und Juristieohe Por- 
sonen die nilitoerische Berrtzung dnzu ruo- 
nutzon, sich Privrtci.'entun r.aeen d.en ‘Villon 
und die Zurtlcrung des frucheren Bositzero 
rnzucignen, rtellt eine s:lcho K-ndlung, 
wenn fie nicht ‘'uadruccklich durch irp.end 
eino "nwondb^re Vorschrift der Hr«ccr Bestin- 
nungen gcrcchtfortigt irt, cine Verlctzung 
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Goruch rn den Herrn vilit'-crr.ouverneur 
*er '.-crik''ni«-chcn Besotzungszne Deutsch- 
1-cds, Berlin, fuer Dr. Max J 1 g n e r 

dcs Y'.elkcrrechtep dor. 
Die Zphlung cincs Xrufpreipcs Oder cine nn- 
dere ''.nger.esscnc Sr.tscfceedigung ist unter 
colchen Un.et*'cnden nicht dnzu nngetrn, der 
Bondluog ifcren unrechts'>essiffcn Chor'-kter zu 
nehcen." 

Hiorzu ccechto die Verteidigung doreuf hinweisen, 

dpss dieser rtendpunkt de9 Geriehts in Gcccv.sr.tz 

°teht zu don Grundgedonken cines v->n dor -imerikn- 

nipchan Hi'it»-crrcricrung erl'-ssenen Gesetzes fucr 

-’io US-Bopntzun«Pz/'ne Deutpchlonds, dcs sogonrnn- 

ten Pucckerptottungsgc'etzcs (Gcnotz Nr. 59), dns 

•'io Rucckcr.et"ttunrs»*nppruechc v^n Tcrsonen rogolt, 

die wochrend des Drittcn Rcicts pus ressischcn, 

rcligiooscn eder politirchen Grucr.dcn Ycrfolgungcn 

"UPgeEctzt wrren. ..'rehrend In /.rtikel 3, Ziffor 1, 

dioeop Gcsotzos die gcnorelle Rcchtsvoricutung "uf- 

•Tostellt wird, drs? Rochtsgopch-cfte, dio wrohrond 

do? Drittcn Rcichs v~n ..nr.ohoorigen doe oben gc- 

n«-nntcn Porponcnkroisop vorgenennen wurden, don 

Ch^r-ktcr oincr rcchtswldrigcn Vcmoegonsontzlchung 
• 

hnb*.n, wedurch cin RucckorPtrttungrrn‘\oruch bogruon- 

det vtird, wird in .‘.bs-'tz 2 foptgestcllt, dose diese 

goncrollo Rcchtsvorrutung duroh don Bowels wider- 

legt werden k^nn, drsr dec Vcrr.eussercr ein "ngo- 

ceproncr Krufproip gezQhlt and ihn hinpiohtllch 

dcr Vcrfuegung ueber diesen K'ufprci3 keino Bc- 

schroekung ‘■'uferlcft warden 1st. Der glcichc 
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Gcfucfa an den Herrn :'ilitacrgouvcrneur 
der pccrikcr.ischen Besetzungszone Deutsch¬ 
land- , Berlin, faer Dr. Max J 1 g n e r 

Gedenk6 teuefct or- endcscs Stell6 des Oesetzes bei 

der Broerterung der Anfechtungscoeglichkoit derer- 

tiger Eechtsgescheefte wieder auf (Artikel 4). 

2s ergibt sich daraus, dess die amerikenischen Be- 

hoerden selbst bei der Pegclung des Pueckerstet- 

tungsenscruchs der Tatsache dor Zahlung eines an- 

gecessonen Xaufpreise? wesentlicho Bedeutung bci- 

gemessen haben. 

Die V rteidigung ist jedoch im uebrigen der An- 

sicht, doss rich selbst and gerade bei Zugrundo- 

lcgung der vom Gericht abstrakt cntwickclten 

P.cchtsgrundsoetzo ergibt, dess von einer Spoliation 

im Falle For*egcn nicht grorochen verden kann. 

Dios gilt eowohl fucr die eogonpnnte Lottmotall- 

Gruondung, air auch fucr don 3rvorb dor Norsk 

Hydro Bezugsrechto von den franzoosischon Aktio- 

naoron. 

2. Das Gericht unterschoidet im Zusammenheng mit 

Non*egen ganz offonsichtlich zwoi in sioh selbstoen- 

dige -poliation-Foelle, nacmlich: 

aa) die Gruondung der Nordisk lettmctall zwocks 
Aufn“fcae einer ncuen Vegnesium-rroduktion; 

bb) den Sr orb dor Bezugsrechto puf neue Akticn 
der Norsk Hydro von den fr°nzoeeischen Ak- 
tionaeren, durch wolche Transektion npeh An- 
sicht des Gerichts "die frpnzoesischen Aktio- 
naere ihrer l'ajoritpet bei der Norsk Hydro bc- 
rsubt *purden. “ 
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Gesuch pn den Herrn mitsergouverneur 
der =n:rik<inischen Ec'ptzungszone Deutsch- 
Isnds, Berlin, fuer Dr. Max J 1 g n e r 

Unter 
Diese EUrchcidung Goht kl**r pus der V6rartoilung 

do? Angekl'-gten Buergin hervor, der npemlich nur 

wegen seiner Betciligung an der ersteren Trens- 

rfction verurteilt wordon 1st, waehrend festgestcllt 

1st, does seine Betciligung pn der zweiten Trrns- 

pktion nicht erwiesen 4ei. 

In dieses Zuprmsenhpng haelt drs Gericht folgenden 

^achvcrh»lt fuer erwiesen (engl.Prot.S. 15734-15736): 

,r..'ir stellcn feat, dsss Eigontusrdolikte im 
none des KontrollrPtsgesetzos Nr. 10 von 
dcr I.G. bcgsngen wordon sind durch den 
fuer die Deuer bestissten und gegen den 
Villon und ohne die freie Zustismung der 
Boritzcr vorgenorasenen Brwerb von Vcrsocgons- 
werten is berotzten Norwegcn. Diese Foet- 
stollur.g bezioht sich puf don Kordisk-Lctt- 
cctpll-?lpn fuc’r den Aunb*>u dor Lcicht- 
mot»*i 1-Erzcugung in Norvogcn, d^e unter 
anderen dozu fuehrte, dpps die fr-nzoesi- 
schcn Aktion«oro ihrer ARtioma* joritnot in 
diosor Gcrrllschaft zu Gunstcn einer dout- 
schon Gruppc ber^ubt vurden, zu der nuch die 
I.G. gohoerte. Der Nordirk-Lcttmctrll-Flpn 
1st zwer von den Foichsbchocrdcn veranlasst 
wordon, rber os 1st kl°r erwiesen, drss dio 
I.G. sich rn dco "Ion betciligt h-*t und dr.SP 
ihro Vcrtreter gevurst hfben, drss die Mncht 
dcr n^tionrlsozirlistiPchcn Rcgiorung, untor 
deren Be«etzung Norwegcn darnels stand, dcr 
russchl^ggcbendc Grund var, dcr dio frrn- 
zoosipchon Bo6itzer dcr Norsk Hydro zur Tcil- 
n^hco **n dco* Plan gozwungcn hntte. 

Die T«*t8Rchcn rind kurz die folgenden: N'-ch 
dem Angriff auf Norvogcn und dor militacrischen 
Bcsetzu.:g dieses Landes cntschiod HITLER, dpes 
die norwegischo Aluninium-KPDrzlteet fuer 
don Ecd«rf dcr Luftwaffe recerviert wordon 
soli. Gocring 6Pb dio cntsprechcnden Befohlo, 
denen zufolge Dr. KOrTHJBSRG sit bosondoren 
3efugnissen pusgestattot wurdG, dor in seiner 
Eigen?ch~ft rls Bevollffircohtigtcr fuer 
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Gesach on den Herrn Militrergouverneur 
fuer die rncrikmisohe Besetzungszone Deutsch- 
Irnds, Berlin, fuer Dr. Max J 1 g n e r 

Aluniniun die Aufgrbe hptte, die Lcichtnctr.il- 
Erzeugung in Nor-egen -’uszubruen. Dcr Pirn 
Wr,r ehrgoizig; er s*h einen Ausbru der 3e- 
triebe and E^pit'-lsinvestierungen im r»llcr- 
groessten Stil vor, und sein Zndziel war die 
Verdreifechung der norwegischen Leichtmetrll- 
Erzougung. Die Norsk Hydro Elektrisk Xvr.el- 
stofektieselsk‘*bct (kurz Norsk Hydro) rtnr 
eine der wichtigsten norvegischen Industrio- 
konzerne fuer die Fertigung von Chemikrlien 
and verwrndter Artikel. Ihre Anlrgcn vurden 
fuer den Plan benoetigt, und cine Anz-hl 
ihror Betricbe sollte nuegebout und dcr Grund- 
besitz uebertrrgen verdon, d^nit die Ziele 
der deutschcn Regicrung erreicht werden konn- 
tcn. Dos Be'cisnrteriol ergibt klor, dors 
des unmittolbrre Ziel der deutsohen Regicrung 
d-rin bcst»ndec h-t, die Hilfequcllen Nor- 
Tjegcns cinpchliesslich seiner '.ir.ssorkrocfto 
und Rohstoffo «uszunutzon fuer den ototig 
wcobscnden Bcdrrf dcr dcutschcn Kriogsmn- 
schinc, bosondors cn Militrer-Flugzeugen. 
Dcr Bcschluss, dicsen Pirn ins Work zu 
setzon, 1st von don hoechstcn Rcichobehoor- 
den gofrsst worden, und es klrr, decs 
die g-'nzo cilitrcri8cho Bcsntzungsmrcht fuor 
seine Durchfuchrung zur Vorfuogur.g stehen 
wuordc, d" die Anlrgcn dcr Norsk Hydro in 
einen G^bictc logon, d~s untcr militrcrischor 
Bc8ntzung st«nd. 

Die I.G. hot sich pofort nn diesor gronson- 
gclegten Plnnungsrrboit beteiligt und urn 
eine mooglichst groP3e Krpitrlbeteiligung 
gek^cnpft. Se 1st moeglieh, drsr Pie eich 
nit don von Reich rls “rrtner vorgcschlr- 
genen Flrnon nur ungorn cinvoret^ndon cr- 
kl**ort hrt, rber ea k*nn nicht bczvrcifolt 
werdon, does sie nus froien Ptucckcn ~n dem 
Pirn nitgcviirkt hot. 

Abgoschen von den unmittclbrren Z*cck, Loioht- 
nctrllc fuer die Luftv»rffo zu erhrltcn, hrt- 
to die I.G. dp? «uf l-ngc Sioht rusgerichteto 
Zicl, dio norvegirchc Loichtmct"ll-InduBtrio 
untcr diG druernde Behcrrschung Dcutschl-nds 
zu bringsn; sie d^ebte drbei ~n cine Zoit, 
in dcr dor Fricden durch einen notion**l- 
soziplistischcn Sieg orkrempft sein wuerdo. 

Die M-Jorit-et in der Norsk Hydro, die sich 
®uf ungefrehr 64# des Aktienk^pitrls belief, 
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Geruch an den Eerrn Hilit^ergouv6rneur 
dor rocrlk ~nischen Ber'tzungszone Deutsch- 
lrndr, Berlin, fuel* Dr. Hex J 1 g n e r 

gahoerte ciner Gruppe fr'-nzoesischer /.ktio- 
r.nere, dio durch die 3rnquo de Prris et des 
Prys Br*s (hior die Brnque de Paris genmnt) 
vertreten vrurden. Dcr Plan, der schlies3- 
lich durch d^s Pcichalqftfahrtoinisterium 
noch zahlreichen Zonf^rcneen Busgoarbcitct 
wurdc, an denen die T,G. Vertpotcr teilnnh- 
cen, fuehrte zu dcr r'ch'*ffung einer ncuon Gc- 
sellschrft, der Nordisk Lettoet«ll, an dem 
dio Peichsregierung and die von ihr ben^nn- 
ten Personen, die I.G. und die Norsk Hydro 
nit jo einem Drittel bctciligt waron. Dio 
frrnzocsischen Bcsitzer der Norsk Hydro 
h"ben rich nicht frciwillig an dom Nordisk- 
Lettnet«’ll-Pl''n betoiligt, pber die Betrio- 
be dioser Gesellsoh'ft bofrnden sioh in bt- 
retzten Nor^e^on, und d»s Beweisnvterial, 
obglelch os in diesea Tunkt Vfidersprucohe 
eur*elrt, ueberzcugl ur.f. drss dcr von dcr 
n«-tion,'lPOziolisfcischen Regicrung ^usgeuebte 
Druck und dio Furoht vor Zv.rngsarssnphmen, 
durch die ihre norwogischen Intcressen be- 
troffen werdon koennten, die ausschlrggc- 
benden Bewcggruondo waron. .'.uf diesc ’tfeiso 
v.urdc dio Norsk Hydro zur Teilnrhmc rn dem 
Pirn gczvrungen, und ihre /.nlagon wurden 
sp"ctcrhin durch /.lliicrto Bonbcnrngriffe 
schwor bcsch-edigt. Die Norsk Hydro erlitt 
infolgc der g~nzon Projcktes orheblicho fi- 
n°nzicllc Vcrlusto. N'Oh ihrem Eintritt 
in das Frojokt x«r die I.G. cine der h-upt- 
8rochlichetCR Mitrrbcitor bei soincr Duroh- 
fuchrung. Dio Ndrdisk Lottoetr.il mcchtc 
fucr d«s Frojckt von den Bctriobcn dcr Norsk 
Hydro Gebrruoh, und Tcile doc wcrtvollcn 
Grundbcsltzes dicscr Gcscllsohrft sind fucr 
don Betriobs*-urbau bonutzt wordon." (Unsero 
Untorstreichung) 

N^ch ;»uff'-S8ung der Vcrteidigung h^t das Gorioht 

boi don vorgon«nntcn Festrtellungen den reichlich 

koacliziert lieg6nden "cchvcrhalt nicht in alien 

Punktcn genuegend klrr rusoln^ndergohalten und 

ist dcozufolge zu unrichtigen Schlussfolg^rungen 

gelrngt. N«ch dem Erg6bnis dcr Beweisnufnahmo 
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Gesuch -n den Eerrn 1 ilit^crgouverneur 
faer die nnerlk'nische 3GS"tzun£Szone Deutsch- 
l"nds, 3erlin, fu;.r Dr. Max J 1 g n e r 

stellt Pich der Verl^uf der Ereicnisse wie folgt 

d'-r: 

pp) Npch der cilitreripohon 5epctzung Norwcgcnn durch 

Deutschland vurde von don zurt^ondigen deutschen 

Hahoerdcn eln Pl~n •'usgerrbcitet, der d^r^uf 'b- 

zlolte, unter .\usnutzung der norwegirchen Wpsecr- 

kr^ofte die bestchende .‘.lunlniun-Froduktion des 

Lnr.des sehr wesentlich zu ervreitern. Pucr die 

Durchfuehrung dieses Planes vurde von Goering 

Dr. Eo’r’enbcrg ris Bcvolln'cchtigter bestollt und 

nit besondoren Befugnirsen '-urgestrtt-1. Dlorcr 

berief, "13 die von ihn gelcitcto ri'iung der berb- 

pichtigten ..lutr.lnlug-SrzcuGunG r*chon v rh^eltnir- 

n"epsi6 volt fortgcrchrittcn v,~r, ficn it Lcicht- 

mct»'llfrr3cn in dor I.G. bcf"prtcn Dr. J'orchol 

zu Pich n<*ch Berlin, infornlcrtc ibr in rrorcon 

Zucgcn ueber die bectehcndcn n-cco, v rlrngto 

von d«.r I.G. perronollo Untcretuctzui fuer dcron 

Durchfuehrung, die n«ch d:n bcstchcndrn Dc"tl:r un- 

gen jedorzoit erz»ungen verden konnte, und Ptelito 

d'bci die Fr«6c oiner Botoiligung dcr I.G. "n dic- 

ser ;.luninluc-Srzcucm?g zur Srocrtcrur.g. Dr. Ko¬ 

schei legtc d"s Src.ebnis pcir.er Be-orcchungon in 

Berlin in eincc Brief von 23.10.1940 niodcr, der 

u.n. on die ..ngev-logtcn Cchnitz und ter Kcor 6e- 

richtet T''r U.nklr'gebevoipstueck 586). Zu diesem 
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Gesuch ec dec Herrs Kilitrergouverneur 
der pnerikpnischen Besetzungszone Dcutsch- 
l-'Gds, 3crlin, fuer Dr. Max J 1 g n e r 

Brief leistete der .*.cgckl*>gte Buergin die n».ch den 

deutschec BcstisraiEgen erfordcrliche zweite Unter- 

schrift. G'cz **bgcsehcn d-von, drss eiE6r Hltwir- 

kung der I.G. schon durch die bcstchondcn Quotcnvor- 

cinb'-rungen '•uf dec .’.luciniurgebiet cit den uebrigen 

doutschen Srzeugern sehr enge Grenzen gezogen wrren, 

kre dic-ser Brief schon dcrh^lb zu keinerlfci ..uewir- 

kung, wail kurze Zoit drn^ch Xoppenberg der. Snt- 

echlups fnfstc, den ge?"mtcn ..lunlnlum-.'.usbpu Nor- 

wegen in dor each t*te •■echlich gegruendoton reichs- 

I cigecon Geeellschrft, der Nordpg J./3 ohno Bctcili- 

gung der prlv-'ton /.irtsch-ft durchzufuchrcn. Im 

uobrigon het die .‘.nkl^go ''uch koinen Bevels dpfaor 

-ngetroton, dnss der vorcrv"ehnte Brief Dr. Moschels 

bei den rnget chriebcnen VorPt"ndecitGlicdern irgor.d- 

oinc positivo Rcrktion rusgolocrt h'-t. D^gcgon h"t 

der i.ngckl-gtc Bucrgin hicxzu rle Zougc cidlich 

folgcndos nusgcspgt (ongl.rrot.8. 8405): 

"Ao 23.0ktober 1940, dec Zoitpunkt dor ..bfps- 
sung doa Briofcs, w-ren '’ic Tlncne noch im 
Stadium dor Erv^egung und wurdon g*nz karze 
Zcit "p-ctcr d-durch illusorieoh, d-'ss dps 
Luftf'-hrtEinisteriun dio gesnjntcn .'.laminium- 
Pleecc in Nor ogen uober die J’ord'g ohno 
Toilheber durchzufachron bcschlose." 

Dps Bev*ci8cntarirl, n-enlich dps Vorstrndsprotokoll 

voa S.Fobruor 1941 (..nklrgebev eisstueck 1193) zeigt 

forner, dees -ach die sp-eter bei den Reichsbchoer- 
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Gesucfc *'n den Herrn Kilitoergouvorneur 
dcr *inurik^nischen Bes^tzuncszone Deutsch- 
londs, Berlin, fuer Dr. Max J 1 g n e r 

den cufgetcuchte Idee, die I.G. in F.^hnen dcr Ges-mt- 

pl-nung dcr Nordcg on einen wesentlichen Sinzolpro- 

Jekt, n'calich *m der .■.luainiun<'.nl'£e £'ad'>, zu 

interessieren, durch den BeFohlUFs de? Vorstendcs 

von 5.?ebrurr 1941 kl^r -ebgelohnt vurde, womit die 

I.G. ihre endgueltigo Dist.-nziorung von den .'.lumi- 

niuefr'-gen in Norwcgcn vollzog. 

Diose D'-rftellung findet ihro vreitere Stuetze in 

den ;.nklngeboveigetuock 1200, Voretondaprotokoll 

von 2.September 1943, in don es woertlioh heipet: 

Tucr dlo Gcr-'Etol^nung dc? Lcichtaet''ll- 
pro6r"ancs In rk''ndin-vion find v ir weder 
un unreren Pot noch un unrer Urtcil crsucht 
worden." 

Deazufolgo v-r die .".nkl'gc ouch nicht in der L^gc, 

irgondwolches gcgontciliges Bercismntcrinl vorzu- 

logen. Dor-us orgibt sich, d'-pa die voo Ocricht 

In den Urteilsgruonden getroffeno Fc?tFtollung 

(engl.rrot.r. 15735): 

"Die I.G. h^t sich rofort rn ''ioser 6roas- 
•*nsolegten Pl^nungs^rbeit bctciligt und 
un oine cooglichst groPsc Knpitolbctcili- 
gung gekoecpft" 

durch die Bewcis“ufr.''hac nicht bestr^tigt, sondern 

ira Gcgentcil <*uf Grund dcr unwidersprochenen .'.ue- 

s'gcn dcs .ingeklogtcn Buorgin Fovie durch dtia uebrige 

vorerv-chato Bc^eisnoteriol klar vidcrlcgt ist. 



Gesuch m den Eerrfl Kilit-ergouverneur 
dor °n,:rik''nif cher. Bes^tzungszone Dcutsch- 
l°nds, Berlin, fuer Dr. Max J 1 g n e r 

In E**hnen seiner ?l°nung ruf den .’.luclnlmn-Geblct 

in Nonregen h^tte Dr. Xoppenberg schon kurz nnch 

der Besetzung Nor^egens und ohne Visstn fler I.G. 

untcr Pinderem Vcrbindung cit der Norsk Hydro sufge- 

nonnen und dieser ?iro° zu verrtehen gcgebcn, dnss 

?ic in die Ges^ntplmung eingescheltet werdon und 

nit lhren Hilfskr"cfton fuer die Durchfuehrung 

hormgezor.cn wuerde. Durch diesc Sroeffnungen 

beunruhigt, reistc der President von Norsk Hydro, 

der Nor.<eger Dr. .'.xol Aubert, n'ch Berlin, suchtc 

den :.ngckl."gten Dr. Krmch *uf, setzto ihm nus- 

cinmdor, drss Norsk Hydro oinc 5insch*-ltung in 

die KococnberG-n-nung uncrrucnscht sci und bnt 

die I.G. urn ihre Untcrrtuctzung bci ihren Bcmuohun- 

gon, dicso Sinschnltung zu verhindern. r:r ent- 

wiokolto drboi von sich *ru8 den Plm, dnss Norsk 

Hydro in ZuP“cmen',rbcit mit der I.G. cine Mrgne- 

siuc-rroduktion bcschrmnkten Umf'ngeE '•ufbrucn 

viol 1 to• Norrk Hydro griff d'nit oinen '-ltcn 

Wunsch- -uf, der in fruehoren Jehren schon mchrf'-ch 

Feitons der Norsk Hydro -n die I.G. hcr^ngetregen 

worden wer, dessen DurchfuohrunG •'ber inner drren 

pescheitort v-r, -'nss die I.G. bci dem dm^liren 

Ptmde der Bxoortnoeglichkeitcn von Magnesium 

und unter Beruecksichtigung des engen norwogisohon 

Heineto®rktes keine v lrtsch-ftlich gcrunde Trod.uk- 
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Gesiich '•a den Harm Mlit-erjouverneur 
dor ~jaerikrniscfcen BesTtrunkszone Deutsch- 
lnnds, Berlin, fuer Dr. Max J 1 g n e r 

tionsb"sis in Norv-egen f'ls segeben nnsrh, 

Dcr vors*6hcnde £r.chverh^lt ies crv-iesen dur^h 

die eidliche .'.usspge d6s £ng: Id^tcn Kr^uch (engl, 

ProC.S. 5167/68 u.5397-5399) und ferncr darch die 

eidesstnttliche Sr'Ironing Dr. Koschei, Jlgnor 

Bewcisstueck 196 (Jl?ner Dok.Euch X3I.'., S.3). 

Ue d^s Vcrh-ltcn Dr. Huberts verst-’endlich za 

nrchen, ist drrruf hinzuweisen, drss zv.iechon cl- 

ncr Vorg**ort;crfira'‘ der I.G., dor 3rdischcn J.nllin- 

und Sod^-F-brik, Ludvi sh'fcn, und dcr Norsk Hydro 

boroits salt ctvn 1908/09 enge Vcrbirdungcn bestnn- 

don, dio in J~hre 1927 zu oincr wachS6l3oitigon 

Krpitalbot ill ung fuohrton. Die I.G. uebernehm 

d-'n-ls 25 £ dos Kroitrie von Norsk Hydro, v.ofuor 

Nor3k Hy’ro zuneochrt mit .‘.kticn dor I.G. und 

3nEotor in ..ustr.usch nit solchor* dcr I.G. Chonio 

Bssol entsch'-ediGt voirdo. H"nd in Hrnd mit dicsen 

Cros3-KoldinG gi&G oino Vcrtrctung bcidor Firmcn 

in den gegensoitigen Vcrv-rltungen, inc.on Dr. ..ubert 

in den ..ufsiohtsr'-t dcr I.G., dor ..ngckl'X*te Schmitz 

in den Styrc von Norsk Hydro eintr^t. 

(3c-cis: Vernetaung des /,n;:ckitten Oster, ongl. 

Prot.S. 10738/39) 

Er»-ehnt sei ferner, dras Norsk Hydro ruf den ent- 

schcidendcn Gcbict ihrer Produktion, n-emlich dern 
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Gesuch ~n den Herrr. Militpcrgouverncur 
er "merik'-nischen Bes^tzunESzono Deutsch- 

lnnfis, Berlin, fuer Dr. Maa J 1 g n e r 

Stickstoffgcbiet, durch einen -sehr weitgehendon 

Lizenz- und technischen Berptungsvertrng mit der I.G. 

verbunden und lhr tochnischer ^t"nd infolgedessen 

von dcr Sntwicklung der I.G. abhrengig war. 
• • 

(Bevels Vcrnehcung des ..ngekl'gten Os ter, cngl. 
Prot.S.10739/40) 

.“.usserdom bostsnd sclt 1927, also seit 13 J^hrcn 

ein .'.bkormen botreffond den Verk^uf dor £tickstoff- 

produktion Norsk Hydros durch die I.G. bzw. duroh 

dr8 Doutsche rtiokstoff-Syndik^t. Schliesslich 

war Norsk Hydro mit der I.G. sowio der Imperial 

Chccic-i Industries Ltd. (I.C.I.) ''Is DSN (Deutsoh- 

l'*nd/2ngl'’nd/Norv ogen) - Gruppc inncrhrlb dor intor- 

n-tionrlon Stickrtoffkor.vontion zurarmongcechlosscn. 

Die Zue*'ncon',rbcit war "Ipo besondern weitgehond 

und eng. 

Dns bcsondcro Vcrtrrucnsv^rh'*oltniE zwischon don 

bcidon Pirncn wird schlnglicht-rtig durcb dio 

T'-tseche bclcuchtct, drss von Srwcrb d.er Botei- 

ligung rn dor Norsk Hydro r.b, sich dio I.G. und 

die I.G. Chcnio B^sel, die sneoter die H-olfto der 

I.G.-Betciligung ~n dor Norsk Hydro erw-rb, in den 
a 

Generalvcrsrarluncren der Norsk Hydro fusn-hnslos 

* Jurch Dr. ..ubert vertreten liesson. 

(Beweis: Bid.csst'-ttliche 3r!--l-erung Jlrner, 
Jlgncr Sxh. 210. Such TUM, r. 54) 
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Gcsucfc en den Herrn '/ilit-ergouverneur 
fuer die '’norik'nische Bos'-tzungszone Deuteoh- 
1-sds, 3erlin, fuer Dr. Max J 1 g n e r 

D“bei 1st zu beruccksichtigen, ds.ss Hubert stets 

die Interessen seiner Gcsellsch''?t und seines Lan¬ 

des in gewirsenh'ftester Wciso wr.hrgenonnen h'-tte 

und dnss ein ''us.-csDrochcnos Vertrruensvcrhceltnis 

zwiechen Hubert und der Lcitung dor I.G., insboson- 

rtoro dex .uio-,ckl"gten Fobnitz, inner bestead. 

On den von Norsk Hydro erstrebten f'chutz durch die 

I.G. noch wirks'cer zu gestfltcn, orsuchto Dr. 

Hubert «*nl',esslich seines ;»ufontheltes in Berlin 

don :.n- kl"gton Oster, dor '’Is Leitor des Stick- 

stoff-'.yndikrta in Zur'^monh'-ng clt den Stickstoff- 

verk'-uf rito troundsch-ftlich6 Be ichungcn zur 

Loifcung dcr Norsk Hydro untcrhielt, ir. den Styro 

von Norsk Hydro einzutroton, dn Scheitz in oil* 

den J'-hron soinor Zurchoori.;;kcit zun Styro nur 

oin oinziecs M"1 in Norvogon gowoson w^r. 

(3eveis: .'.ussc-e dcs .-ngeklngtcn Euetcfisch, engl. 
Prot.S. 8065/66; .'.uss^ge dcs .inreklrgtcn Oster, 
engl.Prot.S. 10742/43 und cidosst'’ttl:che Brkl-o- 
rung Ostor, Ostor Sxh. 51, Duch II, S. 50) 

Dio vorrtehend -nrcfuehrton T-tsrchcn orgoben dio 

besondore ^itu^tion, -'us der her-'us die Norsk Hydro 

sich durch .'.ubert hilfcsuchGnd -n '’ic I.G. w-ndto, 

un sich gegen bcfucrchtete Eingriffe d.cr Rcichs- 

behoerden zu schuetzen. 

In don Gruenden dcs Urtcils irt Jicsor S'chverh'lt, 

‘or oinv-ndfrei die Initiative dcr Norsk Hydro fuer 
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Gesuch rn deh Herrn Nilit-cr-touverneur 
der praerikrnischen 3*-.s“tzungS2one Deutsch- 
lmdsf 3crlin, fucr Dr. Max J 1 g n e r 

die 51nsch»-ltup-! dcr I.G. er.~lbt. mit keinen Wort 

gewyerdigt worsen. Hierprch s^eht fest, does die 

I.G. nich^ etwo ruf Ver»«nlQSF^pr, dps Beichsbehoer- 

den, oder '•us cigcner Initiative, sondcrn nijf- ays- 

druecklichcn Wunsoh der Norsk Hydro in die jetzt 

zu schlldernde Zus^nEen^rbcit nit Norsk Hydro ein- 

trat. Die I.G. bef*>nd sich d.rnrch in ciner fitun- 

tion, wonBch sie nur die Wahl h^ttc, sich entweder 

den Bitten ihror nlten Gesch'-eftsfreunde zu versn- 

gen und droit diose ihren Schicksni zu ueberl^sscn, 

odor Bber don ‘.Vunsch von Norsk Hydro zu entspreohen 

und ihr Moeglichstos zur fc>hrung dor Intoressen 

Norsk Hydros zu tun. Wcnn n^n dio hirtorischcn 

Vorgrongo untcr dicson Gesichtspunkt botrrehtot, 

cuss a«n zu don Ergcbnis konnon, d'-os in dcr "uf 

dio Initiative dcs *lton Goech-cftspnrtnor3 zu- 

rucckgchonflon Bctcilirung dcr I.G. rn dem H^rnosium- 

projekt, d"s echliosslich untcr den N^nen Nordisk 

Lottcetrll !,/3 zur Durchfuchrung gclrnrto, koino 

ecpon den t/11 Ion Oder nuch nur rogen die Intoressen 

dos Prrtnors gorichtoto Spoliation dor I.G. gesehon 

warden kBnn. 

Die deEgcc'soss in Sprothorbst 1940 in d.ie **'ege ge- 

leiteten 7crhr-ndlungon zv.ischen Norsk Hy^ro und 

der I.G. fuehrten zunaechst zu den Pl^n dor Gruen- 

dung ciner M'’gncsiunr>ro'*uktlonsgescllsch^ft cit 
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Gesuch -n don Herra Kilit'crfouverneur 
e'er Tierik'r.irchen rcso.tzun^szone Dcutsoh- 

"irnds, Berlin, fuer Dr. Max J 1 g n e r 

49£i.rer Beteiligung von Norsk Hydro und Sl^ificr Be- 

tcilirung dcr I.G., die laiohzoitig ihro Fstcnte, 

techr.lfchen “rf~hrunren und iljrop know-how einzu- 

bringen sich vcroflichtcte, sowie gewiss6 ;»J>srtz- 

Gsrsntien ucbcrn''hn. Dieser 71-n ssond "iso in 

kcinerlci Zus^rcorh^np nit den Dr. Koppenberr. von 

Gocring crtcilter. Gcner-lruftrrft fuer d.ns ;,lunlnium- 

.?eblet. pondern bcdcutete die bcrbsichtiftc Vcr- 

wirklichunc: cincs von Norsk Hydro schon wiodorholt 

•'ufgcbr',chten Fl-nes zwischon voclli/: froion und 

rloichbercchtigtcn r*rtncrn «uf die Initintivo 

Norsk Hydros. 

(Bowels: Vcrnohcrunc doe ;.r :ckl~rtcn K cfligor, 
•nrl.rrot.S. 9184, Vcrnchnunr doe ..nkl^re-Zcugon 
Moycr-Vcrelin, onrl. rot.G. 3087-3090) 

Us den Gcist der drcpligen Vcrhnndlunron zwischon 

don Herron dor Norsk Hydro und dcr I.G. zu konn- 

zoichnen, wird in folrcndcn wortllch "un den Krouz- 

verhocr •'cs /.nklngo-Zcugen Dr. MoyGr-Wogelin Ncoh- 

stohondoe zitiert (engl.Frot.G. 3091): 

Ich ooeehte rn Gio die Frsge 3tcllen, in 
wolchon Geistc oirentlich diose Vcrhsndlun(..on 
r.it dcr Norsk Hydro gofuohrt wurden. Koennon 
Gio bittc den Hohcn Gericht d^rueber oinige 

Erlseutcrunrca geben? 

Der Verh^ndlungston wrr in jodor Bezlehunr; 
ein scrioes f rcundsch'-f tlichcr. 7,s f-nden 
ccbcnbei such persoenliehe Gesprrccho strtt, 
und ich erLanere reich nicht, drse es in_ 
L~ufe dor Gecpr°ccho, rn denen ich toilgc- 
nocnen hrbe, zu einer ;.uscin',r.dorsetzung 

gekoccen wnore. 
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Gesucfc '•c Sen Herrn I'ilitperrouverneur 
dor-oeerikeniBchen Be'^tzunfezone ^eutsch- 

Irnds, Berlin, fuer Dr. Max J 1 g n e r 

F: Herr Zeuge. Erinnern Sie slob, dess zu 
diesea Zeitpunkt ein Druck —doss seitens 
dcr Hcrren dcr I.G. ein Druck ‘•uf die Norsk 
Hydro ''usgeuebt vmr.de? 

Nein. Icfc denkc "uch, dess die Herren der 
Norsk Hy^ro sich uns ge.venueber durch°us frei 
fuehlten, de.m sic hrben uns ge/jenueber oft 
uncehecr.t ueber die deutsche Besetzung und 
die Quislirc-Hc: icrung geschiapft in einer 
Forn, die sie nicht riskieren konnlcn, wenn 
sie nicht gewusst hr,ettcn,c>ss v.ir nicht 
doren de.chten, sie cnzuzeiGon. 

?: Sio wolien d'-cit segen, Horr Zeugo, wenn 
ich Sie rooht verst^nden hebc, d^ss ein durch- 
nu? vertr'-uon9volles Verhneltnis zwischen d.on 
Herren dcr I.G. und den Herren der Norsk 
Hj"*ro bestond, sonst weeren solchc Untcrhel- 
tunren nicht noerlich gowesen? 

Diescn Sind.ruck h^tto ioh. " 

2s 1st decit bowicscn, ders zu diorom Zeitpunkt dor 

Vcrhen^lungcn '•uf die Norsk Hydro kcincrlci Druok 

eusgouebt wordon 1st. 

2rat lc J*nu»*r 1941, rls dio Vortr^ogo fucr d**s 

Mrgncsiunprojokt beroits p-r-'flcrt und ur.tcrsohrif tjw 

fertig woron, sch'-ltotc sich zur goccinc«'non Uobcr- 

roechung Norsk Hydros und der I.G. plootzlich Dr. 

Koppenberg unter Hinweis o.uf sdre Gonerrlvollmeoht 

dikt^torisch *uch in dieso Vorheiidluncen cln und 

verl"ngte ruf dor einen Gcito, dets dec Frojckt 

*uf eine in Rrhncn seines Gofontplenes bcschoidono 

Mengo /tluciniuc und Tonerde "usGedohnt werdo und 

nussordec, dess drs Peich durch eino von ihn zu 

benennende Gtclle en dcr neuen Gosellsch''f t betei- 
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Gesuch rn Sen Serrn Kilitr.er.rouverncur 
''cr rnerik"nirchen 3es'tzunoszone Deutsch- 
1-nds, Berlin, fuer Dr. Max J 1 g n e r 

li,-t wuerde. 

(Beds: /.nklngebcweisstucok 1193, Vornchnung d63 
iingelclngten Hoefligor, engl.rrot. 9184) 

Vie dar .inkl-gc-Zcuge Meyer-/ccelin in soinen 

Kreuzverhoor rn 30.0ktobcr 1947 (engl.Trot,f.3093) 

bokundot h“t, hrt drs Reich zu dec Mef-nesiunprojokt 

seinerzeit folgcndcs erklrcrt: 

"F: Herr Zougc, nun dnrf ich ruf dieses ;,ffi- 
drvlt zurueckkonnen, drs Ihnen jetzt vorlicgt. 
Ich nocchtc zun^cchst n-1 von Ihnen wissen, 

s von ^eiten des Reiches zu Ihrco Frojekt 
ffes^pt vurdc? 

D“s Frojckt in dicscr .’.usfuchrunG wurdo 
gl'-tt nb.rolehnt. 

?: '.‘''run? 

2s k~oec nicht in Fr'go, d~sp wir und 
Norsk Hydro -llcin '•icse F-brik orriohteten. 
Und soviol ich rich crir.ncro, vnr cogrr die 
Rede, doss die Norsk Hydro ueberh-uot ruc- 
pcheldcn, odor sioh nur nit oinorn f.'-nz kloi- 
r.cn .intell bccnuoccn rolltc." 

N~ch don Feststclluncon des Urtoils h"t do 1.0. 

uc cine nocglichst 6rossc Krpitnlbotciliguno dor 

neuen Ocsellsch'-ft gekrenpft (engl.Frot.S. 15735). 

Vie dieser K“npf in Wirklichkeit ruosrh, cr^ibt sich 

°up *,en .'inklrgebowcisstueck 1193, Trotokoll dcr Vor- 

strnd8sitzung von 5.?ebrurr 1941, in den es heisst: 

"3p wird bcschlorsen, die weiteren Vcrh^ndlun- 
gen in der Richtung zu fuohron, drss wir d.rs 
Horoenprojekt (Herocn irt der None des Ortcs, 
fc •’ec die M"GnePiunf''brik'’tion einfcrichtot 
werden oolite. Unsere Einfucr.ung zur Erl^eu- 
terung) untcr einGr I.G.-3etGiligung von 51% 
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Gesuch p.n den Berra Militf'ergouverneur 
der “ccrik'-nischen Sesstzungszone Deutsch- 
1-nds, 3crlip, fucr Dr. Max J 1 g n e r 

und 49* Norsk Hydro weitcrverfolgen, Cpfs wir 
rber je n»ch der H^ltucr. der cnrsgcbonden 3c- 
hoerden *uoh oice -.ufteilung Norsk Hydro 40*, 
T.G. 40* und Gruppe Xoppenbepg £Q* ''npeJiHion 
und uns letztcn Ends8 r.uch nit einen ecliluesscl 
Norsk Fy^ro 40*, I.G. 30* ur.d Koppenberg 30* 
-bfinden wuerden. " 
(-'*nn.: In en lischon Tort Find die ‘.I'orte "letz- 
.tcn Endes" frisch uobersctzt. 3s nuse stett 
'if it cocos to the • orst of the worst" 
heissen "in the l®.st ".nplysie") 

-us dec Vorstrndeprotokoll orgibt sich ^lso nit ".llor 

Doutllchkeit, drso dio I.G. nicht fuer eine groesot- 

coosllche eirene X-rit-lbctoilirung eck^onFft h*t, 

sondern fucr -lie ir.s ..u~c gcfrsston Evontudit-cten 

stets i*»a Intorosse d.er Firnr Norsk Hy-'ro vortrrt 

und gegebenenfrlls bereit w-r, dio Norsk Hydro-Quote 

*cr Hochc n-ch ihrer ticcncn Eotcilifjung voranzu- 

stcllen. 

Eino .‘.blohnung dor von Xoppcnbcr't vorl-ngton 3c- 

toillgung dcs Roichs soitens dcr I.G. k^n untcr den 

d',r.rlircen bosonderon Krio,"8VGrh"Cltnir3cn nicht in 

?r-ro. Hie sich **us der Vcrnchcung dee -.nt*okl,'eton 

H-efliror (oncl.7r''t.5. 9184) orgibt, h-otto 6ino 

der-rtige .’.blchnunr zu sch-rfon W-ssn^hncn von 

reiton d.cs Peichs fe.-en die I.G. und dio *n den 

Verh<-nd lunge n bctciligtcn Herrcn gcfuchrt, eo\»io 

Rueckwirkunren ->uf die Norsk Hy-'ro sclbet gehr.bt, 

die j- gcr-^e n^ch dec oben verretrngonen £-chvor- 

h^lt 6eschuotzt werden solltc. 
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Gcsuch rn for Herrn Jdilit~crrouverneur 
for '•r.crik-nisohcn Ees^tzuiyrszcnc Deutsch- 
lrnds, 3orlin, fuer Dr. Max J 1 g n e r 

2? f~nd nunnehr e.Fcbru^r 1941 eino Vtrh"nd- 

1ue6 in dnnrlifen Reichsluftfrhrtninistcriuq 

strtt, rn for von ?citen des Reichs u.-, Horr 

Dr. Sop cnberg und von Poiten for I.G. u,c, for 

/.ngekl^te H-’criigor tciln-.hccn. (.'.nkl^gebevseis- 

Ftuck 587) Die ucber dicre Eorprechung rntefer- 

ti^tc ..ktcnnotiz cr-ibt uobcrzeugend < io Becuchun- 

gcc de? i.nfeklrgtcn H“eflifer, ^ua don ursprueng- 

lichcn Vert rrr sen tv*urf aovicl wic cocciich zu rot- 

ton und die Betcilir.ung der Norsk Hydro on der 

neucn Gcsellpch-ft noc^liohst cross zu h‘lten, 

sov»io docontsprcchond den Sinfluss <*oe Rcicho 

nuf die nouo Gcpcllsch-ft coc lichst zuruockzu- 

drccmcn. Dhp voror*',ohnto DowelsPtucck orgibt, 

d*»sa d**p Reich oino olf.cnc Sctcllicnnf. von nur 

20% r.lrtt nblchnto und zoitwoiac rog^r cine Ec- 

tcilif.ung von 51* fucr pich fordorto. Schlioss- 

lich k»>E os zu eincr Blnl-'.ung 'uf dor B"Fis von 

Jo 1/3 Ectcili. unc dor Norsk Hydro, dor I.O. und 

dcs Rcichs. Dcruebcr hinous setzto dor ..necking to 

Hnefliger, wio Crp vororvrehnto Bovcisrtucck cbon- 

f'lls orgibt, bci don Vcrtrotorn des Roichs (lurch, 

doss dor Norsk Hydro fuor ihre jetzt corin'oro 

Betcili~un£ •’n der neuen GePollsch^ft eino Dnt- 

sch^edisung •’urch ontsprochonde Eotcilifung sn 

eincr rnfex^eitig in Norwc«;cn zu orrichtcndcn 

stickstcff-F"brik «-a-*eboten werAon polite, und 
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Gesuch *n •’en Hcrrn Milit^cr.'cuverneur 
der mcrlk^nischcn Dcs-tzun.~szone Deutsch- 
lrntB, Berlin, fuer Or. Max j 1 g n e r 

t*r?3 ferner drs Reich so ice DetellirunG, sobnld 

die Pedrrfsdeckimr .Tcsichert sei, wiener r.bzureben 

bercit sel. Closer r.ochverhnlt wird. durch fiio Ver¬ 

ne heun.- jcf ckln'ton H^oflirer ris Zeu~o (enpl. 

Irct.E. 9185-9187) uc' die eidesst^ttliche Sr- 

klrcrurx Dr. Kosohel, J1 ncr 3xh. 196, beatretigt. 

Die Be'.-eiscufnnhco h?t er.’ebcn, d"ss die Norsk 

Hydro rnerkrnnte, ’*"8s die I.G. bei den Verh^nfllunpon 

r.it dor. Reich (Vs Bestc fucr sio hornusreholt hrtte 

und dnss Flo n^chrievor drs vclle Vertrnuon in d.io 

Zasncr.cn‘*rboit nit dcr I.G. h^ttc. 

(Bowels: Vcrnehnanr des ..n-ckl-' ten lic;or, 
onrl. Trot.S. 9188) 

Dns Rosultnt diorcr rosohildcrtcn Vcrh^ndlunron 

«rr die Grucn-'unc dor Norilsk LcttneWl. 

In don Drtoil (entfl.rrot.S. 15736) bofindot oich 

folrendo Feststollunn: 

"Dio fr-nzoorischon Bcsitzcr dor Norsk Hydro 
fcnben sich nlcht freiwillir nn don Nordisk- 
Lottcetrll-rirn bctcili-t, nber die Bctricbc 
4ieser Goscllsch'ft befrnden sich in bepotz- 
ton Norwepen, und dns 3e;-eisn''tcri,*l, ob- 
rlclch es in •loser. Tunkt '..ldcr.coruocho f>uf- 
v>cist, ueberzeurt uns, drsn Aor ven :tcr 
ncfcicnrlsozi*'listischen Ref icrunr nusf’o- 
uebte Druck und die Furcht vor Zwrn srrss- 
nshnen, durch <*io ihre norwo^ischen Intor- 
esson betroffon tverden koennten, die ''us- 
fchlnrsebenden 3ewoc.~ruende woron." (Unsero 
Unterstreichua-) 

D'-s Goricht will cit fiiesor Feststellunr offenbor 
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5*37 

Gesach ~n den Hcrrn Kilit-er ouvcrneur 
dcr "ncrik-'nisckcn Besrtzunrszone Deutsch- 
lrn^s, 3crlin, fucr Dr. Max J 1 g n e r 

ppgen, d"ss die frftnzocs^sQhep j.ktioqrepe unter 

Druck Resetzt jind ibre Zastlnr.ung zur Gruend.ung der 

Nordisk Lcttr-etcll eEzwungcn wcrden sei, Diese 

Eeststellung des Gcrichts v*ird durch drs 3cweiser- 

gebnis nicht r.estuctzt. Ss 1st cine orwiesene Tnt- 

soohe, '>83 Norsk Hydros Beschluss, sich *n dcr 

Nordisk Lettcct"ll zu beteillren, durch don Styro 

einaticr.lg gefnsst worden 1st, also mit Zusfcianung 

dor fr^nzoesischcn ftyre-Mityliedcr Moreru and. 

‘fibr^ttc, *ie d.cE Styre -Is Vcrtrotor d.cr fr°n- 

zocslschen Interesten dor Gcsellschpft '•nrohocrtcn, 

und des rr-csidontcn d.os .'.ufsichtorptcs dcr Norsk 

Hydro, des rr-nzoscn Couture (Eowcis: Jlrnor Exh. 

263, Nrchtr^g zu Dok.Duoh XII/., rchrcibcn dor 

Herron Korcru und. Couture "n 'on Troosidonton dor 

Norsk Hydro, -*cg bok-nnten schv/cdischcn Benkicr 

Markus 11 cnberg sen., von 1941, dns wir 

in iJortlrut nochstohcn'* zitioron: 

"B^nque do prris ct d.es ?cys-E-s, T'-ris, 
lo 26 ..vril 1941, 3 Rue V.'.ntin. 
Monsieur M-’rcus Wallenberg, 
rrdsid.er. t du Cons oil d '/.dcinis trot ion 
do ln f>ociete Ncrvd^ienne de 1 '/.zoto 
ot do ?oices Hydro-S’.cktriqucs. 
Reference No. 60 
Cher Monsieur Arllenbcrc, 
Cocr.o suite ~ux convore-tions que nous 
•>vons cues pvoc vous ru ncis de Mors,, 
ncus '•vans l'honneur, en notre qu'-lite 
do ner.bre du Consoil d’/.dministr'tion ot 
do President <*u Conseil de rurvcill^nce 
do l* 3ociot6 Norve^ionnc do l'/.zote, do 
vous confircer notro accord pour In 
constitution d»une nouvcll^ py^nt pour 

^ /socie*t^ 
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Gesuch rn der. Form k'ilitrer-ouvcrneur 
dor rt.- rikrnischon 3e?«'tzun-szone Deutsch- 
lradsf Z?erlin, faer Dr. Max J 1 g n e r 

objct lr f-bric-tion d'^iuninium et de 
''iverr nutres produits, '-insi^que pear 
lr scuscription p-r 1»* cociete Norve- 
"161106 de 1'Azote d'une prrticipntion 
de 33•£ environ denp le or-pitrl de cette 
nouvelle SoclfiW, 

Koas veus ccnfirEons crrlcnent l'eppro- 
bstlon de k*. *<ibr"tte, rctuellenent rbsent 
do Peris. 

Veulllea, cher Monsieur ‘t>llenberef rgroer, 
1 ,»’psur'*nce de nos senticonts les plus die- 
tinges. 

s. Couture s. Moreau") 

Die .‘.nkl'To h'-t koin 2cvcisstucck d-fuer cinpe- 

fuehrt, <?rss die Zueticnunr dor f r'-nzoosischen 

Vitnlicder des Styro und des fronzoeslschen Vor- 

sitzenden des ..ufslohtsr^tos der Norsk Hydro geron 

dcron wohron Vflllcn ortcilt word.on 1st. In Gogon- 

tcil, cs srricht cine rn Slohcrhoit rronzondo Vcr- 

cutung d^fucr, dess <*io Frrnzosen den sohwodischon 

rr'-osldonten der Norsk Hydro, don B^nkicr K°rkus 

■-/"llcnbcrg sen. rorenuobor offen ihre Sodonkcn nit- 

retcilt hnetton, worm fucr sie solcho bost-nden 

hnetten. 

D-s Gericht schclnt, obwohl os solbst zu erkonnon 

gibt, dr8s d.rs Ecveiscntorlnl T/iderspruecho rUf- 

woist, die in uebriren der Vertcldigung in 'loson 

runkt nlcht crkcnnbfT Pind, rn dieser Stcllo '■uf 

den rtrndpunkt zu stehen, doss zun Nrctaels des 

Drucks die VOe<?lichkeit von 2*rngsonssn^hnen d.6r 
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Gecuch en den Eerrn i'iliteer-ouverneur 
der eaerikenischen oesatzungszone Deutsch- 
lends, Tcriin, fuer Dr. Max J 1 g n e r 

netionelsozielistischen Recierung renuect. Diese 

Feststellung steht jedoch la ;,'iderspcuch zq do* 

bereitt einganfis zltlerpen Auffassung des Gericbts, 

wie sie in den Orfrcilscruenden (enr-l.?rot.S.15721» 
- w # . • 

niedergeler.t 1st, neealioh: 

"Das blosae Vorhendensein einer ailitocrl- 
schen Besetzung 1st koin zwin^ender Be¬ 
zels fuer den beheupteten Druok.1' 

Vlelnehr cuss ueber des Vorhandcnseln einer mlli- 

teerlschen Besetzung hlnaus cinwendfrei die Aus- 

uebung eines Druoka be*iosen wordon, an den dor 

An'eklarte aich entv.edor selbst beteiligt het odor 

den der An-ekla.Tte in "onntnie seiner Ausuebun? 

duroh oine dritte Stcllo •gebilligt und zuo Zwocke 

dor Sntziehunf von Vernoo enswerten derjonigon Tor- 

son, ce~cn die aich der Druok richtet, eus~enutzt 

hat. Dasr roitons der Ancoklortcn Oder andoror 

Vertretor dor I.G. in dioseo Fell oin Druok ouf die 

Frenzoscn Oder ir~endcin Kitclied der Vorroltung 

dos Styre von Norsk Hydro '-upgcuobt wordon sol, 

ist ebenso wonig bcvicscn, wio dio Ausnuetzung 

eines von endorer '‘cite aus.'teuebten Drucks duroh 

sic. 

Ic ucbri-cn koent es fuer die Ordnuacsmaossickoit 

des von Norsk Hydro f.efassten Ueschlusses, sich 

an d6r Nordisk lettnetall zu bcteilir.en, auf die 

'•'illonabildunr der einzelnen franzoesischen Ak- 
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Gesuch an den Ecrrn I'ilitr ercouv6meur 
dor amcrikenisahen 3esetzunj?szone Deutsoh- 
lends, Berlin, fucr Dr. Max J 1 g n e r 

tioneere in diesen Felle nicht an, da die Norsk 

Hydro durch den Styre als Eassgebendes green bci 

don Yerhandlunsep voll-ueltig yertretep v.urge 

und dieses zustaendise Organ dann den Beteilir.unns- 

beschluss gefasst hat. Im Vorhaeltnis zu den Ver- 

tretern der I.G. kocct es danaoh lcdi£lich auf die 

'I'illensbildung innerhalb des Styre an. Alloin dor 

Styre hatte -egebenenfalls Ruecksicht auf seine 

Aktionaere zu nehaen. Ss war aber kcinesfeUs 

Taohc der I.G. zu pruefen, ob einzelne Aktionoor- 

•:ruppon dor Norsk Hydro ait den Massnahmon ihrer 

Ycrv.oltung einverstenden v-aren Oder nicht. 

aio Towels der Befurnis dos Styre wird neohstohend 

Art. 29 dor von der Ankler.ebchocrdo als Bcwcis- 

stucok 1202 cinc-cfuehrtcn ^etzunren dor Norsk Hydro 

zitiert: 

"Article 29 
2n co qui conccrnc les objots mentionnos 
cl-aprds dans la present articlo, dos 
decisions du Conscil d’Administration 
devront ctre prises ft la m»Jorit<f dos 
dour tiers. Si la m'-Joritd’ ost do moins 
des deux tiers, les decisions prisos doivent, 
pour otre cxccut6e Ctre confirmees par uno 

• Assembles Gcnerelo convoque' $ oet effot. 

Los dispositions prcc4too? s’appliquont 
aux resolutions conccrnant les objots 
suivpnts: . 

2. oarticipetion de lc rocicte de -Azote 
dens d'autres socictl ou entreprises; 

•rfie bereits erweehnt, wurde dor B6schluss des 
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Gesuch en den Eerrn Kiliteerrouvcrneur 
dor er.:rik=nischon 3eoetzun;szono Deutsch- 
lends, Zcrlic, fuer Dr. Max J 1 g n e r 

'‘tyre so-’er einrtinnig gefesst. 

Senit ist der erste Tcil der pngobiiohen Spolintipn, 

npsnlich die Durchfuehrung doe Nordisk Lettme^c^lr 

Zrojektes ebceschlorscp. Zuspccenfcscend lposst 

rich olso folrcnder Tfitbestpnd foststcllon: 

1. Der urspruen'-liche Xoppenbcrcplnn bezuerlioh 

dos .'.usbe us der .‘.1 uni niun-Erzeu, rung in Nor^enen, 

ueber den Dr. Hoechel in seines ouch von dem 
* 

.’.npcklnrten Euerfin nituntorschricbenen Brief 

voa 23.10.1940 bcrichtot hot, 1st ohne jede 

Mitwirkung der I.G. durch die Gruendunr dor 

reiohseirenen Nordog rcelisicrt worden. 

2. Des spsetor in dor Nordisk Lcttnotell vonwirk- 

lichte Ep. nosiuc-: rojekt 1st voollig unpbhnon- 

ylg von dec eoconrnnton Kooponbcrg-: rogromn 

euf die ellcinige Initintivo Norsk Hydros on 

die I.G. horenrctrpGon v.ordon. 

3. Dor urspruenrlicho ripnj dioscs :rojekt in tincr 

ruf voollir freiv»illlf.er Grundlerc vcrcinbnrtcn 

Zusrnmcnprboit in Vcrhreltnis 49 : 51 durchzu- 

fuchron, schciterto *n den Widerspruch Koppon- 

bor?s und dos Roichsluftfchrtmlnistoriums. 

4. In den dpr«»ufhin zwisohon den Reich, Norsk 

Hydro und dor I.G. pefuehrten Vcrhrndiangen 
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Gesucb ''z dca Kerra yilitecr^ouverneiw 
der rncrik-olsohen Bss'-tzuncszone Deutsch- 
l'nds, Berlin, fuer Dr. Max J 1 g n e r 

bofond elo^ die 1,0, in renru der fleioben 

Pi6u»’tioQ >J.q Norsk Hydro; beide Firmen 

konnten den Forderun^cn des Heichs nicht eus- 

vreichen. 

5. D^s Vorstsndsprotokoll von 5,Februer 1941 be- 

v'ciet, dess die Z.6. die Interessen Norsk 

Hydros ihren eir.enen Interessen vorrn.-estellt 

bet', indon sie Norsk Hydro 40£ des Kepifcels 

der neuen Gesellsch^ft bel'sscn wolltc, weeh- 

rend sie selbet sich nit 303 zufriedon geben 

sollte. 

6. Die Frefli.-crs er^ibt, d^ss Norsk 

Hydro d*“8 schliosslioh orroichto Vcrhendlunas- 

crfcbnlr einor Concinrchrftsr.ruendunr dos 

• Roichs, Hydros und dor I.G. nit Je 1/3 Dotoi- 

llCung ''Is die n^eh. Lsgc dcr Din^C fuer Norsk 

Hydro optimal© Loerung betrrehtot h»*t und 

dess die Grur. dirge eln'.r vcrtreuonsvollcn 

2u8rcnon".rboit zv.ischon I.G, und Norsk Hydro 

hierdurch in keincr 'leise gestoort wurdo. 

7. Die Nordisk Lettnctell ist ordnun,~SGonness 

'e-ruendet worden und zwrr von feiten dcr 

Norsk Hydro entsprochond ihrer Setzung und 

ohne eino von den ^ngeklegten verurs^chte 

Oder fuer sie crkennbrro Tiillensunfrciboit 
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Geeuch *'n den Berm l£ilit''er~ouvcrneur 
dcr oserikmischen ?6s-tzun~szone Deutsch- 
irnds, ~-rlin, fuer Dr. Max J 1 g n e r 

dcr fuer die Gruendungeverhrndlunren vemnt- 

wortlichen Orrme dcr Norsk 5ydro, nr.enlich 

den '’tyre upd nicht, wie drs Orteil fest- 

stellt, dor Genernlverspnnlunc. 

Die rechtliche Tmerdijunr dcs 2r~ebnisses dcr 

HcvrQis“ufR''hce fuohrt zu folcenden un^bv/eisbr ren 

cchluesson: 

Der “l«*n dcr deutsch6n Rc-icrun£, die Hilfsouel- 

Icn Norv.epcns puszunutzcn fuer don stetip. wnchsen- 

den Sodrrf dcr deutachcn Kricrsa'schine, knnn fuer 

sich riioin botr^chtet n^ch den cironon Feststcl- 

lungon doa Gcrichts (en.~l.~rot.S. 15719-15721) 

nicht »-ls eino Spoliation «n/'Csohon wordon, donn 

drs Gericht angt «*usdrueckllch, d-'ss os sloh dor 

Auff•6suns dor .\nkl"po nicht "nechlicsson koonne, 

dnas dio Durohfuchrune oinos solchen Il^ncs 

"ein Verbrochon GCCcn d-s betroffendo Lend 
1st, well es dra Tfirtsch'-f tslobcn in Un- 
ordnuns brinpt, die Industrie ihren ci- 
pontlichcn .'.ufs-benkreis entfrendot und sie 
den Interesaen dor Bcsetzun^m^cht dienct- 
bor nrcht, und in don n^tucrlichen Zurrm- 
nenh«'ns zwischcn dor r-asrer^ubten Industrie 
und den oertliehen V.'irtsch'-ftslcben oin- 
Greift. Sowoit es sich un die Verletzunp dlo- 
ses Peohtsrutos hmdolt, rondert dio Zu- 
stinruns des Bifcntuoncrs oder dcr Ei.-cn- 
tuener odor ihrer Vortroter, '’uch vonn sio 
ernstpeneint ist, nichts dor ftr<-fb~r- 

keit der H^ndluns." 
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Gesuch ~n e'en Herrn tfilit'-er^ouverneur 
der -r:rik~niPchen Besrtzunrszone Deutsch- 
l-nds, Berlin, fuer Dr. Max Jig n e r 

Bn her koeente ‘■uch cine Boteilicung der I.G. »n 

cinem eolchen lien nicht nls Spoliation anpese- 

hen werden, .'.qt Grand des vorgelegten Bev-eis- 

nnterials liegt nber eine strafbore Beteiligung 

der I.G. on dec Plan der deutschen Regierung, in 

Norvreren ic grossen Stile die F^brik'-tion von 

.’.luciniua rufzunehccn, nicht vor. Dns Dcweis- 

m-terinl ergibt z*»r, dess diope Fr-’gen Gegenst-nd 

der Eroorterunp, innerhrlb der I.G. gewesen sind, 

aber schon dio in doa Moschcl-3rief von 23.10.-10 

onthnltenen ..nregunren stiersen boi der I.G. aUf 

;,blchnun»r und erledigtcn sich la uebrigen durch 

die Zaaacaonfapsunr nllcr ..luminiuc-Intorosson in 

Norregen in dor roiohsairenen Gesollsohaft, dor 

Nordag. 

2s wnr nicht die ..bsicht der I.G., *ie os im Ur- 

teil (engl. rot.S. 15735) ruscofuohrt wlrd, 

"dio norwegische Lcichtmctcllindustric untor 
dio douerndo Beherrf*chung Doutschlrnds"t 

za brinren. Dns in der Nordisk Lottoetall ver- 

wirklichte Mnrnesiunnrojokt stcllte im Vcrglolch 

zu den .'.luciniucnrojckt dos Reiches nur einen 

g»nz boscheidoncn .‘cktor der Leichtmetnller- 

zourung in Norwercn d-r. Infolgcdosson knnn es 

nicht zutreffen, d-ss die I.G. "die norwogische 

Ifichtnc tail Indus trio" untcr ihren Einfluss und 
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Gesuch *n den Hcrrn :*'ilit~erfouverneur 
der *-.-crik-nischen I?ee-tzunc?zone Deutsch- 
1'cSs, Berlin, ?uer Dr. Max J 1 g n e r 

d*-uercdo Poherrsohung bringen wollte. 

2s nuss ^lso inner wieder betoot weyden, d^ss 

kl^r zu unterscheiden 1st zwisohen den soeben 

erw-ehnten i'»luniniun-?ro-~r’'nn der Re'ierung in 

Norwegen und der Graendunp dcr Nordisk Lottnet'.ll, 

deren vorgesehenes rrod.uktionsprogrrnc '•uoh in 

?rieden3zeiten Rbs-tznreesi; -esichert vi«r and 

nicht zuletzt rit:n './aenschen der Norsk Hydro 

ontspraeh. 

.'.ngosichts des Eeveisnntorinls nuss die ?r<v;e 

pestollt wcrden, ob die Gruendung der Nordisk 

Lettnetrii ris einc Sntzichunr von Vcrnocrens- 

wcrtcn -n^csohon werden kann, die -cron don 

wphrcr. Si lion dcr -osltzor untcr Mitwirkung der 

I.G. vor^enocnen nordcn ist. Dicoe ?rago nurs 

ruf Grund Acs gcsanten Bo*'oism"tcri"l8 vernoint 

wcrdcn. 

So 1st eino unbcstreitb'rc T^tsachc, drsa die 

?«brikption der Nordisk Lettnet"ll nionrls ~uf- 

“onocnen vrorden 1st. Bo 1st ebenfrlls unstreitig, 

d~os die I.G. "ussor don von ihr "us eipenen 

Kitteln in b^r ein.~cz"hlten N-pitrlentoil von 

15 Killionen norw. Kronen geneins«-n nit den 

anderen deutschcn .'.ktionscr der Nordisk Lott- 

cet»-ll, der H^nse Leichtnetrll -».G., t~Bt die 
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Goauch sn den Herrn ^ilitaergouverneur 
der 8~erikanischen lesetzungszone Deutsch- 
lnnd£, Lerlin, fuer Dr. Max J 1 g n e r 

gesente neschinelle ..usrueetung der neuen Gesell- 

scfcsft nach Nor*egen geliefert hat und dess diese 

.'.usruestung is wesentlichen noch heute in Norwegen 

an Ort und Ctelle genutzt wird. 

{3ev»eis: Eidesstattliche Zrkleerung Julius Pranz, 
Jlgner Exhibit 197, Jlgner Dok.Puch S. 9) 

Zs slnd elso von deutscher Seite genz erhebliche 

Vereoegenswerte n6Ch Norvegen gebracht vorden. 

Sine Zntziehung von norv-egischen Yermoegenswerten 

Oder von solchen der Norsk Hydro durch die 1,0. 1st 

nicht ersiohtlioh und findot keine "tuetze in den 

vorgelegten -ev.oisnnt6rial. Dio Gruendung der 

neuen GeeollEcheft hat wirtsobeftlioh botrechtet 

den norv^cgischen Partner cher oinon Vcrnoogcns- 

zuvtachs gebracht, als eino Sinbusse Oder Ent- 

ziehung von Vcroocgensworton. Dasa spaetcr die 

fast fcrtiga 'ebrikanlage durch cincn cnglischen 

?liee-rongriff zcretocrt wurdo, war sichor nicht 

Sestandteil dcs NordiPk-Lettnotall-rianes und kann 

dehor der I.G., da es an der Kausalitaet fchlt, 

nicht zur Lost gelegt wordon. 

Das Srgebnis der 2o'~ciseufnehne rcchtfcrtigt fornor 

nicht die Fcststcllung dos Gorichts, dess euf 

Norsk Hydro cin Druck ausgeuebt cordon sei, die 

Tetsechc dieses Drucks der I.G. Oder den cinzelncn 

.'.ngeklagtcn bekannt go-*csen sei und sie sich in 
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Gesuch an den Ecrrn Niliteergouverneur 
d;r asserikenischen Eesetzungszone Dcutsch- 
lends, "crjin, fuer Dr. Max J 1 g n e r 

Kenntnis dieses Bracks an der Durchfuehrung des 

~roJekts beteilict hactten. Vielachr liegen die 

Verkaeltnisse tetsaechlich so, dass die I.G. von 

Norsk Eydrp geb^ten wurde, sich an (Uesetn ?ro- 

Jekt zu beteiligen, dessen Verwirklichung den 

ausgosprochenen Z*ack hntte, den von Norsk Hydro 

befuerchteten Druck der deutschen Rcgicrung ob- 

zuwenden oder abzunildcrn. Mit andcren forten: 

die I.G. hat durch ihrc retciligung nicht otwa 

versucht, oinen von andcrer ^eito auf Norsk Hydro 

auegeucbtcn Druck fucr ihro 8*ocko auszunutzen, 

sondcrn - entsprcchcnd dor Initiative und den 

Bitten Norsk Hydros - versucht, durch ihrc Hit- 

•<irkung an der Tr^nsektion den eue dcr Gcsant- 

situation fucr Norsk Hydro sioh crgcbcndcn Druck 

in seinoa ;.us*irkungcn soviet t air nocglioh zu 

Eildorn und zu parelysicrcn. 3s fchlt Jcdcr 

Naohvreis dafucr, dass die I.G. sich an oinom 

Druck der nationalpozialistifchcn Rcgicrung auf 

Nor*ogcn beteiligt, oder dicscn Druck fucr cigonc 

Zwocke ausgcnutzt hat, uxn danit gloichzoitlg der 

Norsk Hydro Naohtcllo zuzufuegen. Debci ist zu 

boruocksichtlgen, daps die T«-etigkeit dor I.G. 

bzw. dor bctciligten ..ngeklogten und das debol 

erzicltc Zrgebnis von dec euslaendisohcn i'ertner 

als die .'.bwendung oines ronst drohenden grocsseren 

Ueb6ls ekzcpticrt und gebilligt worden ist. Tat- 
saechlich 
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Gesuch en den KerrnNilitnergouverneur 
der ancrikenischen Dcsetzungszone Deutseh- 
l'ods, “orlin, fu or Dr. Max J 1 g n e r 

1st die I.G. zun Tohutze ihres elten I'ertners 

ein grosses Risiko eingegangen, dea faer Norsk 

Hydro nicht bcstend, da die Investitionen in 

'or.'cgen vorgcnocacn vmrdon. 

bb) Don zweiton Teil der Spoliation in Norvogcn 

sieht das Gerioht in den 2r>orb der Sezugsrechto 

der fren ocsischen .‘.ktionroro durch die I.G. Die- 

se Frege stcht in Zussnncnhang nit der Finenzicrung 

der Nordisk Lettnetell, und zwer soweit es sioh 

un don Kepitelantoil h-ndelt, welchcn Norsk Hydro 

aufzubrlngen hatte. 

Dee G:-richt fuohrt hierzu folgcndes eus (engl. 

rrot.S. 15736/37): 

"In R«hnen des Gesantol-nos hrbcn die Rcichs- 
bchoerdon, vie durch die Deveisrufnahnc er- 
wioecn i^t, vorcaotzlich dercuf hingerrbei- 
tet, doc Irojekt ir. oinor solchcn ‘/eisc durch- 
zufuehren, daco die fr°nzoesischcn ..ktio- 
neoro der Norsk Hydro ihrer Najoritpot in 
diescr Gcsellrohpft bereubt vurden. Dio 
I.G. beteiligto sich obenfells en diesom 
Teil des ripns. Un den Verlangen der 
netionelsozi«listischen Regicrung Rechnung 
zu tragen, dio cine 3etciligung dor Norsk 
Hydro an den Nordisk Lottnetpll-'rojokt 
wuenschte, nusste das ..ktienkrpitel dor 
Norsk Hydro un 50.000.000(::illioncn)Norwe- 
gischo Kronen erhocht werden. Die fren- 
zoosischen ..ktionoero wrron in d.cr v'er- 
sennlung von 30.Juni 19<il r.icht vertreton, 
in der die nrhoehung des .'.ktienkepitcls, 
cbenso viic die Betciligung cn der Nordisk 
Lettnetell beschlossen wurde. Die Eesrtzungs- 
nsechte hetten ihnen nicht die Erl^ubnis 
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Gesuch an den Herrn Vilitsergouvcrneur 
der HEcrikmischen Scsrtzungszono Deutsch- 

1pads, Berlin, fuer Dr. Max J 1 g n e r 

gegeben, dcr ritzung bcizuwohnen. 

Die Benque de Teris hstte bei dcr Durchfueh- 
rung der Erhochung des .'.kticnkepltals suf 
Grund des ir. der ^itzung gefessten Seschlus- 
ses keine Moeglichkeit, die Eczugsrechte 
dor frrnzoesischen ;.ktion'-ero wirksem zu 
tchuetzen, weil Frnnfcroich fiwnrls unter 
nllitf-erischer Zcsetzung st<*nd und d.io Ge- 
nehmigung fucr don Erverb der Devisen, die 
faor die Zeteiligung nn dan erhochten rt»mn- 
krpitrl benoctigt wurden, von dcr nrtionrl- 
sozi^lictisehon Regicrang r.icht crlengt 
warden konnte. Unter dem Druck dicecr Um- 
stnendo nucstcn d.io Vcrtrctcr der fr«nzoe- 
sischcn Knjoritftet in dcr Norsk Hydro es zu- 
lrsfon, does die dcutschcn Intercssenten, 
unter denon sich dio I.G. und die sndoron 
von Reich vorgeschlegencn Firmen befrnden, 
lhro Bozugsrcchtc fuor d.io ncuon Norsk 
Hydro /iktien crv.»rben. ..uf diese Vfeisc wurdo 
d.io fr-nzocsipche y-jorit»»ot in eine Kinori- 
t-otsbctciligung uogcwrndolb. ..‘ir hrben doe 
sich »idcmrcchcndo Devcirnrtirinl und die 
fchutzbchnuptungcn sores-n erwogon, dic in 
Moser ..ngclcgcnhcit vorgcbr*'cht vordon rind. 
Wir sind zu dcra Tchluss g^kon-cn, dose dio 
frrnzocsirchcn :.ktioc~ero ihrer Knjoritrot 
in dcr Norsk Hydro durch Druck bor-ubt wordon 
sind, cin Druck, dcr sich hcrloitcto rus dcr 
owigrn .’.rust, drss die in besotzten Nor-sgcn 
bcfindliohon 'r.ohrerte dor Norsk Hydro be- 
schlnr.nrhnt werden koennton, und vir ninrt 
dcr .’.nsicht, drss ihro Bctciligung '•n dcr 
Nordiek Lcttnctnll keino frciv-illigc v^r." 

(Ur.scrc Untorstroichung) 

Die Feststollungcn des G richts, d^ss die I.G. sich 

en einca Elen bctillgt h^bc, volcher dr rr.uf zielte, 

*io frrnzoesischen /.ktionroro der Norsk Hyr’ro ihror 

IT'* joritr.et in dioser Gescllsch''ft zu bor-'uben, fin- 

det keinc Grundlrgo in den vorgelcgtcn Bcv-eis- 

E^fcerirl. 

Vfie b6rcits '’usgofuehrt, woren dor Nordisk Lott- 
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Gesuch *n den Herr Vilit'-ergouverneur 
der ~merik*niPchcn Zcsrtzungszonc Deutsch- 
Icnds, Berlin, fasr Dr. Max J 1 g n e r 

drei Gcsellschafter zu je 1/3 beteiligt, 

i^eclich die Norsk Eydro, die I.G. und. eine reicha- 

eig6cc GcseliFch'ft. Ss vir nun eusschliesslich 

’fche der Norsk Hydro, vie sic den nuf sic ent- 

f’’llen',en EppitPl^ntcil in Eo6he von 15 I'illioncn 

norrs. Zronen and den «uf fie entf-llenden weiteron 

Vf>rit'’lbe'iTf der neuen GesellPch^ft •’ufbrrehto. 

Die I.G. odor ’ic -.ngekl gten h°ben dprruf ueber- 

hrupt keinen bestlcg.endon Sinfluss gcnomcen. Venn 

sioh die Vervcltung der Norsk-Ey-*ro zu oincr K«pi- 

t-'laorhoehung entschloss, so v*»r des puaschliesalioh 

ihre tigene ..ngPle^enhoit. Ss 1st cn koiner Stelle 

dcs ",e*»eiaa"tcri*'l8 n'chgev.lcrcn norden, drsa die 

I.G. -•ie 3rhoehung dos ;.ktienk''rit**ls dor Norsk 

Hy ro *ucnrchte. Dor Gtyro der Norsk Hydro hootte 

ebenao gut «»uoh olnen mdcron \*eg dor !Ta?it“lbe- 

schrffung boschroitcn koonnen, v»ie z.Z. dlo ..uag-bo 

von Oblig-tionen. Diesc Dcrstcllung der -'.ngcklpgten 

ur.'* -"or Vertoidigung eticct oit Cce vorgelogtcn 

3oveiSE'’teri?l uoberein. 

3ndo Februrr l?il f*-nd in Oslo 6ino Zosprechung dcr 

Vcr.cltung von Norsk Hydro mit den nor-ogischen und 

schvo^ischen Styre-Mitgliedern st-»tt. ..uf dioser 

Konferenz schlugcn die rtyro-k'itglieder in Uaberoin- 

pticcung mit doc spaeteren Gcnorpldirektor Srikeon 

-•er Gesollsch'ft vor, den euf Norsk Hydro 6ntfellen- 
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Gesuch °n den Serrn Hilitper^ouverncur 
dcr er_erikeni3chen DcE'tzangszone Deutsch- 
l?nds, Icrlin, fuer Dr. Max J 1 g n e r 

den Jepitelanteil **n der nouen Gesellscheft Nordisk 

Lettaetrli durch 2rhoehung des ;.kticnkr^it«ls dor 

Norsk Hydro von bisher non-. 7ronen 100 Hillionen 

”uf nor*. Xrocen 150 Nillionen cufzubringen. 

(luroie: D^s Tclcgr°nn '‘or Norsk Ey^ro von 6»Kei 
1948, gcricfctet an tfajor -chrefer von 
Defense Center, 7*1*00 of Justice in 
Nuernberg, Jlgner Exhibit 261, Nrchtrrg 
zu Dok.Duch '31/.. In diesem Telegrenn 
hci°st es woertlich: 
"* ccond: Increase of crpitel considered 
first tino by hydro nsnfgcntct in 
FebruaryA-°rch 1941 in Oslo rnc* --crlin 
**nd imedintely often erds 14th ?/rrch 

in I Rxis.*1 
(Un^ere Untcrstroichung) 

• 

Doraus ergibt eich, dcs' der Vorechle6 zur Koritol- 

erhoohung von dcr Vcrvnltung dor Norsk Hydro susge- 

gangen 1st und an 1-i.Knorz 1941 nit (Ten Vcrtrotcrn 

der fr«-nzoc6ischon ..ktionaoro, den frsnzoolschon 

Nitgliedern der Norsk Hydro Vcnvnltung, bcsprochcn 

-urdo. 

..uch die Durchfuohrung dcr Kepitolorhochung war eua- 

sc.iliosslich r rch© dcr Vcrv;«ltung dcr Norsk Hydro. 

Dicse benootigto hierzu die Zustinnung ihror ..ktio- 

naoro in einor Gcnerolvorsnnnlung, die eusvcisllch 

des Ho cisergebnirsos pj& 30.Juni 1941 in Oslo stott- 

f-nd. 38 ir-t cine unbostrittone Tctsecho, doss 

auf dicser Gen6rplvcrspznlung die franzoesischcn 

..ktionacre nicht fornell vertreten woren. Die 

weitero Xeststellung des Gerichts, dess 
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Gesuch -n den Herrn Kllitrergouverncur 
■‘er merikenischen Lesrtzuiigszone Doutsch- 
lends, TcrliE, fuer Dr. Max J 1 g n e r 

"die 7esetzucgSEpcht Ihnen nicht die Brlrubnis fegeben hebe, der citzung beizuvohnen" 
cnGl.- rot.^. 15736) • 

find at ksinc ftuetze in dec vorliegenden Z-evoisni*- 

teripl. 3s ist is Gogenteil richtig, dess der -'.n- 

g6klegte Jlgnzr rich persocnlich darum beoucht hat, 

d°ss ein Vertreter der fr'-nzoosischen .'.ktioneoro 

eus 7-ris n**ch Oslo roisen konntc. 2s war dem .’.ngc- 

kl^gten Jlgner gclungcn, von den deutschcn Hohocrden 

fucr einon Vertreter der ?r*nzoeen die erford6rliche 

Genchnigung zu erholt6n. Trotz crtciltor Rcisege- 

nchaigung fuhren dio Frmzosen Jedoch nicht nach 

Oslo, obwohl sio die Koegliohkcit dazu hotten. 

(3cwcis: Yernohsung dcs .'.nga kitten Jlgner, 
cngl. 'rot.'. 9625 a. 9654) 

Mongols jeden Gogenbcwciscs knnn diesc ..ussrgo dcs 

:.ngokl®gten Jlgncr nicht uoborgengen wordon und 

unboruockslchtigt bloibon. Bn war vielnehr Sechc 

dor ..nkl-gebehocrdc, den schluessigon Dewois drfuor 

za fuehren, dess dio Frnnzoscn rn dor Rcisc npoh 

Oslo zur Gcner^lverpscjalang gehindert wordon soion. 

D-'s irt nicht gcschehcn. Die I.G. hot vielmehr 

ihrerseits sich drrun bemueht, doss dieso General- 

vcrsnrdang von Ginan Ycrtrcter dor frenzocsischcn 

;.ktlongere bcsucht wordon konnte. Dnss die j’rrnzo- 

ren von dicker Koeglichkcit trotzdem keinen Gebrauch 

mcchtcn, ceg der^uf zurueckzufuehrcn sein, dpss die 

Ycr Pltung von Norsk Hydro die .’.nwosenheit eines 
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Gesuch en den Herrn Kilitpergouverneur 
der encrikpnischen Iesntzungszone Deutsch- 
l^nds, Berlin, fuer Dr. Max Jlgner 

frenzoesischen . ktionrervcrtreters nuf der Ger.err.l- 

vc- -ncmlung zur Phrung ihrer Rechte nicht unbedingt 

fuer erforderlich hielt. Die Verv'ltung von Norsk 

Hydro hst ’.ice dencntsorechecde Uitteilung en die 

I.G. Berlin 7 gel6itet und diese gebetcn, ihre 

.luffaesang n^ch r*>ris *eiterzugeten. 

(~e* cis: .■.nklegebe'reisrtueck 1220, Telegram.' vom 
7.6.1941 und Jlgner Exh. 261, Ziffer 3) 

Der Inhflt dieses TclegrenLia, oit dem lodiglich 

oine I'oinungseeusserung der Vcnvdtung von Norsk 

Hydro ohne Jedo eigene rtellungnehme weitergege- 

ben wurdc, k-nn die I.G. nicht bclesten. In don 

Beweisdokunenton und Zougen^ussogcn findet si oh 

kclno gcgentcilige Beheuptung. (Die Vortcidigung 

bringt in Zuee.nfficnhong nit dioscr Frrgc forner 

oino Vcrfohrcnsruege **ogen Vcrvondung eincs nicht 

e rv-o nonce nen Bc~cismittels vor. Vcgcn dor Sinzcl- 

heiten '• ird puf die ..usfuehrungen in den Gcsuch fuor 

dca .’.ngcklegtcn Jlgner vorwiesen.) 

Obglcich os oine interne ;.ngclogxnheit der Nor3k 

Hydro und ihrer frcnzocsischcn .‘.ktioneore wor, ob 

lotztoro nuf der Gentrnlverspcmlung formell ver- 

treten sein wolltcn Oder nicht, so muss doch hlcr- 

zu nooh euf folgendes hingewiesen werdon: dio 

frenzoosischen ..ktioneero der Norsk Hydro '.vurden nuf 

den Generelversenclungcn der Gcsellsch**f t stets 

von der Benque de 7?ris vertreten. Die Reprnesen- 
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Gcsuch «n den Herrn I-Cilitnergouverneur 
dcr accrikenischen B-setzucgszone Deutsch- 
lrnds, Berlin, fuer Dr. Max J 1 g n e r 

tanten dieser Dank, die gleichzeitig Kitglieder des 

^tyre weren, hettsc efcer beroits vorhcr Ir.ut Troto- 

koll dcr ‘‘tyre-^itzung vox 19.Juni 1941 ihre Zu- 

stlucuns zu der ?inenzierung dcr Nordisk Lettmetell 

ix "cge der Ee-'itp.lerhochung der Forsk Eyc.ro crtoilt. 

(Dev-cis: Jlgner Exhibit 261, Ziffer 6 (Nech- 
trag zu Dok.Duch 7I.Ui) - Telegrams 
dcr Norsk Hydro vom 6.Mai 1948, gerioh- 
tet ta Krjor rch«*efer, Defense Center, 
r**lace of Ju'ticc, in dco cs woortlich 
hoirst: 
"sixth: in ssinutes of bo^rd-r.ecting 
19th June 1941 »orded by Dr. .ubert 
follov icg rcrolution regarding capital 
increase if cont»ir.-d based on verbal 
negotiations vith all board-r er.bers v.ho 
have all dcclerod thec^clves agreeable 
to the undcrr.entioned increase of the 
corrrny'r sh«*rc caoitel the board xede 
the folio"ing resolution stop iroleccn- 
tation of crpit'-l increase consented 
tolo0rephic*ily by rChr.itz 30th July 
Or ter 26 July rnd French borrd-r.et:bers 
1 ..ugust vie I.G. F'-rbcn Berlin.'*) 

Zs etcht dernroh fest, doss der Boschluss ueber die 

!> ltelerhochung von den Ctyre-Mitgliedcrn clnstlr- 

rlg softest vorden 1st. ;.uf ausdruocklichon .unsch 

von Gencrald.lrektor Zriksen habon die franzoosischen 

rtyre- und /.u-sichtsr-tscitglioder dcr Norsk Hydro 

rr 1.8.1941 ihre beroits vorhcr gegebono Zur-tir-xiung 

zur Eurchfuehran6 der Kcr»it«*lerhoehung nochr.rls 

tclegrefisch bestaatigt. 

[~c ois: Jl*.ner 3xh. 230, Dok.ruch Til .) 

. uch die reitcre Nee tste Hung des Gcrlchts, dpss 
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Gesuch °n cea Herrn iiliteergouverneur 
der ‘•norikpnifchen BesPtzungszone Deutsoh- 
lends, Berlin, fuer Dr. Max J 1 g n e r 

die fr^nzoesischen /.ktionsere aicht cusreichend 

orienticrt ge“esen seion, vird durch d°s Leveiser- 

gtbnis nicht gestuetzt. Die Verteidigung het <*ls 

Hewcisdokunent des ^chreiben d6s Genereldirektors 

Srlksen von Norsk Hydro von 3.**?ril 1941 einge- 

fuehrt, eus velchen sich cine eingehdndc Infor- 

cetion der franzoesiechen .’.ktioneerc durch die Ver- 

• -Itung der Norsk Hydro ergibt. 

(Be> cis: Jlgner 3xh. 264, Nachtr'-g zu Dok.Iuch 711/. 
Jlgner 3xh. 261, Nachtrog zu Dok.Duch MI/.. 
Letztercs zeigt, dr^s die Kp^italerhoehung 
in : oris nn 14.Kaerz besprochen vurdo) 

Nooh vor dor. Dcschlusa in der Gcnerclvorsrrr.lung von 

30.Juni 1941 h«t '*it 7>nquo do Doris die bepbsich- 

tigto Ko-pitalorhoehung zveinpl in eris verooffent- 

licht. Dies 1st ein rciteror Bevels fuor die Konnt- 

nis dcr frBnzoesioohon .’.ktionrcrc von der bepbsich- 

tigten Ko-itelerhoehung. 

(Do-cis: Jlgnor S7h. 226, Dok.Duoh MI/.) 

3s ergibt sich sonit, d/»3s die ICnpitelcrhochung dor 

Norsk Hydro oino interne /.ngelegenheit dicscr Ge¬ 

es' .soh^ft ist, und dess euch nicht dcr geringsto 

Druck seitens dor /.ngeklegten pusgeuebt vurdo, durch 

den die Vorvrltung Oder die ..ktioncore der Norsk 

Hydro gcrBde zu d.icser ..rt der Finrnziorung ihrer 

Beteiligung °n dor neu gegruendeten Fircp Nordisk 

Lettrctell voronlesst worden weeren. 
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Gesuch en den Herrn I-.'ilitcer.-ouvcrneur 
der pr.eriKrnisohen res^tzungszone Dcutsch- 
Icnde, -erlln, fuer Dr- J 1 g n e r 

• 

Das Gericht het in seinen Urteilegruenden ferner 

eusgefuehrt, d«*ss es ein Teil des rime? der 

netlonalsozislistiscfcen Regicrung and der I.G. ge- 

yteacR weere, die frrazoeeische. .’.ktiennejoriteet 

en der Norsk By-ro in eine I'inderhoit zu vervmndeln 

und so den Sinfluss der deutschen Grunpe zu steerken. 

:.uch diesc ..usfuchrungen des Orteils v-erdon d.uroh 

dps Be^eisorgebnis in den vorliegenden Dokunenten 

und Zougcn-ussegen nicht bestectigt. Es trifft 

ir- besonderon nicht zu, dess dio frenzooslschcn :.k- 

tionrere pn der ..usuebung ihros Zezugercchts hin- 

sichtllch der nouon ..ktlen durch die I.G. odor die 

-'.ngeklogtcn gchindert vorden scicn, odor dpss dlc- 

so in irgendelnor '..*cise nit nptionolsozinlistirchon 

Zohocrdon zusemengeerbeitot hnetten, uc dio us¬ 

uebung der Dezugsrcchto durch die Fr-nzoson zu ver- 

hindern. 

.’.us der. .\nklegebo*;eisstucck 2018 ergibt sioh, does 

Pile 3eteiligten en dor 3esrrochung in Paris en 

14.M®orz 1941, en der euf Ceitcn dor Frrnzoson 

Koreeu, '.’IbrAtto und Couture, ruf ^citcn dor Norsk 

Hydro rreesident 'fellenberg und Gencrfildiroktor 

Sriksen und ®uf r'eiten der I.G. der ..nrcklegtc 

Jlgner und Dr. Fersten tcilgcnorr.en heben, r.it den 

' uenechen der frenzoasischcn .‘.ktionpere hinsichtlich 

der .'aisuebung ihrer Sszugsrechte einv6rst®nden weren. 
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Gesuch an den Eerrn irilitrergouverneur 
dcr enerikrnischen “eartzungszone Deutscfc- 
lpnds, Berlin, fuer Dr. Max J 1 g n e r 

.'.lie dieae Zeugen konnten von dep Vepteidigung weder 

in Norwegep, poch in Frenkreioh befpngt vrepd©n, wo- 

durch die Be^eisfuehrung der Verteidigung entschei- 

dend beeintreochtigt *urde. 

Ncch .'.bschlu38 der ' eriser Besprechungen entstend 

jedocfc fuer die Betciligtcn einschlieselich der 

I.G. pus folgenden Gruenden eine neue e’ituetion. 

Dea Roiohavirtach^ftsrlnistoriufl; hette hintcr der. 

Pueckcr. dor I.G. dio Dresdner Lank beauftregt, Norsk 

Hydro .’.ktien pus fr»*nzoo3i80hoc Bcsitz in Frank- 

reich zu Gunaton dcr VI»G, einer reichaoigonon 

Geaellaoh«*ft, purzuk^ufcn. Dio I.G. crfuhr hiervon 

zunccchst nichts. Dcr Dresdner Benk war von der. 

Rclch8v-lrtscb'*ftrclniPtoriuc pusdrucckllch eino 

Qoh»cigenflicht »*uferlagt vorden (“evcis: Jlgnl^^ 

Exhibits 24*1 u. 245, Dok.Buoh 'll/.). Vie sohr die 

I.G. durch diese Tatspohe uebcrrpccht v.urde, pIs 

sie rio zufrellig crfuhr, und vio st^rk die Reaktion 

des ..ngeklagten JIgncr hiornuf wer, orgibt sich pus 

dor. ffidsvit des Fr^nzosen Reindro, Berio (Bevcis: 

JIgncr 3r.h. 211, Dok.'uch ”11..). Kechdec dies nun 

°ber bekennt gev;ordon var, *urde die I.G. in einer 

zur Kl°erung dcr ncuon '".rchl^ge ins Reichavirt- 

sch“ftsriniPtoriun einborufenenEitzung dprueber 

unterrichtct, d*ss des ."irtschpftsrinisteriuc 

seinerF6its den ri?n hebe, noeglichst viele Norsk 
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Gesuch °n den Harm Kiliteergouverneur 
dcr '’ceriksnischcn 'esatzungszonc Deutsch- 
lr-cd*, Berlin, fuer Dr. Max J 1 g n e r 

H7drc-/.ktien zu erwarben. 

(Bezels; _.nklag6beveisstucck 1204, Jlgner Exh.199. 
Euch 27) 

Sis zuc -ugust* 1941 gr.b es ueberheupt kein Clerring- 

ebkorren zwischen Fienkreich und Norvegen (Jlgner 

Sxh. 199); des dsn^ch gescheffene .'.bkorr.en sah 

ledigl.ch die Sezahlung von gegenseitigen *.>rcn- 

lieferungen vor, sohloss eber die UtbcrY/eisung von 

Kfnit«lbetrcog6n rus (3evjeis: Jlgner Sxh. 262, 

Nachtrag zu Dok.IXich 7HIB). Eine regulperc Uober- 

vcirungsrooglichkcit fucr die •'us Acr 3ezugsrcChts- 

ru?ucbung sich ergebendo Vcrpflichtung zur Z“hlung 

dos Gegenvcrts dcr Jungcn ..ktien von Frpnkreich 

nach Norvegcn geb os domach nicht. Diescr Unstend 

w«.r dor r-*nque do r^ris rls grosser Bankinstitut 

fldb intcrnationrlor. Gosch'’oft selbstverstpcndlich 

bci dcr Durchfuchrung dor Vorhrndlungcn bekonnt. 

3ci diescr c *ofclagc waorc dio Vervondung von frrn- 

zoosischcn 0 orrguth«,bcn in Norvogcn die cinzigo 

"ocglichkcit dor 3cz^Mung dcr euf dio franzoo- 

sischen ..ktioncere dcr Norsk Hydro cntfellonden 

ncuon ..ktien goveson. Hicrzu war Jcdoch eine Ton- 

dergenehrigung dos dcutschcn Heichsv-irtsch'ftscini- 

steriuns crfordcrlich. Eine dcr^rtige G»-n chr.it, ung 

wollto °bcr des ‘.'irtsch-1trrinisteriun untcr kei- 

nen tTretpenden erteilcn. Dies er0ibt sich cindou- 
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Gesucfc rn den Eerrn i'ilit'-crgouverneur 
dor ~ ri^niscken Bosrtzungszone Deutsch- 
Icnds, Berlin, fuer Dr. Max J 1 g n e r 

tig eus ie~ ;.nkl-’gebe-*eisstucck 1204, Ziffer 4, and 

-u? der cidesstPttlichen Erklaerung Berghold (Jlgner 

2xk. 199, Dok.Buck nil., S. 25), In der der .'.ffiont 

folgcndes pusfqehft [S.2Q)i 

"In dieser Bescreckung stellte Fchrl (Rcichs- 
v-irtschsftscinisteriuc - unsero Elnfaegung) 
pack dps Verlengcn, d*ss den frnnzoesisohen 
..ktionaeren nickt gestettet worden sollte, 
frrnzoesischc r 'errgutheben in Norv-egon fucr 
don Er*erb der durch X'jpitrlerhoohung bei 
Horsk Hydro ruszugcbcndcn Jungcn ..ktien 
zu verwendon." 

Dieser °ituptlon gcgcnueber wer die I.G. coohtlos. 

-uch Herr '.'fllcnbcrg, Sohn dos verntorbenen I’rne- 

sldenton dor Norsk Hydro, dos sch*edischen Brnkiers 

Herkus ’.Vllonberg son., hat best«>etigt, dess die 

catet-ndonon rchwicrigkcitcn ruf d«s Roichsv.lrt- 

soh®ftsclnlstcriun zurucckzufuehrcn sind. Er fuchrt 

In selnor 0ld6sstrttlichcn ^rkl'crung (Hgncr Exh. 

260, Npohtrpg zu Dok.Euch “IL.) folgendes «ma: 

"3s 1st r.ir bck^nnt, dsss r.oin V^ter bci pei- 
nec Bcsuch in "ris ir Vrcrz 1941 dio von r tyro 
und dor Goncrolverronrlung in Norsk Hy<ro Ivorgerchlagonc X-'nitr'lcrhochung r.it den 
frpnzoesiechcn 1'itgliodcrn dos Styro dor go- 
nrnntcn Goscllsch-ft bo:-rochcn und d^ss or 
d*bci oinc dor. Xppit’-lbcd'rf cntsprochcndo 
ir°~ltslerhoehunG befucr-Aertet h«-t. 
Ich hnbe nlccrls gehoert, drsg ir Zusnrr.cn- 
r.-ng nit der I>.pltricrhoihung irgendoln Drack 

•uf die fr-nzoeslpchon ..ktlon-'oro von cjlten 
dor l.G. F rbenlnduftrie rusg6uebt cordon S6l. 

Die fr<-nzocslFchen ..ktion^ere h-tten boi don 
3c:?rochung<-n ueber die :'r-)itPlcrhochung bo- 
stirrte .uenseke rlt Bezug «uf ihre cigenen 
Zaichnungsroeglichkcitcn in norw-egischen 
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Gesucfc an d6r. Herrn “ilit'-ergouverneur 
der pr-erlkmischen BcSFtzungsAne Deutsch- 
lends, Berlin, fuer Dr. Max J 1 g n e r 

Kronen pusgedrueckt, Gegcn die '/uensche vsur- 
don von ^eiten dor I.GT F^rbcnindustrie koine 
Elnvenduncen erhoben. 'ihnen ^urde nber spaetcr 
seitens der deutschen Bchocrfen nicht stett- 
ge-eben. ..u? -.'unsch der I.G. F'rbcnindustrfe 
haben d«nn ir. ~u;ust 19-11 Bcsprochungen ueber 
die Festsetzung cines p.nger.essenen Treiscs 
fuer die Eezugsrcchte z^iachen einen Ver- 
treter der I.G. Fr.rbenindustrie und r.einen 
V“ter st-ttgefunden, en denen ruch ich teil- 
nrhr.. Mein V<*ter sohlug drbei eine ihn nn- 
geressen erscheinende Sihoehung des von der 
I.G. F'-rbenindustrie genennten Treises vor. 
Dieser “rcis vurde von der I.G. Frrbcnindustric 
ruch gebilligt.- Dess r.ein Vrter fornell nla 
^chiedsrichtcr fuer die Festsetzung des ICruf- 
creisos eufgetretcn sein soil, iat r.ir nicht 
bekennt. 
ts ist richtig, dess ctockholca Enskildo Drnk 
ir: torr.er 19*11 euf '..unsch der I.G. F<-rben- 
industrie der E^nque do 1'rris et des Bpys- 
Be8, ItIb, ein KrufpRvebot fuer die eua 
frrnzoesischcr. Bcsitz rtp/x.cndcn Bczugsrech- 
te uoberrlttolt h-t, d»*8 d*r.n ruch von der 
letztgen''nnten Emk grunde'otzlioh rngchonr.cn 
vurde." (Unsere Untorstr«ichung) 

Uc zu vorhindorn, dess die don fr^nzoosischcn und 

intcrnrtionrlen ..ktionneren zustohonden Bczugsrochto 

ontschrcdigungslos verficlon, v.cs flic zwrngslocufige 

Folge dieser Bcchlngc gevesen were, unterbreiteto 

der /.ngeklrgte Jlgncr dor B^nquo de don Vor- 

schl"g, rr»e8ident >llonbcrg in "tockholn zu bitton, 

fuor die pbzuk»ufcnflen Eezugsrechto cincn rngonesse- 

nen F'-uf'crcis vorzuschlegen. Hicrbci v-rr os d^s 

Bcstreben des .’.ngcklrgtcn Jlc-ncr, d^fucr zo rorgen, 

d"ss den -Iktion-eren ein6 roeglichst hohe Entschro- 

digung verguetet vurde (3e'-cis: Jlgner Exh. 211, 

Dok.Buch . Durch die Sir.ach°ltung von Irpesi- 
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Gopuch «n den Hcrrn 2'ilit^er-ouverneur 
dcr acv-rikmischen ee ''tzun^szcne Deutsch¬ 
land?, Berlin, fucr Dr. Max J 1 g n e r 

dent ’'“llcnberg, den Bulkier eines neutyplen Landes, 

vurde die Fcstsctzung cinos f*»iren Trcises gev/«ehr- 

Icistet. Der von ihn erreohnete Dj-eis yon ffps.310.- 

pro Bezugsfecht ist, ge:;cssen nn dec scincrzeitigcn 

Boersenkurs dcr Norsk Hydro ..ktion, nusserordentlich 

hoch. Dieser Drelsvorschlag *.n»rde sovohl von der 

B^nquc de r**ris, els cuch von der I.G. pngenocr.en 

(Be- eis: Jlgncr Exh. 251, Dok.Duch 7ZIB und. JlC-ncr 
3xh. 260, Fpchtreg zu Dok.Duch Xlli.) • 

D'-s Knufangobot vurdo fucr die deutschc Gruppe 

durch die Knskildo-B«nk, rtockholn, gegenueber dor 

3"nque do Deris -bgegeben (Envois: Jlgncr Exh. 246, 

Jlgner Dok.Duch TIIB). K^ouforin dcr Dozugsrechto 

fucr die deutschc Grupoe vsr auf ..nordnung Cor 

Dcutschcn Rcgicrung die Bonk dcr Dcutschon Luft- 

f-hrt (Bevels: Jl(.ner Exh. 250, Dok.3uch TUB). 

;.uf besondoren ’funsch d.er Ernque do >ris vurdo 

soitens dcr deutschcn Gru-pc cine grosszuegige 

Regelung ouch fucr die frnnzoosischcn j.ktionaere, die 

sich in Kricgsgefnngensch-ft bofpndon, gcscheffen 

(Bevels: Jl;ner Exh. 250). 

Zu vorstchcndec vor ciscn v»ir «uf das Drotokoll, 

engl.lrot.B. 9624-26, eowie euf die Jlgnor Exhibits 

211, 254 und 255. 

Zusarr.cnfarsend ergibt sich: 
t 

1. Die Verrcltung dcr Norsk Hydro hat den Beschluss 

zur Kepit*i6rhochung ihrer Gesel’.schaft frei- 
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Gesuch »-E den Herra I'ilit'-ercouvsrneur 
der pr.crik^nischen Eos"tzungszone Dcutsch- 

lcnds, Serlin, fu.r Dr. Max J 1 g n e r 

wilXig und ohne j6den Sinfluss durch die I,G. 

qder die /.ngeklrgten gefpsst. 

2. Die freazaesischen . ktioc-ere hettcn durchr-us 

die Uoeglichkeit, r.n der Gcnerplvers-ralune voc 

30.Juni 1941 tcilzunehccn, hrbcn jedoch pus frei- 

•*illigec Sntpchluss hicrvon kcintn Gobrouch ge- 

c»cht, veil ihr Srscheinen in Oslo von der Ver- 

wpltung Norsk Hydros nicht fuer erfordejlioh 

geh'ltcn rmrde. Dies doshPlb, well lhrc ce- 

teriellc lungn«hce durch die Herren LSoreru, 

.'rlbrtte und Couturo bereits zustl-irend zur. 

..updruck gebrocht vmr und ihro forc'-lo Mitwir- 

kung bci dor Derbhlussf•'Psung nicht notvendig 

erschlen, 

3. 2s cuss fcstgestcllt >-ordcn, d^ss in dcr Do- 

aprcchung «c 1 .K«crz 1941 in I^ris zwieohen dor 

Ver '•ltung dor Norsk Hy-’ro, don fr'nzoeaischcn 

/.ktioncervertretcrn und den Herron dor I.G. voi¬ 

le Ueboreineticrung uebtr die -rt dor Durch- 

fuehrung der Ksoit»lorhoohung bcst**nd. Die dort 

getroffeno Rogclung s*h die .'.usuebung dor 3e- 

zugsrechte durch die Fr-nzosen vor. 

4. Die Yer».irklichung dor in ioris in ..ussicht ge- 

norronen Regelung zu 3) scheiterto rn doc './ider- 

soruch der dcutschen netliehen Stellon, de cine 
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Gesuch "n dan r'crrn : ilitecrgouverneur 
ccr - _r1 k«ni?chen 5cr-tzungszone Dcutrch- 
lcnds, I^rlin, fuer Dr. Max J 1 g n e r 

kllgereinsueltiie Tr^nsfernoeglichkcit nicht be¬ 

st pnd and die fucr eine Sonderregelung notven- 

'1ige Genebri-Gung vcrsegt vurdo. 

5. Da «uf riese ' raise die Bezugsrechte der fr*n- 

zoesischen -Iktioneere entsch^edigungslor ver- 

f-llen w*eren, eetzte rich die I.G. nit *'ller 

Zntscbiedenhcit d'fucr cin, wcnigstens cine 

-ngeressene ?ez*hlung in ffre. in ?r«nkreich 

fucr die Bezugsrechte durchzueetzon. 

3ei dicscn durch d^s 3e»-6isc*teriel voll belogtcn 

C«*chv rhrlt fohlt es «n oiner urs^cchlichcn Zusen- 

cenhpng zv.i?ch6n dec Ycrhrlten der I.G. und dor 

Trtoechc, drsr die frrnzoosi3chcn .ktion-erc ihr 

3czugsrocht nicht pusgeuebt brben. Die L-^o 

Frnnzosen hnt eich durch d"3 SinGrcifen dor I.G. 

nicht otvic verschlochtert, sondern ic Gcg6nteil 

vcrbcFsert, donn ohno dio Sinscholtung dor I.G. wee- 

ren die Bezugsrechte onts'hredigungslos vexfelleh. 

Kpch den elgencn reststcllungen des Gcrichts cuss 

**ber der voile Be> eis facr die Xeusslitret des Vcr- 

h^ltcns der .'.ngeklegten von der :,nkl«gebchocrdo ge- 

fuehrt v/erden, wonn dio ;.ng.ckl"gten fuor schuldig 

befunden warden sollen. Dps SOTaisc^tcrirl zoigt 

sov.ohl boi den Gruondungsvorgpng der Kordisk Lott- 

retail nls puch hinsichtlich der Durchfuchrung der 

Finenzierung, dess die I.G. ihro guten Dicnsto zur 
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Gcsuch °c den Ecrrn -'ilit^erGouverneur 
dcr **r.eri5c'-circhen “esrtzungszone Deutsch¬ 
land?, Berlin, fucr Dr. Max J 1 g n e r 

Verfuegung gestellt h~t, uc die durch die EPltong 

der Reichsbekoerdcn fucr die ruslrendischen «ytner 
« * • 

geschpffcne L°se zu verbessern. 

5ei dieser fechverhelt k»nn «*uch kein Vorsetz ?uf 

coiten der /.n cklp^tcn rngenoecen cordon, d* aie 

nicht in der ..beicht gehmdelt h-'ben, die nualncn- 

diaofcen Beteiligtcn zu sch'cdigen, odor gnr sie zu 
• 

berruben bzv/. oinen 2»*ng ~uf eie puszuuebon, sondern 

inGoGcntcil, uc ihnen m helfen, bzv;. aie nrch 

FoeKlichkeit vor don .'.upwirkungen des euf eie von 

den P.cichsbohoerden eusgeuobtcn Twrngos zu echuotzon. 

'.uch in dcr Ucbertrcgung dcr Sozucsrechte dor frm- 

zoesieohen .'.ktioncoro k<inn dnhor keine Hpoli^tion 

erblickt v.orden. 
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Goaucfc ac den Herns ISliteergou- 
veracur der anorikanischen Be- 
satzungazone Deutschlands, Berlin, 

fuor Dr. !ix J 1 g n o r. 

b) die la der Person-tea Angeklwfit.Qn 

Dr. Jlffser car aach der Urtoilabegruendung 

'die =B3S£obondo Fersoenlichknit boi der Sinloitung 
und Ueborcachung dor verachiodeaon Verhand iungcn, 

-elcho zu den Korsk-Hydro -Abkccmn fuohrters, das 
die fraazoosischon Aktiooaoro ihror Jfajoritaota- 

fcetoiligung zun Vorteil oinor doutschen Cruppo be- 
roubto, dor die I.G. angohoorto. Sr hatto genaue 
boat ala von don Osfang dor boabaichtigton Aua- 

beutung dor aoroogiachon Vlrtadiaft in Rahaon doa 
Lolchtnetalljrogronxaj dor Luftccffo und hat 

onerglach an doa Plan cltyjrirkt. • 

(Proto toll S. 15763-15764). 

*1o boroita in allgoajinan Toil unauror Do rate llung ausgofuohrt, 

atoht dio Taotigkolt dor I.G. und daait dor Angoklogton uoborhaupt 

in koines diroktea Zuaasoonhang ait doa *Lolchtno tallprograss dor 

Luftvaffo*. Doa Goricbt noint hior gnnz offonbar don aogonnrmton 

Itopponborg-FLan. -'ir ho bon cachgerloaon, und dao ontaproehwido 

Benoiaaatorial curfo don Tribunal uoborroicht (vorgl. Anklago- 

SXhiblt 1193, Anklago-Exhibit 1200, fornor Vomahsung Buoreln, 

Prototoll S. 8405, und uaaoro Ausfuehrungon uator II, daaa dio 

I.G. oa nbgolehnt hat, aich an dioaon Kopponborg-Plon zu botoi- 

ligen, daas violaohr dio Gruoadung dor Nordiak-Lottootoll oin an- 

dorea Pabrl/atlcca program zun Zielo hatto und uobordloa nicht 

rsur coaorstlich goringoron AuszBsaoa nor, aondorn ouch don auo- 

guaprochanen Zwck hatto, dio Norsk-Hydro gogeauobor doo Vorgohen 

dor Reichabohoerdoo zu achuetzon. 3a fcann nithln schon aua dioson 

Grunde nicht davon gG3prochon cardan, daas Dr. Jfex Jlgnor 

•energiach an doc Han dor beabaichtigten Ausbeutung dor narvogi- 

schets Uirtachaft in Bahaas dea LeichtsotallprogranDoa dor Luft- 
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Geauch an den Korm ISlitaergou- 
•roraeur der arerlkanischen Bo- 
satzun^zone Dsutschlands. 3orlin, 

fuor Dr. '.'ax JI&ot. 

caffe nitgevirfct hat.' (Protokoll S. 15764). In uobrigon hot daa 

Gerlcht die Tetsacho euascr Betracht golaaacn, daaa Dr. Jlgior 

•zu= eratea Mai in die als 'Fall Norco ©sn* bczoich- 
ceten Verhandlungen cingsaehaltot curdo anleeas- 
lich der ... Boaprochungon in Oslo Sndo Februar 
1941, zu einer Zeit alao, ala dio grundaaotzlichen 
Fregen hlcalehtlich der Gruondung der Nordiak 
Let tret all boroita gokloert narco.* 

Sttt di«oa Horten haben air die peraoenlicho Taotigjceit doa Dr. 

!bx Jlgcor in unaerea Qoeing Brief unter 26,i getorinzoichnet 

und atuetzer. uaa auf dio Auaaagp von Dr. Jlgner in Zougonatand 

(Protokoll 3. 9575-83)- Hit den VOrbandlungen, dio zur Gruondung 

dor Nordiak-Lettootoll fuehrtoa, hatto Dr. Jlgnor nicht daa Ge- 

rlngito zu tun, obonao conig nio ait irgondcelchon finanziollon 

Frngor., die ror Februar 1941 liegen. Sr hat aich auch nicht dorua 

gokuoec»rt. Fuor ihn orgab aich aoino MUdrkung orat in doa 

Augonblick, ala oe aich ua folgmdo Finanziorungafrago hondolto : 

dio nou zu gruondacdo Go001lacheft Nordiak Lotta>tall oollto ait 

elnoc aoogllehat kloinon KQpitol ouaepatottot cordon und oin Toll 

doa zuaootzlichon Kapitolbodorfoa durch oino Industrio-Cbliyitiona- 

I Anloiho boochnfft cordon. Dioao Vorhandlungon aollton gonoinsao 

▼on Horrn Erika on und Korm Dr. Jl&ior ait don norcegiachon bzc. 

akandlnariachon 3onkan gofuohrt cordon. Alloa dies 1st doa 

Kohsn Tribunal ausroislich dor oben zitiorton FTotokollatollo zum 

Boceiae angobotcn corden und curdo ouch aoitona der Anklago nicht 

cidorlogt. Dioao TOtaocho orgibt aich achon aua der Stollung 

▼on Dr. Jlgnor inmrfcalb der I.G., den coder knufnoonnlsche noch 

tochniacho Abtoilungca untoratandon, Jodoch die Zeotrel- 

F1 nan zto real tung. 
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Gcsuch an don Hem; Militaergou- 
Tcrraur dor anErikanischcn Be- 
saizungszcce Doutschland5, Berlin, 

fucr Dr. Six J 1 g n 0 r. 

Dio ^tafuohrungon des Tribunals, dass Dr. Jlfficr 

•dio me ago bond o Pjrsooclichksit bei der Binleitung 
und Dobercechung dor Torschiodonon Vorhandlungen• 

gocosen so In soil, cordon durch dea Beceisergo in Is nicht getragon. 

Dona fornor Dr. Jl^jer nnch Anslcht dea Urtoila als mteeter bai 

doa Plan botoiligt gocosen aoi *untor voolligor iussorechtlasaung 

dea Bodarfs dor norcogiaehoa Dirtschaft dio Varwndung dor Norsk- 

Hydro-Bo trio be in fohnon des Insbauprograrrue fucr don dautachon 

a-iogsbodarf zu orzeingea* (Proto koll S. 157&l)i so ha bon cir an 

Hand doa veberzaugeaior. Boceiannt© rials dargotnn, dass abgosohen da- 

Ton, doss Ton olnoa Zarng sol tons dor Z.G. auf dio Ncrsk-Hydro odor 

ihxo Aktlocaoro nicht goaprochen cordon Jam, Horn Dr. Jlgier coder 

boi dor Zlnloiting noch Do bo rva chung diosor zur Gruondung dor 

Nerd ink Lottaotoll fuohrondon Vorhondlungon botoiligt car und do- 

ait ouch nicht dio aissgobondo J\jrsoonlichta>it gocoaon soin knnn. 

Dos Boco is notorial zoigt fornor, doss goreda dor .\ngoklagto Dr. 

Jlgaor 00 car, colchor boi don staotlichon Bohocrdon Torstollig 

curdo und sich gogon Jodon Sang gogon Hor3k-Hydro und dio Nor- 

cogor in allgominon enndto. Dor Zougo Bcrghold, dor auscoiolich 

dos Jl#icr Exhibit 199 aoit Bogdan dor Boootzung Non-ogons dor 

norcogischon Didorstandabecogung nohostand und soit 19ft6 Dirok- 

tiOQOSokxetacr olnor onglJscb-norcogischon Gosolla choft in Oaster- 

relch 1st, hat aus oigoner linatnis fol^ndos bekundot 1 

•Icfc car ciodorholt Touffi, do Dr. Jl^por gogonuobor 

doc damligen Senates- Otto, Loiter dor Eauptabtoilung 
Volksrirtschaft 1= Boichskomissoriat, tor dor -ur-en- 
dung von Zcong go gen Hersk-Hydro und dio Norcogor iu 

all gone inon dozldlort want hat.* (Dnsero Untor- 

strol chung). 
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Gesuch an dec Hcrrn rilltaorcou- 
veracur der arcritanischen 3e- 

sat2ungS2ono Deutschlends, Berlin, 
fuer Dr. !fax J 1 g n c r . 

Zs helaat Is Affidavit cel ter : 

Dio Vertrotor der I.G. Farben carer, der Ifelmmg, 
does boi den Kcczossioaaverhar.dlur.sen Joder Zcang euf 
die Farcegor vemieden cerden nuesse. Decs el bon Stand- 
pur-kt vertrat Dr. Jlgier . ...* (Jlfper Exhibit 199) • 

2a cur Sache der -nklagabehoordo 2U bewlaon, daaa von Dr. Jlsner 

peraoenlleh lrgend eln Druck odor Zcang auageuebt oorden 1st. Dxs 

Gerlcht hat auf S. 15720 don zutraffenden Ckaindaatz aufgDatellt : 

V>s Hecolaorgobnia 1st hlralchtlich der oin2clnon Kand- 
lungon enter den Gealchtapunkt zu uuordlgen, daaa die 
Straffaolllgkelt 

(Unaere Dnteratrolchung). 
I 

Enta prochord dioaoa zutreffendon Gnindsatz haette daa Tribunal 

nr. don voratohondon von dor Yorteidigung eingefuohrton 3erola nicht 

veruobergehor koinnen, daaa naoolich Dr. Jlgnor aich dexldlort gogon 

Jodcn Druck gorandt hat und dloa so gar In nut Igor und offonor olao 

gegenuober don rationalaozialiatiachen Bohoordon. Auch daa .Affidavit 

doa frorzooslachon Flnnnzborn torn dor I.G., II. Jaquoa RAINDHE, dor 

an saontllchoo Vorhacdlungen, dio Dr. Jlgior eaohrond doa Kblogoa In 

Ibankroich fuohrto, poraoonllch botolllgt o»r, geht horvor, daaa Dr. 

Jlyior boi olner Boo pro chung alt ifarkua 'ollonborg aon. und Jnquoo 

Rtlrdro dio Auffoasung vortrat, daaa aan boi nllon Voxtiandlungon 

clna groaso Zuruockhaltung uobon a olio. Dr. Jl^wr fuohrto aua, 

dasa Jo froucdachaftllcher dor Qiarakter dor Bosprochungon caohrond 

dor 5oset2ucss2oit aoln cuorde, utbo guonatlger dio Auaalchton fuor 

dio zbrt3ob2ung frcundacheftllchor Beziehungan fUor die aikunft sich 

gestaltca cuerden. (Jl^pcr Exhibit 211). 

Auf Grtad diosea Bewlsmtorlnla haette es olner besendoron Pruefung 

bodurft, ob Dr. Jlgnor Druck oSer Zcang auf dio Norek-Kydro auago- 

uebt hot odor nicht. Jakob TTallonberg, der Schn doa verstorbonon 
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Cesuch an den Eorro iilitaergDu- 
Ternour der anerikanischcn Be- 

setzungszcoc Deutschland5, Berlin, 
fuer Dr. Ifex J 1 g n e r 

international bokannten 3ankiers in Schccdon, Iferkus allonbcrg son., 

der glelehzoitlg Praesidcnt dor Norsk-Hydro tar, hat in seiner 

©idesstattlichen Erklaerung ausgefuehrt : 

•Ich hate r. local s gekoert, da as in Zusamcnhang nit 

der apitalerhoehung irgend eln Druck auf die f ran - 
2003 is char, idttlcnaero Ton Seiten der I.G. Fhrbon- 
lndustrlo ausgouebt cordon sei. .... Dr. Jl&er 1st 
ajinon Tatar gegonueber lmur korrokt aufgotroton. 

I&in Vator katto von ihn oinon guton Eindruck. • 
(Jlgnor Exhibit 260). 

Daa 1st die Mnaicht des Piaosidccton der Norsk-Hydro, die von aolnon 

Schn Jakob TTellonberg oidosatattllch roraichort cird. Herr Jakob 

"allonborg cor too hr end des season Krlogos als Jbrtnor dor Enakilda- 

Bank, Stockholm, gloichseltlg dor ongato Hitarbolter von Proosldant 

"allor.torg boi alien Geachooftcn bczuoglich J'orrogon, Frankroich und 

Deutschland. 

Venn os noch oinoa njltoron Bocolaca bodnrf, un dio Haltung von Dr. 
• 

Jl<?ior gogonuobor don .'.uslaondorn su zolgon, so soil nloht unor- 

coohnt blolbon, doss Dr. Jlffior doa GonoraidIraktor dor Norsk-Hydro, 

naaalich Herrn Srikson, ‘.nohrond doa R-logxa, als diosor von don 

l!atlccalaoslall3 ton verheftot cordon '>ar, nit ollon Xroofton zur 

Sol to stand und alcfc enorgloch un aolno SVoilaoaung boouohto. Horr 

Eriksoa bestaotlgt in solnoa ~fidavit ousaordan folgondo gonorollo 

Haltung tco Dr. Jlgvor 1 

■I can further advlao that Dr. Jlgnor, bo fore I caa 
in jr isocod, cas very roady to listen to ay roquests 
for assistance for friends =ho hod boon inprisonod 

by tho Gestapo.' (Jl^ier Exhibit 32). 
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Gesuch an den Eorrn Ifllitaorgou- 
verneur der ererikaniachon 3o- 

aatzungazoae Deutschlanda, 3orlin, 

fuer Dr. sbx 3 1 g n e r . 

Da a Gorlcht fuehrt la aeinor Crteilsbesruendung ceitor aua, dnaa 

Dr. Jltpor 'sich an den Plan beteiligt hate, die Golegonheit zu 

bozutzcn, on die Ibjcritaet an dca -'Jctienbositz der Korsk-Hydro fuor 

Doutachlard zu aichern.* 2in solchor Plan der I.G. hat niezala 

oxiatlert. 2a 1st coder becioaen -a*den, ur<S kein Dokunent zoigt 

dies auf, daaa die I.G. an der Kapitalerhoehung von Norak-Eydro, 

nit dor diose ihro Pinanzbotoiligung an der Kordisk Lottaetall auf- 

brlngea coll to, toaondora intaroaaiort car, noch daaa Hr. Jlgier 

poraoenlich don 2rcerb olaor Lktionnojoritnet boi Norak-Hydro fuor 

Deutachland afcgoatrobt hoot to. Daa haotto abor bocieaen cordon 

nuaaaon. inch dor 2rcorb dor - ozugaruchto von dor 3an<iue do Par la 

durch die Bank dor Doutochon Luftfohrt aplolto fuor dio I.G. cnto¬ 

ri oil uoborhaupt kolno Hollo. Dr. Jlgnor hat doahalb auch diooon 

2rcarb tog Goaichtapunkt dor I.G.-Botoillgung n local a oine.Bodoutung 

botnaoon koonnon. -lua don Exhibit 210 und dor dort ciodorGOEobonon 

Tobollo orglbt aich, daaa dio I.G. vor don Krio©> zuaannaa alt dor 

I.G. Cfcoclo Boaol nit 25 t an don Action dor Norak-Hydro botoiligt 

cor. Durch don Ercorb dor Bozugarochto orhoohto aich diooor Doaitz 

inagoaant auf circa 21 plua 9 = 3° X. In Jtehnon dor Erhoohung 

dioaor Goaantbotoillgung kcmt don Ercorb dor Bozugarcchto uobor¬ 

haupt koinorloi induatriollo Bodoutung zu. Lndora lag oa allordinga 

boi dor Eenk dor Doutochon Luftfohrt (Reicharegicnmg), dio fruohor 

uoberhaupt koine Bo to illgun6 an Korak-fiydro und nunnohr durch don 

Srcerb dor Sezugsruchto und durch Akticaaufkaeufo hintor don 

Buocken dor I.G. oine Sotoiligung von 21 X orcarb. 
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Gesuch aa don Eerrn Ifllitaergou- 
vcrrseur der anerikanischen Be- 

satzun^zono Dcutschlands, Berlin, 
fuer Dr. Ifex Jlpor 

"Tir loses is dor Ortoilsbogruonduag forcer don Setz : 

■Die Baseisaufnahre hat orgobcn, dass Dr. Jlgnor don 
Standpunkt vertxeton hat, dass die Ancesonhelt allcr 

Aktlcnaoro fi»r die Slcherung lhror Itechte nicht or- 
forderllch sol* (Protokoll S. 15764). 

Dio so Anaieht dos Gerichts basiert offenbar auf den Anklago-Exhlbit 

2020. 2a 1st dies ein Tblograrc der 1.6. Berlin NT 7 an !!. Raindro, 

Paris, zur Cnterrlehtung der Banquo do Paris. In diosen Tologrorxc 

drd die Ansicbt der Verraltung von Norsk-Kydro -oitorgeleitot, dass 

ra<± .mffassung der Korsk-Kydro «fuor dio Vortoidigung und rah rung 

dor Rod:to der fraazooaisehon Aktionaoro es nicht unbedingt erfor¬ 

der 11 ch sol, dass sio vollsaohlig vortroton Bind.* 

Dio Auslogung diosos Dokurontoa orglbt nit oinor jedon Zooifol aus- 

schllasaendon Doutlichkoit, doss cs sich hierboi un oino Inform- 

tlcxi dor Korsk-Kydro bzr. doron Gonoroldiroktor Erikson handolt, 

nolcho diesor tolofoniach Horrn Dr. Ibrston von I.G.Dorlin N”-7 

sit dor Bitto uobor~.ittolto, sio on dio FJrcnzoson '-oltorzuloiton 

(Jlgnor exhibit 26l, Prago und -uitvort zu Punkt 3, bzu. Anklago- 

Sxhlblt 2020). Kioraus orgibt sich oinuondfroi, dass os sich nicht 

us don Stond punkt vcn Dr. Jlgnor, saidorn un don Stood punkt von 

Narsk-Hydro bzv. Horrn Gonoroldiroktor Kriksen handolt. Soltons 

dor Anklagobehcwrde 1st oin oinzlgos Boroisstuock ongobotcr. vordon, 

in doc dio Bohauptung ontholtor. 1st, dass os sich nicht un oino 

!feinungsaeuswrung der Norsk-Hydro, saidorn dor 1.6. bzo. Dr. 

Jlepors handolt. 2s 1st dlos das Affidavit Jacques Allier, Ririe, 

rcc 3. Novanber 1947 (Anklago-Exhlbit 2171). Diosos von dor Anldago 

In Rjbuttal eingebrechte Bevolsstuock 1st Jcdoch von don Gcricht 

als unzulaossi^s Rebuttal-Do iorw.t rurueckgorfescn uad aus dor 
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Geauch an don Hcrm kfilitaergou- 
•roniour dor aanrikanischon Bo- 
satrunkszone Dnutscfalanda, Barlin, 
fuor Dr. ' —x J 1 g a o r 

Zvidonee gestrichon cordon (Protokoll S. 13631, 1&0&7-48). -EG -wio 

goaagt- cin anJoror Eeceis dafuer, daaa oa aich un cine JfcinunGS- 

aeuaaorusg vcc Ik*. Jlgior vad nlcht vco Norafc-Hydro hmdolt, von 

dor Acklagobohocrde nicht vorgelogt cordon 1st, orglbt aich dor 

Schluaa, daaa dea Goricht aich bei seinor Faatatollung *dlo Boceia- 

aufnahre hat ergabon .... * (Protokoll S. 15764) auf dea von Goricht 

aelbat ala unzuleesaig zuruoekgocicaone -nklogo-Exhibit 2171 atuotzt. 

Doa Goricht hat aonit oin aua dor Zvidonoo goatrichenee Beoeiaatuock 

zur Gnmdlago aolnoa Urtoilaapr-jcha tpmcht, caa unzulaoaalg iat. 

Solbatvorataondlich hoetto, conn dieaoa Dokurant ongencxnon cordon 

mom, dio Vbrtoidigung don Zeu^on -111or zun KrouzTorhoor gorufon 

und aahlrolcko andoro Gogonbouoiao gogon dioao Bohauptung gofuohrt. 

oitorhln ho last «a In doa Ortoil auf S. 15764 doa Protokolla 1 

•Cbgloich daa vorliogjndo ibtorlal in dioaon Punkt violo 
Hldorasruocho aufooiat, aind uir uoborzougt, daaa dio 
franzooaiachon Akticoaoro dor Norsk-Hydro uobor don vollon 
Qzfong doa Hordiak Lottnotall-ProJokta nicht ousrolchond 
untcrrichtot cordon aind.* 

Bozuogllch doo Zrgotalosoa dor Docolaoufnaioj zu dioaon Punkto ror- 

coiaon clr auf unaoro Auafuohrungon in don ollgo:»lnon Toil. 

Daruofcor hinoua iat zunoochat hiarzu foatzuatollon, daaa oa nicht 

Sacho dor I.G. odor Dr. Jl^por’a cor, dio fronzooaiachon Akticenoro 

dor Xorak-Hydro zu untorrichton. Dioa tar riolrohr oino Angelogon- 

heit dor %r=altung dor Xorak-Hydro. Infoljpdosaon kann oino un- 

zurolchondo Dntorrlchtung dor fmnzooaiachon Aktiocooro uobor dioao 

?Tago, aolbet conn aio fostatuondo, Dr. Jlpior nicht zur Laat go- 

legt cordon. In uohrigon boatoht koin &oifol, daoa dio Frnnzceon 

durch dio Besucho doa Pracs idee ton von Norsk-Hydro, Ifarkns "allen- 

borg son., uod doa spaotoren Genoraldirektors von Norsk-Hydro, 
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Gcauch an don Berm 'Slitacrgou- 

vomeur der aDerikanischen Bo- 
satzungszone Deutschlaods, Berlin, 
fucr Dr. Ax J 1 g n c r . 

Advokat BJsmo Erikser., la )herz 19fcl in Phris obenso uic durch 

den onschliessenden Eosuch dea Chefs der Bochtsabteilung von Norsk 

Hydro, -Idvokat lbinich-Olson, Golegcnkcit hatten, sioh in aller 

Aasfuehrllchkoit ur.d ueber alls Details eingshond zu infcrrderon, 

caa aich such nua dor 5oceisaufnah3e ergibt (Protokoll S.9581-85* 

9620.). 

Insoceit Dr. Jlguir und aoin Buoro ueberbaupt taetig goccsen aind, 

hat or lodiglich aoino guton Diecato fuer die Ooberoittlung von 

< Nachrichton 7on Norsk Hydro an dio franzoosiachon Aktionaoro zur 

Vorfuogung gostollt. Dio Tortoidigung hat durch zahlroicho von 

lhr eingoroicfcto Beceiaatuocko don Kachuoia dafuor gofuohrt, doss 

dorertl®* Cohered t tiungs funkti coon sol to ns dor 1,0. ouf ausdruock- 

1 ichor. TQnach doa danailgm Gonoraldiroktora ron Norsk-Hydro, Dr. 

Axol Aubart, solchon-dioaor rdt sol nos Briof too 12. ^>i 1941 on 

Gohoirrnt Sehrdtz sun Auadruck brochto, rorgoncoaoa cordon Bind 

(Jlgnor Exhibit 265). In dor coitoron Folgo uobornitiolto dio 1.6. 

Iaforsotionon dor Norsk-Hydro an dio Bonquo do ftirio und uagotohrt 

zu oiodorholtcn Itolon, obonfolls auf ouadruccklichon *unach diooor 

bolden Jinan (Jlg»r Exhibits 212;-225) • 

Dio Acsicht dea Corichtos, dasa dio FTanzosen nicht nuareichond 

untorrichtet cordon seion urxS In no dioa dio Schuld der X.G. aoi, 

1st ols Behauptung lodiglich in der oidoaatottlichon Erklaorung dos 

Jacques Allior vcc 3. Novoabor 1947 onthalten (Anklagc-Exhibit 2171)- 

Auch in diesoa Punkto achoint docnach die ’Uoborzougung' doa Gorlchtoa 

von dor nicht ansrcichenden Dntorrichtung der frenzocaiachon Aktio- 

naere darouf zumeckzufuohrca zu sein, dass das aus der Svidonco 

gestrichena Anklago-Exhibit 2171 zur Grundlago der Urteilsfindung 

genacht curdc. Auch insocoit aisa aeitens der Verteidigung ein Vor- 
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Gesuch aa den Herm 131itaer&ou- 
vcrneur der anjrikanischon 3e- 
satzunfiszccc Deutachlands, Berlin, 
fuer Dr. Vox J 1 g n e r . 

stosa gagin die 7orfafcrenavorschriften (pruogt cordon. Die boidon 

▼on dor .'.nklagotohcorde Torgologton Exhibits 2019 und 2021 boziohen 

aich auf techaiache Details uad niefat auf dio Untorrichtung uobor dio 

grundsaetzlichon ait dor Eajrftalerhoehung zusanrenhaongenden finan- 

ziellen Pragen. 

2a bloibt in dieses ZuaasDenhang nur noch die Auafuehrung doa Go- 

riehta zu unteraucher. i *2a car niemls Abaicht dor franzooaiachon 

Aktionaero, ihro Msjarltaot an dor Norsk-Hydro eufzu©jben, und als 

aio don tpnzen Han uobomohor. konnton, noch ton sio nur nit, toil 

aio dio Satoi^iung ihror in Norcogon bofindlichon Botriobo voohrend 

dor zdlitaorlschon 3oaotzung fuorchtoton* (Prototoll S. 15764). 

Doa Ccricht coist sit dioson or ton auf das Itotir dor franzooai¬ 

achon Mktionacro hin. Dio ^nnahoo oinoa solchon ;*>\iva findot obor 

tolno Stuotzo in doa ror^ologton Bocoioaatorial. 2s gibt toino Zbugjn- 
0 • • 9 

aussago, dio in Zridcnco 1st, und oa glbt toin Dokurent, oua doa dio 

Aimahra oinoa aolohon IJotlva horgoloitot cordon toonnto. Ea iat also 

dur chnus aooglich, das a dio franzooaiachon Aktionocro 3*nz ondoro 

ItotiTo hatton. Dio Tatsocho, doss Ncraoyjn von Doutachland boaotzt 

car, 1st Jodoch fuor aich olio in botrochtot, uio das Hohe Tribunal 

an ondoror Stollo zutroffond ausfucfcrt (Hototoll S. 15721) koin 

Qrund, ua dio Strafberkoit oinor Handling dor -ngoklagton zu bogruondon 

Insofera 1st die 7ortcidlgung dor Jblnung, dasB doa Gcricht ait soinon 

gnndlogcedon -Ji3 faohrur.gon an zitiortor Stollo aich hior in ' idor- 

spruch sotzt. 
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Gosuch an dan Eerra Mllitaergou- 

voraour der aneriianischen 3o- 
aatzungszcoe Itoutschlands, Berlin, 

— fuor Dr. Jfcx J 1 g a c r . 

Schlioaalich Bird nocfc auf oin Affidavit Dr. Jlgnor'a in don 

Urteil Bozug goccrrxa, doason hier in Botrecht zu zlohondcr Tort 

cio foist in doc Urteil ciodorfpgoben cird i 

■"olcho Uotarlogungen die franzoeslacho Bank loitoton. 
dio Kapitalerhoohung zu gonobnlgon, durch die die bis 
dahln gehalteco Ifajoritaot dor Norsk-Hydro zu oinor 
Mnoritaet curde, colas ich aicht in oinzolnon. Ich 

□oochte onnchccn, ale taton os untor don Goaichtapunkt 
doa goringarcn Cobola und ceil lutzton Endos dio I.G. 
dabel botolllgt oar und auch dczu riot.* (ft-otokoll 

S. 15764). 

Joa Goricht hat aua dieaoa Zitat unrichtiga Schluosoo gozogen. Ea 

ergibt sich zunoochat dio Jbatstelluag, das3 Dr. JlePor aua oigonor 

Saehkonntnia nicfct cuaato, cwlcho Gruer.do dio fronzooaiacho Bonk 

loitoton, ala sio dor Capital crhoohmg fuor dio fronzooaiachon Ak- 

tiooaoro in Har»n dor franzoociachon Aktionooro zuatirraton. Ea sol 

hior bonerkt, doaa dio Vortrotor dor Bank gloichzoitig Hitgliodor 

doa Styro noron. Aua don zooiton Sotz dor zitiorton Stollo in 

Affidavit orglbt aich oino Annohna Dr. Jlffiora, das holaat alao olno 

7omutmu;. ccnn er davon apricht, dasa nach aoinor Ansioht dio Vor- 

trotor dor Bank dioa untor don Goaichtapunkt doa gorintpron Uobola 

taton. Sino blooso Vorautung 1st koin ausroichondor Docoia fuor 

oittjn Sohuldauaapruch. -uch inaoforn alnd dio Vorfahronavarachrlfton 

rorletzt. Sa fcoatoht Jod on falls dio Tataacho, dasa Horr TTollonborg 

aen. und Horr Erikaon nit den rknnzoaon an 13. khorz 1941 olloin und 

ohno Ancosenhoit von Dr. Jl^ior dio era too Deaprechungon gofuehrt 

ha bon (Protokoll S. 9620). Sino BjIso der Vortoidigung nach CBlo 

haotto ohno oiteres dioson Sechvorholt klarstellon koonnon. Ea 

caoro abor nicht unbedingt ala chsogig zu tozoiehnen zu vornuton, 

dasa die Frunzesec auf Grind dor Soaprochuag nit don Herron "ollon- 

berg son. uni Sriksen zu den Sind ruck gekccrcn so in soli ton, dasa 
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Gosucfa an den Harm Ifllitaargou- 
Tsracur dor anorikanischer. Eo- 
aatzungazone Dautachlands, Berlin, 

fuor Dr. Lax J 1 g n e r 

ale liefcer =it ihren alten fertnorn *on f anil la■ hleibon collton, 

ala ohno don Schutz der I.G. den Reichsetcllon frcio Hand zu 1osson. 

Dea Goricht hat daruebor hlnoua vollkcenan ueberaoken, doss diesor 

too ihs zttlerto Toll doa Dokumntea von don Angeklagten Dr. Jlgnor 

ciderrufon cordon lat, und zcar alt folger.der Erkincrung : 

•In doa Affidavit alnd la oinzelnen folgendo Berichtlgungen 
bzn. Srgoonzungon vorzunohncc i 

3- Norak-fiydrp i S.2, Abaatz 3, Zeile 3 : von "TTolcho 
Srcaogungen* bla zua Sohluaa doa Abaatzea "Loosung 
daratollt* atrolchoc, da rain apekulntlr und nur auf 
"unacfc doa Interrogatora nufgonccrcn. Ich aolbat habo 

hioruobor niocala oin oxektca ' isaer. boaoaaon, do dlo 
Virhandlungon alt don Fmnzoson, colcho zur aistlmung 
der Franzcoon zua Loichtootall-rrojekt Norcegon fuohr- 

ton, durch don FTnoaidonton ron Norsk Hydro, Horrn 
Bmklor ' allcnborg, gofuchrt wurdon.* 

DloBoa von Dr. Jlgnor In dloaor olao nou at^ogobono Affidavit, ait 

colchoa or die tog Cericht zltiorto Stollo vldorruft, lat Ton doa 

Hohon Tribunal ala Docolootuock Dr. J1 (por 195 Svidonoe angonctrxm 

cordon. Dlo Anklngobokajrdo hot dazu Dr. Jlgnor la Krouzvorhoor nlcht 

rorncrsxt. Dardt lat daa Jl^ior Exhibit 195 ols vollguoltlgoo Boooia- 

nlttol oingofuchrt woxdon. Hlordurch iat abor dor Fostatollung doa 

Corichtoa dor Bodon ontzogon, und dlo Verurtoilung kann nicht auf 

dloaoa van Goricht zitlorto Affidavit gistuotzt cordon. 

Baa Hobo Tribunal hot on zbhroron Stollon boi dor Bourtoiluag dor 

Schuld dea Dr. Jl^-er in aolnen Urtails gruendon da von gos prochon, dasa 

daa vorlicgondo Vfatorial vide Tidorapruccho aufceiat. Dio Vorteidi- 

gung hat zu cloderholten ‘felon auf den in Falie Kcrcogon gogobonon 

Be sole note toed hingBcieaon; vorgl. mine Ausfuohrungon anlaoaelich 

dor Einfuehrung doa Dokramtoncntoriala oa Die ns tag, don 23. Muorz 
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Gosuch ea doa Hem Militaergou- 
vcraeur dor enerikanischcn 3e- 
satzungszana Deutschlardst Berlin, 

fuer Dr. Jfex J 1 g a e r . 

(Frototoll 3. 9885), desgleichen die .^lafuahrungen reines ^seiateaten 

Dr. caches toi der Einfuohruag dor Norae^nbaocde (Jlgner DokunBnten- 

Buocker XHA und XTI5 und Supplorsnt) aa itor-tag, don Mai (Proto¬ 

toll S. 14088) und raise Xoia fuehrungon an 7.6. ia Schlusaplaidoyer 

(Frotokoll S. 15106). Dor Becolsnotstand 1st inobesondere dndurch 

CCgoben, das3 die Verteidigung trots einoa boi der laiiteorregiorung 

ges toll ter. Antragos uad orheblichor Bo ouoh ungen dor Vorteidigung 

dieae unbodiogt erforderlicho Itoiao sur Eatlastung der -Ingoklagtan 

rach Xorvegon uad auch nach ITankreioh nlcht durchfuohren kconte, 

otrcfcl dies dor Prosecution ohno ueiteroa nccglich var und dioao die 

entaprcehoadoa ftjiaen ouch durchgofuohrt hut. 

Lua dos roratohond goachlldorton Gruondoa bitto ich 1 

1. die Boataotigung doa Ortolla solano* auazuaotzon, 
bis oa dor Yortoldlguag Dooglich -or, uoitoroa 

Bouoiaratorial in Koreogon uad Frankroich an Ort 
usd Stollo zu buschaffon j 

2. don Ortoil vegan dor Torgotrogonon formllon Vor- 
atooaso gDtpn dio VorfahronoTorachrifton dio Do- 

ataotlgung su vorsagoa ; 

3. doa Urtoil doacogon dio Boatootitfing su Yoroagon, 
da nachgeuioaoa uurdo, daaa dor ia Evldonoo bofind- 

licho Tatboatand dio von doa Goricht ©jzctonon 
Schluasfoljpruagon ia tatsaochlichor und rochtlichor 

Hinaichi nicht stuotzt. 
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Goisueh as den Herra MUiteergau- 
vornour der aoerikonischon Ee- 
aatzur.cazone Deutschland3, Beilin, 
foor Dr. ifex J 1 g a o r 

m. 

tbtar Boza&tahaa auf die uater II. ausgefuehrton Gruondo bltte Sch 

ontaprechcnd den eingar^a zu 2.) Retell ton Antrace ’Gesuch un 

Srlaaa dor Strafo la Gcadcncoy* (Rstition for aeocncy)* nooh fol- 

eendo coitero GcslcfctspunH e zu boruoclesichtisen 1 

1. oino Vorurtoilunc canz unntfcaoncig daron, ob dlo 
Strofo boro Its vorbusaat lat odor nlcht, bodoutot 
fuer aolaon amdaoton olne 3oointraechtieune 
aolno lfcoGllchtoltoa, ulodor In buorgcrllchoa Ix>bon 
too tit: aoln zu kooanon ; 

2. zu Guaatoa noiaoa tfandanton aprochon olao creoso 
-nzahl to5 Gruondon, dlo -uio aich aua don vorcologten 
Bobo is notorial orclbt- olao Abaonderung doa Urtolloaprucha 
la Gcadonrogo rochtfortifion 1 

itia d® nachatohond argofuohrton Dokuconton orclbt alch 
olao Grusdhaltusc oolcoa Uindanton c*>0>nuobor don Aualand, 
lnaboaoadoro don boaotzton Auslar.d uad oinzolnon Einuch- 
norn dloaor Laondor- caohrond doa Erloysa, dlo ait dor 
3ourtolluac dor Iteraoenllchkolt mlnoa itandonten durch 
daa Gorlcht nlcht zu toroInboron lat. Ich vortfoiao z.B. 
lnaboaoadoro auf dio nachatohond oufccfuohrton, von dor 
Vartold lying Torgolocton u»2 in Evidence tofindlichon 

Dokusonto 1 

a) Jlyvor Exhibit 25 (Affldovlt doa Stollvcrtrotondon 
Loitora dor •..irtachaf tapolitlschon Abtoilung dor 

I.G. fferlln n: 7. Erich Hiollor), 

b) Jl&.or Exhibit 32 (Affidavit doa Gotoraidlroktora 
dor Korak-Hydro, Advoknt BJarno Erika on), 

o) Jlyior Exhibit l68 (Affidavit doa lltaulschon 
Goaacdtachaftsrotoa Dr. KUzninakaa), 

d) Exhibit 19 (Affidavit dcs broalllcnlachon Stoats- 
oscohoorlgon Dr. "illibaldo Iteasargo). 
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Gesucfc an den Harm Ifilitaergpu- 

vemeur der anorifconiachon 3e- 
aatzungszono Dents di lands, 3erlin, 
fuor Dr. Mix J 1 g n e r' . 

Ailo dlesc Dolcunentc zolgen, dass Dr. Jlgner a tots 
bestrobt cor. dio Aualaealer ^gonuebor Uoborgriffon 
nationalsozlaliatlscher Behoordon in Schutz zu noh- 

aon und dafmr zu a organ, dess caohrond dos Kr logos 
daa Yorh niton aua iaond la eh on Jfertnem gogonuober ao 
tor, slo oa in Triodonazoiten gocosen soin uuordo. 

Dio glelche Halting, vie ale la don Dokumnton go- 
achlldort wlrd, zolgto Dr. Jl£*>r auch don Narwofprn 

und TMnzoeen gogonuober. Ss glbt toin In Evidence 
bofindlichee Material, aua wolchoa oln andoror 
Schluaa gozogon cordon koonnte. 

2a drd dahor aua dioaon und aaontllchen auch zu ri. von nlr 

totgotrogonon Cruordon go bo tor., la Gnadonvogo don Urtoilaapruch 

fftgon Dr. Jlff.or aufzuhoben fct?. don {jjatollton Antraogon zu 

ontaprochon. 

KUornborg, don 14. August 1948. 
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(7tft m 
5ureuberg, 13. August 1948. 

Dr. Han* Pribille, 
Defense Counsel for the 
Defendant Friedrich Jeefane, 
1= Ceso S, Military Tribunal 

So. 71 (USA against Irauch ot al). 

To the: 
Military Gotoreor 
of tha Anarlean Zone of Occupation 
Gemany, Berlin, 

General Lucius D. Clay, 
through the 
General Secretariat of Military 

Tribunal So. 71. 

iSHaapG, 

Stasp: 
1XLZD 14 August 1948 with 
SSCBZZaST GZtT.HAL for 

Military Tribunals - 

Defense Center. 

As Dofenso Counsel for Friedrich Jeehne, at presont la tho Court Prleon 

at Huresborg, and who was sentenced to a tern of lnprisonoent of one year 

six souths, a1 lewaaco being nade for the period of tine that ho had al¬ 

ready boon In custody, to wit: fron 10 April 1947, I requost that tho 

soatonee be renittod or cltlgatei. 

AHGOKSST 

Xy client, Friedrich Jaohno, forsor Vorstand Koabor of tho I.G. Farbo; 

Industrie, was acquitted on all counts of the Indictnoat, with tho ex¬ 

ception of a single case color Count II. Tho facts add-mi woro that 

during the war tho I.G. had ecquirod tho oxygon and acotylono pleats of 

tho French fim, Oxygeno liqulde, at Strasbourg-Schiltlghoin, and that 

Jaohno pertlcipetod in this is taken by the Prosecution as proron. 

Sotoral of tna ossentiol points on which tho Tribunal has based its 

Judgncnt are erroneous. Errors of this nature aro likely to occur all 

too frequently when such a Tast anount of setorial is handled as has boon 

the case in this trial. Moreorer, tha Tribunal oas cited precedents fron 

tho industrial life of Auerica and applied than to Goman conditions, end 

in so doing, has ororlookod funiaoental differences. It Is ny opinion 

that'had these points been teJcan into consideration, tho dofoadant would 

oithor hare teen acquitted or hare received a considerably nllder sentonco 
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It was net denied that Jaahne worked for tho I.G. solely as an 

m-€*r.*er and technician. He waa not a chesist-onglneer; tho sphere of 

work of which he we* in charge wee confined to tho engineering sector. 

In 1940 tho Seiran Amy occupied tho Irench provinco of Alsace- 

Lorraine which bordered on Gerzany. Tho Vehrzaeht ordered the oxygen 

plant, which had been eracuatod by tho French when they Withdrew, to 

be put again Into operation. Jaehne'a connection with the Schiltighein 

plant, which conatltutea one of the charge* of the Judgment, was that 

in 1940 ha ail prepared a plan to equip and put tho plant into operation 

again. He appointed the ceceaaary engineer* and nrd the requiaito 

me hi eery aent to the Alaaee Vorka fros 1.0. stock*. The Judgzent also 

■tatea that the Schiltitheic plant waa not only put into operation 

again and leaaed by the 1.0. but acqulrod by then. The Tribunal hold* 

Jaohne reaponaible bocauae he had a port in thla within tho coipaaa 

of the whole natter dealt with hero. In #o doing tho Tribunal over¬ 

looked the fact that the tocnnlcian Jaohne rendered thla onslatancn 

in 1940. at that tine Gersany had Juat occupied Alsace, and theroforo 

it waa her duty to xaintaln thoao laiuatrie* waich wore noccssary to 

the life of the population. The only thing that we* clear uc era*.no 

at that tiso waa that or. inport ant plant had to be eut 

that the #ny dozruidod It, and that the roquiai's.* and onginoor# 

had to be obtained fron Gerzany. If effect, ho did no aoro than any 

lnduatrialiat would hr.vo - i to do in any other country which found it- 

aolf at war. If a*, that tieo Jaohne waa at paint to aecortein clearly whi 

% 

the viahea of the Gerzon edniniatrativo agenciea wero, thla waa no roly 

with a view to furthering tho whole s chore. He also requirod propor 

directive* concerning the engineer* and the nachinory it waa 

proposed to esploy- (Jaahne Transcript,Goraon Pago 10157, Snglish 

Fegos 1C019/20). 

It is true that the I.G. did finally acquiro tne Schiltighola 

plant by purchase. But the Tribuacl ha* QWlpfi.kg&_ t'-a fact thet this 

acquisition did not take place until 1544. and without Jechno ^lfcJS_aay 
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Jcehna bed nothing to do with the negotiation* leading to the agroccen 

cr with the egreesents thettelves. The witness Kayer-Yegelin who was quotoc 
.to an adaisslon 

by the Tribunal - incidentally, hie testicony was tantaaount/of hie own 

- did not aenticn a single word about Jaohnc's participation. It 

ie clear that the question of the subsequent purchase of the Schiltighein 

plfiht by the I.G. was handled by the cospetent connercial center of tho 

Toratend, Dr. Yeber-Andreao. Shis is cost clearly seen fron the deed of 

purchase for the ochiltigr.oir plant drawn up in 1944. The power of attor¬ 

ney which the I.0. gave to tho can entrusted with the purchase, Freiherr vo 

Lersner, bears the signatures of Yeber-Andreao and Kayer-Vatolin. This pow 

of attorney was eubcitted in tho course of the trial as a Prosecution Docu- 

=*nt (Exhibit 1235, Doc. MI - 8358 Book 62,page of tho Goman 29, pege of 

the English 28, pago 8 of the original, Zxhlbit 1233,Doc. SI - 8158 Book 61 

Page of tho Go men 59, page of the Stilish 39, Jaehae transcript pages of 

tho Goman 10060/62. pages of the 2nglleh 9924/26). 

It appear* to taro redounded to Jaehne's disadvantage that ho happened 

to be the only nccber of the Toretrnd who had contact with the Schiltighoia 

plant, ovon if only a* a technician and at qulto a difforo.it poriod. The 

cospewoat coccercial center of tho Voretand, /ster-*ndroao, was not includod 

in the charge, with the result that Jaehne's nac# woo cl?cA in r.omoction 

with the Yorks in Als.\'o . 

Koroovor, tho ?rivcsrl appear* to Caro takon America . oac-pto and 

applied thoa to Geman conditions. In the Jntrlcan cKhii'.il Industry tho 

so-callod *chocic«l engine •3 ilr.ye « docislvo port This concept io not 

known in Gercnsy. The lording ran in the cheaical industry bore is tho 

■chosdst" . Cosperod with his-the ■onginssr* play* only a subordinate port. 
% 

The chaalet gives tho directives for production and invostaento; tho 

engineor works to the plane of tho choaiet and cakes available tho tochnica 

roans to carry thss out. It was only in the argument used in the Judgnont 

that it bocara dear for the firet tiro that in tho case of Jaehae diveron 

fora* of organisation in tho Arerlean and Geroen industry have led to con¬ 

fusion. 

According to the arorican way of toinking it Boers difficult to grasp 

that in Gerreny the industry is so highly specialized, as indeed it ie. It 

% 

would baTe boon irradlately clear to a Goman Judge that, not tho colle.borat 

lag technician, but tho nesber of the Tors tend wnose task it wna to nogotiat. 
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I 
eereenont i» responsible. 

It nay be that when reaching it* decision! apart froc the failure to 

* operate the technical reactivation in 1940 end the acquisition by purchase 

1= 1944, the Tribunal had in aicd the additional fact that later on Jachno 

received a tACPaifi.r_li.tteE. Sut the docuronts sub ait ted on this question ir 

Provocation dccuaont bock* 51 and 62 show clearly that this letter trans— 

aittod to Jeehac referred only to the Diedenhofen plant end not to the 

Schiltisheia plant. (inhibit 1220, 1231, 1232, 1233. 1234,Doc. 31 - 8159, 

10512, 10S13, 6211, 8160 3ocuser.t Book 61, pe^e of the Geraaa 52, pp«;o of 

the 3relish 34, Uocureut 3ock 62, p«£e* of tho Geraaa 20 - 25, pe^e* of the 

laslieh. 17-23). “hi* plant, which was not aeationel la the Jud^aent. was, 

however, only loe*ed 5y the I.G. and ^o_*gpt_esce was paaaed for any connect 

with the Diedeahofen Vork.. 

Jaehae woe purely and aiaply a technician; ho was neither a bu*ino*Ba. 

uo» a Juri*t. In the condition* ruling in Geraany during the war, ho could 

and ho had to rely on tho bu*ine**cea and Jurist* of too I.G. to conduct 

thoir affair* in a perfectly reliable and lawful faehloa. 

II. In passing centonce on Jaohno, the Tribuiwl h*a charged hJc with 

•spoliation* because of hi* allowed co-operation in tho uirchaao of tho 

Vork* in JJsace. 

Tho Jud^zon? qaeta* froa the affidavit of tho wltn-j.i* Ilfycr-rfcsolln 

CPro.ocution Inhibit 1238 31 - 8581. Prosecution Doci ' - n - oP.pr.50 of 

tha In^lioh 36) tho «oator.co: 

"Sc nOftOtiailc-a wore conducted with thou? forror ovmora, 
ncr wore their ir.teroat* conaldoroi by us-. 

Tha fact that the Tribunal think* fit to ,;ive special proainonco to 

thi* extract froa the Kayor-Vo,;«»lia testlcony. arkes it cleer that it con- 

Bidors thi* point to be a deciding factor. 

Unfortunately, itJ^*_egC2fgd^tlcq that when tho vitposo Heyor-Wo^li 

vua on the stand on 30 October 1947 it va« precisely tnie aonter.co of Ills 

affidavit which us IcsX^CPi. =e aald on that occasion that after ho lied 

deposed hi* affidavit he had been able to ascertain from tha docunente of th 

fir= Linde liuxschlnea, «eilch tobethor with tho 1.0. participated in tho 

acquisition of Scniltlgnoia, that, 

633 



contrary io cpiulcn ha held at that ti=e, there had, la fact, been 

negotiations vita the owners. (Goman transcript pe.es 3099/3100, English 

peges 3078/79). -his later statenent under oath cade before the Tribunal 

Is in contradiction to the sentence In the earlier Prosecution affidavit 

quoted by the Tribunal. Xsyer-kegelln thus nude an icportant emondaont 

tc his effldavlt. 

On this point the Defense subnitted still another affidavit, that of 

the witness Voeherer (Jaehne Exhibit 21, Jaohne 47 - Jcahne Docunent Bool* 

So. 3, pega 15). Vucharer *ea nanager of the fire Linde's Sisnasc.Jnen, a: 

together with the I.G. participated lr. the acquisition of Schlltlgholn to 

the extent of 5C j>. The wltnoss node a full stetesent, according to which 

negotiations for the jwrcbaee were,In fact, conducted with pha Trench owner 

and that these resulted in an tr,L«fi=Ab!• The witness testified (Jaehne 

Docuaoat 47, Jaehne Exhibit 21,Jaehne Docunent Book -o. 3, pig« 16): 

"first the Conpany (here is understood tno Gesellafthoft fuar Lind* 
Eiaaaschinen) succored lr. entering Into negotiations with tho Oxygo 
Liqulde via Switzerland, with tho aln of buying tho plant Oxygono 

Liquids In Strasbourg, for both oxygen plants In Strasbourg had bee 
eracuetod. Tno nachlnes had been taken Into the lntorlor of Trance 
so that only tho buildings wore loft. Also the oxygon and r.sotylono 

bottles had been r-novod for the aost part. Before both plants coul* 
be put into ope ration, therofero, new Installation Vo to bo built 
In and oxygon or ecotylono bcttlos procured. Ziuopt fu? *ho real 
ostato and the buildings tho factory lnstdlatlon*. .clo./ol eitlur tc 
us or to the I.G. Therefore we wishod to acquire tho rc;.l ootrto 

togothor with the buildings fros the Oxygen.. J.Jou.do. /-t ». tooting 
In Zurich cn 26 norenber 1940 an agrooaor.t s*' n-iz/yd rc -v.-dirs 
prico and other coral it Ions. 9/l6ths of the h.-br.r.x of v\V. '.'sygrtno 
Llquldo were !- 'V. bands of Swiss and AlsnM.v. .•.'& ••• h.lfo.*# cuong 
others, ef Datun /on Dlotrich, who later wao •• v.-1'oi cu -iltaco 

as an «no=y of 'ho people. Tho Goman Adxlnistm«.on, tho Chief of 

the Ci7ll Administration was la principle In agroooent with tho pur¬ 
chase. Difficult loo rcso, however, when cn tho ?*rt of tho Oeraens 

the trnnssisslcn of purchaao price was d«?coc'.a through Cloaring 
channels, with yhlc.; tno Trench government iicagrood- finally the 
pure has s n~»gotiati ,na became illusory, since t no posoosslons wore 

confiscated and toe Chief of the Civil Administration on 7.1.194-1 

sold the estate (Anvesen) In Strr-sbourg-Sc.'.iltig.soln togothor with 
the steel bottlee to =y company. Ve had no doubt that on account 
of our good business relations with the Oxygone Llquldo wo would 

cooe to pus agreement with nor." 

Thus the affidavit of tho witness Vuchorer, together with tho atr.to- 

noat by the witness Kayer-Yogolin before the Tribunal, shows cloarly thst 

negotiations did,In fact,take place with the owners. 
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Xorearer, it io clear that these negotiations resulted ia aa agreement as 

regards the purchase price and other essential conditions of the purchase 

agreement. -he owner and the buyer were, therefore, agrood as to tho pur¬ 

chase . The point when the purchase agreement mi ■ cerriod was when both 

governments failed to agree on the manner in which the purchase price was 

to bo resitted. 

It seess to =e trat it is precisely tuia feet of tno purchase ndgotiatj 

ons which thrown r difforent light on the ■spoliation" aa alleged by tho 

% 

Tribunal• The Tribunal has manifestly based its contention on tho assumptlf 

that a part of Jrence was in question, and that the I.G., togothor with ito 

partner, Linde's Xisassc. inen, rode rough-shod over the rights of privato 

ownors. It ovidoatly did not occur to the Tribunal that when soon with 

&*XPS«Cr'-_ eyos the erents would hare to be Judged quite difforontly. Tho 

historic want of union or. the European continent, the froquont wars through 

out tho last contury, have changed the fato of the fepedar Aloaco- 

Lorraino many tines, 7res 1870 to 1918 It was a Goman province, and in 191 

it wor.t to Franco. In 1940 it was again triton over by the Goman govornnont 

as a Goman prorinco. But JtnUl. I9L8_fcfro_Sc.hU11ghftlC filrJ»t ^'-0. P.ropar; 

g/_tip_G£iftsiiJ^jtftt2gjin_Var1UL» ono of the fororunr.ers of tho I.G. Aftor 

tho First World War tho french govomaont expropriated this plant. At that 

tine tho french firs Oxygeno Liquide required the Sc.illtlgholn plr • J<ut 

the firs Oxygono Liquide had at that tioo reached agreoajr.t with t.v. ~.C. in 

porfoctly asicablc manner concerning tlw taking over of this flru. Whon in 

1940 conditions wore exactly the rovorso,. it soomod to all iaterostod partioi 

quito natural that tho I.G. should teke over tho Works. Contrary to tho 

orroneous first statement of tho witness Mayor-Vogel in r.s quoted by tho 

Tribunal, a mooting did toko _plac 0 _durirg tho war to two on the Eo&rceontotivo 

oftho_05r*gcno_Llquido_on the one hand_ard_thoBo_of the Gorman_firn I_.G. _eni? 

• 

Sii^as£.ila^n_05. th± £thep hand*. and this_was_hol4 Ln_ZurJ.ch 2n_r.fi.ut- 

tpcritoryi. Tho fact is cloar that agreement was again quickly rorclmd and 

was understood t7 afl that this tine the private rig-its of the French would t; 

Indemnified in the some way as tta Gormans in 1918. Horeovor, tho placo who- 

the meeting took place shows clearly that no pressure or coorclor. was oxorcic 

I thnrofore subnit that the statement of tho witness Vuchoror which has boon 

ellowed to pass unnoticod by the Tribunal (Jaehne Document 47, Jaohno Exhibit 
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21 j Jaehco Document 3ook He. 3j pege 16). 

■Vo had no doubt that on account of ©AT good cab ins b b relation* 

vith tho Cxygone Liquid© we would cose to an e^reanont with hor 

Is of quite outstanding importance. Its neturo is such that it reveals 

the whole situation not theoretically, but as it appeared according to 

3uropoaa practice. Tooso factor©, which it is difficult for a Judgo fron 

a country across the sea to aasoss, show the working nethods of tho conpeten’ 

I.1.directors in a quite different light. now ouch core crust they help to 

oxon-rato Jaohse, wcose collaboration covered aoroly tho tochnicel fiold and 

who was acquainted with the negotiations conducted by tho businesscon r*ad tl 

Jurists only in an laforcatory sennar. 

In conclusion ,it should be said that the asount of oa.torial suboitted 

in tho courso of the 1.0. Farbon trial was so enorsous »nd rangod ovor ouch 

varying fields, that the shaping of the Judgoont wns ell too summary. This 

is not said to cast any doubt on the conscientiousness, thoroughness end 

Judicial acumen of the Tribunal, which have boon found adcirablo by rll thos 

who took part in tho tried. But there are Units to ttunan onorgy, end thus 

proclsely is tho caso of Jeohno thero aro toco individual points containing 

substantial oloa^ats of exoneration, which nevo osce.pod notico. Addod to 

this was the difficulty which I hevo described for a Judge froa e. country 

across the soa to essoss correctly every aspect of tho oxtro..x>ly coj pl'c^ -jd 

Suropcan condition©,resulting from past and present history. To the •i-tolo oi 

Count II of tho Indlctasnt the Tribunal .Vs applied an exceedingly sovoro 

standard. It has included the Schiltighoia case with the other canon of 

spoliation without taking '-to account its special features. Tho non who 

carriod out tho negotiations concerning Schiltighoia wero not in tho dock, 

no that tho technician Jaohno has boon hold responsible bocauso ho was 

connoctod with this case, oven though in a purely technical capacity. But 

tho Tribunal itself has declared aero than onco in its Judgment that tho 

aero fact that a defendant was a aonbor of the Tors tend was fWCJiPlpat 

to condemn hi a, but that £o ps final _pqrtj qi t i ga nust bo proven. In tho caso 

of Schiltighoia, however, it is clear that the coaaercial sido of the oxygon 

aoctor was dealt with by the "Chemicals Sales0 Department which was in charge 

of the 7orstand member Veber-Androac, and that this Department, 
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vith It* director Ludvig and its jurist Majer-Vegelin clono was 

responsible lor the leeso end purchase negotiations. (Jaohno 

Transcript, pages o' the Dan«a 10060/61, p&.os of tho English 

9924/26, Kayor-Vogelia Transcript,pega of tho Geraen 3107, pe.;.o of 

tho Z^llsh 3087. Kayer-VegollQ affidavit, Heofll.,er Document 45, 

Eaofligor Exhibit 3c, Heafligor Book Ho. 3, peuo 69, Ludwig Affidavit, 

Hao filler Document 59, Kaofli»ar Exhibit 52, Heefligor Doc unoat Book 

Ho. 4, page 39). 

Had tho subti®. points of the Sehiltighoin ca»o boon trkon into 

account, tha Tribunal sust hero hesitated in sentencing a 69 you 

old nan such as Jaohne - a nan who had always conducted hlneolf honorab¬ 

ly end whose reputation is irroproacheblo. Tho fact that ho oxortod 

hinsolf in far or of the foreign workers end opponents of tho Third 

Hoick has boon substantiated on numerous occasions in tho course 

of tho trial (Zckhard affidavit, Jnehno Doc. Ho. 3, Exhibit 5, Book 

Ho. 1, pago 8: Klossknlt Affidavit, Jaohno Doc. 6, Exhibit 9, Book 

Ho. 1, pr»;o 15 ff.: lielfrich Affidavit, Jaehno Doc. 1, Exhibit 1, 

Docucont Book do. 1, pages 1/2). 

Spocial seat ion should bo uade of the case of tho Aaorlccr 

airaaa vl-o had sale a forced lending. and v.-.ich the wit noon Poo*-', 

so oxprosslvoly ioscribod to tho Tribunal (Gorum Transcript pag® 

10195/6, English pe*os 1CC56/57). 

' svidonco hes suovn that Jaehno was known to bo a dofialto 

opponent of the Jezi reglao (Sckharl Affidavit, Jeehno Docunont 3. 

Exhibit 5, Book Ho. 1, page 7, 3risboie Affidavit, Jaehno Docunont 4, 

Exhibit 7, Book Ho. 1, pego 10: Vucnoror Affidavit, Jaohno Doc. 2, 

Exhibit 2, Book Ho. 1, page 5: Hicss Affidavit, Jaehno Doc. 52, 

Exhibit 23, Book So. 3, page 32). sis case, thereforo, would eppoar 

to bo such as to serit review and e decision in his favor. 

Signature: (Dr. Hans Pribilln) 

Dr. Hens Pribllla 

Attomay-at-Law 
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£2armc*2s Q?_T3ii[su|i§.' 

2 Septenber 1948 

I, 7lctorla 02KH, 230 r 20129, hereby certify that I an a duly 

appointed translator for the Oeraea and Sngllsh len^uagos and 
that the above ie a true and correct translation of Clenoncy 

Plea jjjsara. 

Victoria OKTQE 
STO * 20129 

•ETD" 
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H dm berg, dan 13. Auguet 1948. 

i fr 

ISr. li&ne pribilla 

7erteidig*r dea Angaklagten 

Priedrioh J&hne 1* Pall 6 

kiliilrgeriohtahof Hr. 71 

(TJ3A gegen /Cxeuoh u.a.) 

An den 

Illitargourerneur der 

aaerikani Bohan Beflataungaaone 

Deutaofcland, Berlin 

Oener&l Lucius D. 0 1 a y 

flber dae 

General* ekretarlat dea 

HllltlrgerlohtshofeB Hr. 71 

Htlrnberg 

FILED ^ Ay w-v/i I n 
Socretr ry Genere! 

icr 5ir-y T.Tjunoio 
C »er»se Center 

Ale 7ert#idlger dee to* MllltHrgerloh^ohof 71 Fall 6 

na 3o. Jull 1948 au elner Gef*ngnieetrafe ron 1 Jahr 6 

Monaten unter Anreohnung der Gnterauohungehaft ab 18. npril 

1947 rerurteilten Prledrloh Jfthne, aur Zelt GerlohtBgefHng- 

nla In mirnberg, beantrag* loh, die Strafe gana 

Oder a'Ui Tell aufauheben, 

B egrUndungi 

Hein kandant Priedrloh Jdhne,eheaaligea 7oratanda*ltglled 

der I.G.-Pnrbenlndua trie, let in alien Anklagepunkten frei- 

geeproohen worden, auegenomaen elne* Una elf a 11 unter 

Punkt II. Be handelt eioh darua, daee die 1.0. wHhrend dee 

Krlegea daa Saueretoff- und Aoetylenwcrk der franaOalaohen 

i'l.-aa Oxygdn* Liquid* in Straeaburg-Sohiltighela orworben 

hat und daa Gerloht die Hltwlrkung J&knea hierbei ftlr er- 

nleoen hlelt. (Urtell E.S. 92/93, l!9/2u). 

Daa erkenner.de Gerloht 1st la Pall* Jhhne in elnigen 

waaentllohen Punkten IrrtUaern unterlegen. Es handelt eioh 

u* Irrtllaer, wi* ale bei dea ungeheueren Uafange dee Pro- 

aeaatoffea nur allau leioht rorkoaaen kttnnen. Auaaerdem hat 

daa Gerloht 7or«t#llung*n aua dea aaerikanlaohen Induatrie- 

leben auf deutaoh* 7erhftltnlaae tlbertragen und daduroh 

grundafttallohe 7ersohl*denheiten Uberaehan. Ia elnaelnen 

handelt ea aloh u* folger.de Punkte, bel deren Berttokalohti- 

gung daa TJrteil naoh aelner Auffasaung entweder auf Prel- 

apruoh Oder aber auf elne aeaentlloh alldere Strafe gelau- 

tat haber. wtirde. 
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CMd»ag«such 1* Tall TI fuer JAE3JE 

u dan Harm KilitaergouTernaur 

I. '’natreltig war J&hne in der 1.8. auaachlieealioh els 

Ingenleur und Teohniker tStig. Er war nioht Cheaie-Ingenieur, 

aonderr. daa iha unteratehende .vrbeitagebiet besohr&nkte 

aioh aul dan ■arohinenteohniacl.en Tail. 

I- J&hra 194o hatte dia dautaoha .rnae die an Deutaoh- 

1 .nd angrenaende Prorina Prunkreioha, Elsaaa-Lothringen, 

sllitlriaoh beaetzt. Die ahraaoht ordnata die Wiedorln- 

betriebno'®* dor yon dan Pransoaen yor Ihren Absug auage- 

rtuatoa 3aueratoffwerke an. Jfthnoa TRtigkait beaohrftnkta 

aloh in da® iha ia 'rteil but Lr.et golagtan Pall Sohiltig- 

haia daruul, daae ar ia J .hra 194o ainon Plan SOr dia prnk- 

tlacle Ingangaetsung nnd a arliatung dar *»erko nuaarbaltan 

lloaa. Er ctollte die orforderllohon Ingenieuro ab und 

eol.lokte dia notweadigen Kaaohlnen ana BeetKnden dar 1.0. 

in dia la Slaaaa ilegenden WorV.a, Ttea TTrteil etallt welter- 

hin feat, daaa da a werk Sohiltighein yon der I.G. nioht 

nur In Betrleb geeetst und gepaohtet worden cel, aondem 

kttullioh orworban wurda. Ea aaoht JRhne wegen 8 a In or Mlt- 

wirkung Innerhalb daa geaaaten hler r.ur Hado atehonden Ko®- 

plaxoa rerantwortlloh. Dabei hat daa Ocrloht ab ar Uboraehen, 

daaa die Kltwlrkung daa Teohnlkora JWxna a lot, la J.nhra 194o 

abapialta. Daa war die Belt, ala Deutaohland gernde daa 

Zleaes baaatat hatte und danit die Torpillohtung but Auf- 

reohterhaltung dar 10r die Bey31kerung lebenawlohtlgen In¬ 

dustrie hatte. Zu dlaear Zalt konnta J&hne nur eahan, daaa 

aa aloh n® dlo Ingangaetsung dloaor widhtlgen Werke handelte, 

daaa dlo Inbetrlebnah®e yon dor Aroee gefordert wurde, und 

daaa dia bertftigten Kaeohlnen und Ingenleure yon Deutaohland 

ua dorthln geaohnift wurden. Er tat daalt nlchta nnderea, 

ala Jeder Induetrlalia In Jedea Lando dor Walt, daa aloh 1® 

rlage befir.dat, h&tte tun ariaaen. “ann J&hne aloh dnanla 

darn® baaUhta, Tlarhelt Ubor die WUnuohe der deutaohen Trr- 

It unseat alien su aohaifen, ao gaaohah dies ledlglloh 1® 

Intereaae der Saohe und eur Errelohnng rlchtlger teohnleoher 

Diapoaitlonen aber die yon lh® olnsueetsenden Ingenleure 

md Kaeohlnen. (jUhne B.P.S. lol57, 5.P.S. lool9/2o). 

Sa triift iu, daaa aaltana der I.C. aohllaaalloh aln 

kaufweiaer Sraerb dee *erkea Sohlltlghel® erfolgte. Daa Ge- 

rloht hat aber Uberaehen. dasa dlaaor Erwerb erat 1® J:ihre 

1344 atattfand und ohna jedc ’'ltwlrkunr J&hnea. 

J&hna hatte alt dan ▼ rtragayerhandlungen odar ait da® Ab- 

aohluaa dar Vertr&ge nlohta su tun. Dar yon Gc-rioht sltlerta 

Zauga iStyer-Wegelin, desaen Auceage 1® ttbrigen dem Elnga- 
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G»adMfi*such In 7*11 T1 fuer JASKI 

u tea Barra KllitaergouTM'aaur 

etttndnla seiner elgenen Sofrtld gleiohkoamt, erwtthnt elne 

kltvlrkang Jtthnea alt keinex Wort. Kb ataht feat, daea die 

?rage dee epttteren Anfcaula dea -erXea Sohlltlghelm aeltena 

der I.G. ron dea guatttndl.?en kaul attr.nl ao hen Voratandaoit- 

glied "r.v«ber-Andraae beerbeitet wurde. Das beweiet am 

beater, der KaulTertrig Ubcr dae -eric Sohlltlghelm rrua dem 

Jehra 1944. Die Tollaaoht, welohe ron der I.G. dea mit 

dea ICrmiabeoiiluaa Vauftragtan Vann, Preiherrn won Leraner, 

auageatellt wurde, trilgt die Tntersohrlft "eber- Andreas 

»:nd Beyer-*egelln. Weae Tollaaohtaur/.unda w\«rde la Pro- 

reca ala Anklugedofcnaent vorgelegt. (Exh.1235 Dok.HI 8358 

Buoh 62 D.3.29 S.3. 2e 3elte 3 dea Originals, Kxh. 1223 

Jok. ’’I 8153 *ioh 62 D.3.39 3.3.39, JUhne D.P.8. loo6o/62 

3.P.3. 9924/26). 

Ea aohalnt aid. fllr Jtthne naohteilig uuagewirkt eu 

hub an, daaa er dea elnslge Yoratendaaitglied war, welohea, 

wear, auoh nur ala ?eohnikar Mnd In elnea gan* nndaren 

Zoitpunkt, alt das Wark Sohlltlghelm In BerUhmng a’and. 

Due kAufmttnniaoh suatttndige 7oratanda:nitglled, Vfaber-Andrase, 

war nloht alt angeklugt, urn* ao ersohlen der Name Jtthne 

lm Zuaaaienhang alt dan la glcua gelegenen #erken. 

Ka aohalnt auaaardaa, daaa dae Gerloht nmerikaninohe 

Begrille aul dautaoha Terhttltnlaae Ubet-tmcen h/»t. In der 

amorlknalsoken ol.oaisohen Industrie a^lelt der aogenannte 

"ohemlonl-englr.eer" die quaaohlnggebende Bo lie. In 

Deutaohlnnd kennt arm dleaen Begrlff nloht. Der .ueaohlag- 

gebanda Vann lr. der ohemlaoken Industrie 1st hlor dar 

"Chealker”. Hoben lha a?ielt dor ■'Ingeniour" nur elne 

’intorgaordneta Jolla. Der Ohemlker gibt die Bloi.tllnlen 

dar Produktlon und dar Inveetltlonen, der Inganlaur atellt 

nnob den ’ittnen dae Chemlkera die maeohlnenteohnlaohen 

'Illfsalttel aur YorlUgung. Ikiroh die ’Jrtellabegr'lndung 

1st ea eret klar gewordan, daaa la Falla Jtthne die ron 

elnaadar abwelohenden Organisations,oraen der aaerlkanl- 

aohan und deutaohen Industrie elne rerwlrrende Holla ge- 

ajlelt fcnben. 

Ka aohalnt 5Or die aaeritoinlaohe Denkwaiae eehr aohwer 

voratallbar, daaa In Deutaor.land aln so auageeproohenea 

Speeiallatentum harraoht, wle ea tatattchlioh der Fall 1st. 

Mr a In an deutaofcen Blehter wttre ea ohne walterea V.lar 

gawasan, daaa nloht der aitwirkence Teohnlker, aondarn 

daa filr die Tertrag arerhand Inn ;an Eustttndige Yo ra tends ml t- 

II 
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la 7*11 T3 fuar JAH* 

d*a_uerra kilitaBT*r*ivprn«ur 

glied Terantwortliofc lot. 

Vlallaioht hat bal der ISitacS.eidung daa Oerlohta, r.uaacr 

der aan.3«laien frannung awioohan dar teo!.nl8ohen Inbetrleb- 

nnhu la Jahre 194o und daa kaufwaiaan Erwerb 1944 nooh dla 

"itasohe alne Holla gasplelt, daaa JUhne naohtr glloh alnlge 

.i ’.-ld-oiiralbar, augaetallt erhlalt. Dla lr. dan Aukluga-Soku- 

xanteabUoharr. 61 und 62 dardbor vorgelagten Dokuaente zel- 

gen jedoon 'Air, dass dlaaa Jihr.e sugeleitaten iohraiben 

aloh n .r auf d.a work Dladonhofen, nioht aber auf daa *erk 

S«hiltl*hei* baaogen. (ibcfa. 122of 1231, 1232, 1233, 1234 

Dok. KI 8159, 10612, 1o613, 3211, 816o Dokunentenbuoh 61 

D.3. 52 2.3. A Dokuaaataabuoh 52 D.3. 2o-25 3.3. 17-23). 

Diaaaa 1* rtail nioht arwiioite Work wurda von dar 1.0. 

Jocoo.i nur gapaohtet und alua Ycrortollung wagon dao *erkaa 

^lodoh.ofan let nioht orfolgt. 

J'dhno war roLnar 2eo alfcer, er war wader .auf man nooh 

J-.irlat. So wla dla Yorh&ltniaaa In Dautaohlnnd w'lhrend daa 

Erlagea lagan, ko Jita und dorita ar aloh dar&ul vorlunaen, 

da-ia dla Knullauta und Jurlatan dar 1.0. Ihra Axigoleganhe it an 

auvorlE alg und raohtlloh olnwm.df rei darohfUhrten. 

II. Etta Gorioht hat bal dar Vorurtallung Jhhnaa wagon „ 

aalnor ni-gabliohan Hltwirkung bal dan trwerb daa In Blotaa 

galaganan Werkao So-lltlghala oina "Plundering" fUr gegabon 

oraohtat. 

Daa "rtail altlart daau aua dan Affidavit dea *"M*an 

Ha/oivoagelln (Anklaga-Exh. 1238 HI 8531 Anklagadokunantan- 

buoh 62 5.3.38) den Satsi 

-'It dlaaan frllheren SigantUnam wurdan kalnerlei Yer- 
hnndlungen gafUhrt und Itor Intoraaaa_ von uno nioht ar- 
wogan". 

Aua dar baaondaran Hervorhabun.- dlasaa "ollea der Aua- 

enge daa Zeugaa Xayer-Wegalin arglbt eio):, dasa dna Corloht 

axil dlaaan Punkt antaohaldanden Wart gelagt hat. 

T,®lder 1st Uboraahen worden. daea dar Zeuga Hnyar-Wegalin 

bal ealnar Yemahnung vor dan Oourt an 3o. Oktobor 1947 

garada dlaaan 3ata in ealnaa Affidavit rurUokganoaaan hat. 

Sr bakundata danala, daaa ar nnoh Abgabe aalnaa Affldavlta 

nua dan Unterlagan dar naben dar I.fl. on don Er»ert von 

Sohlltighala batalllgtan ?lma Linda's Eisnasohinen in 

MUnehen faatgaatallt haba, daaa la Gaganoata au ealnar da- 
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- 5 - Qm*d«C*«xeh tafill n fu*r JAF5KT 
u tea Him kllltMTcouTerMur 

neligen MeIruy tate&o'.lio! dooh Y®rhanfllungen nit den 

SiSCrt'.'-Borr. et*ttgef-mden hatter*. (L.P.3. >099/3100, S.p.S. 

3o7fl/79). Dleae oelne ap&tere TJe'mndur.g unter Eld yor Go- 

r*.c,t oteht 1* Ge,:er-Sp-* = *a dor too Gnricht sitl-rton Stel- 

lo rioe frUhero Anklage-AifidAvlta. Vayer-Uegelin hat in¬ 

tern aelr. Ifidavlt erhoblio:. bcrlohtigt. 

Jio Yertoidlgung hat m .'-ioeen Pnr.kt nooh ein Affidavit 

eo Ze W-.ioherer vor^elejt (Sxh. J&hne 21 Dole. JHhne 47 

Lokuaentenbuch Jfthne 3 Seitc 15). vuoherer lat der Letter 

dor Iran Linde's 31a«esahl:ienv die r.eben der I.G. an 5o,» 

ns Srworb ron Eohi it labels hc*e!li/t war. Der re.’i^e be- 

•< »r.det oln^ehend, Jase tnte!*ahlioh nit den frnrwhelechen 

-IgentUaern " luiverhandlnnqor. etettgef’inden haben, dlo auoh 

r.u elner "Inlg mg ftlhrten. Dor Zouge boVvndet (Dok. Jtthno 47 

3xh. Jlluie 21 BoV*.iaentenbnoh JHhne 3 Selte 16) i 

■re war thr (rexeIr.t 1st die Oeeelleoh^it i'lr Linde'e 
iaaaeohlnen) eunSohat gelun&en, Uber die Sohwele alt 

der Oxygdne Llquidc Yer hand lung© n aufzunehaen mlt den 
Zlol, dJie Arweatn der Oxygdr.e Llqulde In Stranaburg 
“U k~n£on. * e s* beido Suueretoffwerka In Str-reburg 
tr ron evakulert worden. Man hntte die Maaohlnon naoh 
•r. Innera FrarJrreloha gebracht, aodaaa nur r.ooh die 

Geb'tuda vorhandea weren. Auoh die Sauerstofl- and 
>ootylcnfinsober imren r.ua grSssten Toil bel der Eva- 
Vuiorung jltgenox ■’an wordon. Yor der Tnbctrlebrui:ur.e 
er balden F.brlkon bubeten also sxmEohat einmnl nene 

A.-.lngei 0ln3ebw.1t rerd >. or.d Suneretoff- nnd .oetylor— 
fl.cohon 'lerbelgoaohn £t forden. Abre a alien von de-. Grand 
nd Boden und den Geblluden ;eblrten oleo die gr.nxen Pn- 

brifc.r.lngen :>ns ber.w. dor 1,0. Tn' er wollten r/lr den 
Zr r.d -«nd Bo'er. ait den Geb'luder. von dor Oxygdne Liquide 
erwerbeo. Bel elner '-jTaraenkunft in ZOrioh . = ?6.11.1940 
'onnte ann alch auoh 'Jb r Praia -.r.d eonatlge Bedlng’in^on 
o' l"*n. Mz YernUgea dor Oxygdne Liquid© befar.d sioh 
au 9/16 In den nHnden von .i0liwelner und leloacr ktlon- 
eeitc :m. ,n. dea B iron v n Dletrloh, der enHtnr ale 

To’kefe’.nn uua dea Slan3.-. »aga-.»leaen «mrdo. ie deut- 
oohe Behbrde, der Ghel der Zlvilverwnltnn-, wir ^jrtnu- 
c’ltnlloh alt dea X .uf einveratanden. T.b erg'-ber. eio! je- 

ooh Co: nle-igkeiten, oa von deutaoJier Jeite clo "ber- 
wela'uig dea ,Ca*i£prele''e lc Clenrin.;verfce);r vorlangt 
”arde, wonlt die imutfaieoi.e Hegier ng nloht einver- 
t nder. -*■e. Die Ksufverimndlunrea wurde.n ro: lleaBlloh 

lllueorleoh dnd’irol., dneo dae Terr^gen boaorlGgnahat 
nnd der Chel der Ziviivemaltung aa 7.1.1944 ioe Anee- 
en in Etrasabur^-Sc -lltlghela r.abst StahlllaBohar. an 

aoine Goaollcoh.ft vervsuite. *lr hatten kalnen Zwelfel, 
^*at ilr ^na alt der O.ryxdne Liquid* auf Grund onsarer 
:tz'i seaoiaitlioher. Beniehungen einicer. vOrden". 

•us doa «ifidavit daa Peugen »-;oherer in Yorbindur.g mit 

der Axiranga dee Ze^jgan Vayer--egelin vor den four* ergibt 

eioh aoait einiautig, daaa .tatahohlioh ^aufrorhandltuigar. nit 

den SigentUa-rn atattce£>mden haben. Darilber hinaua ataht 
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Is fell T1 fMT SATOtt 

kllltMri'urrrM* 

so gar .eat, daes nan sioh boi d 1 e ■ on Yerbandlungen auoh 

.Iber 3or. anfpreia • nd die aonatlger. wcsentliohen Bedingun- 

-en dee Xaufrertre-gea elnig gevorden let. BlgentUnar und 

7-rrertor waren oicb alao Ubor don Knuf elnlg. Die Ihrroh- 

f'ii'-mng dee Vaufrertragea tcheiterte nur damn, daaa rich 

die belderteitigen P.Bsier-jngen Iber die Art der DnrchfUh- 

r iy dor tTberwelaung nloht elnigen konnten. 

He Tat each® der 'V.ufrerhand lunger: aohelnt nlr geeignet, 

<• f die too Gerlcht anjeao aer.e "Plflnderung* eln 

tilde res Lioht su eerier.. Dae Mo he Gerioht let offeribur 

r>n der Aanahae auagegangen, daao ea aiol. '.\a elnen Toll 

Yrnnkreiohs gefcandelt hnhe und dr.ea dio 1.3, olt lhrom 

Partnor, Mndt'a ’Mnc/ieohinea, aioh rUokalohtaloo tlber die 

?.ao: to dor Prlruteiger.tUner h'-nwecgesetEt hcbe. Das Gorloht 

h t sloh wonl knu* Oedanken dar'lber gerr.oht, daaa die Yor- 

g*lnge rlt ouropKl-rohor. Auger, garat andara r.u bourteilen 

naren. Tie historlaohe Zerrlaeenheit dea europttlaohen Kon- 

tlnenta, die aahlrolohen Krlogo dca letzten Jnl.rhunrtortc, 

bruohtoft ea nit eloh, daaa dae Prong lind KlaiiB-bothrlngon 

elr. h&uflg wechaelndoa 'oilcJcaal hutte. Ton 187o bla 1918 

deutool-e Proving, trm on 1918 bu FrankroioL. 194o rnirde 

ea von der deutachen Tlogltrung wleder ala deutaohe Pro- 

vlrui Qbornoaaea, Anon dea hier In Frage atehende work 

:lltl hols war bla 1918 -Hsontun doe >orkea Gr 

mto.-ea, alne# der Grindorwerk# dor T.O. Die franEbrleohe 

.'-oglerung hatte dleaee Vtrk naoh den err ton 'eltkriog ent- 

elgnet. Dtwle hatto dlo froncSalsohe Pima Oxygdne Liquid o 

die Perk 3ohlltlgheln cmorben. Die Firai Oxygdne Llquldo 

hatto aloh dam abor priv-.t lr. duroknus fro‘mdoohnftlloher 

Voleo kit dor 1.0. Ubor die Obernahao gooinigt. “la in Fuhre 

194o die YerhUltnloao ungekohrt lagan, eraohion oa alien B©- 

telli, ten nat'lrlioh, daee die I.G. e work Ubernahn. Im 

Gegona it* eu der von Gerioht eitlerten lrrlgen oraten Mrsao- 

ge do3 Zougen :'.ayer-i»egelln trafor, aloi. Ilo Vor+rater der 

do elnoreelta und die der dentsohen Piraen. 

eohlnen anderorsoita j.qLor w&h 

oh anf neutrulea SohwelEor Boden. Ea etel t 

feat, date n*n aich eehr ranch "ledor elnlgte, und ea herraoh 

te Tlarhelt, daaa dieanal die Pranxoeor. prlvatroohtlloh eben- 

ao entaolAdlgt werder. w'lxden wie 1918 die Deutaehen. Der 

Ort dsr Yertondlungen xeigt nudes klor, dasa kolnerlei - iruok 

Oder Ztrang auagedbt wurde. So glaube ioh, dara die von 

Oerloht llboraehene Au^aage dea Zeugen vuol.erer (Dok.JJUme 

47 'bch.J&hne 21 DoVxxnentenbuoh JUhne 3 seite 18)i 
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- 7 - HUltMTeoav 

v 1 r hat tea keinen Xveilel, flees wir une nit fler 
Oxygdne Liquide aui i*r:nd uneerer gut an geeahHlt- 
lie: en Beziehua^en ainigen w'Jrden". 

▼or. einer gnna weeentllohen Bedeutung let. Sle let geeig- 

aat, 2ie game Situation nloht theoretieoh eu eel-gen, Bon¬ 

ders eo, fie sie eioh ana fler ourop&isoten Praxis heraue 

d rate lit e, :>ieae i<lr einen Kiohter eue einem Uberaeeieohen 

ir-'.d eohwer eu er*enneucau rueanaennllnge aind peeignat, 

die I’andLungawoiee der euat^ndigen I.O.-Lirektoren in el nan 

nndtren l.ioht eu eelgen, Hie rial aei.r sUeeen aie r.ur Bnt- 

1 otung JH.hnaa beitmgen, daeaen »!ltwirkung lediglich aui 

teohnlsohaa Gablote laj und dar von der. Verhiindlungen der 

EuetdnJigon Ifmilcuie und Juristen nur ndeutungoweieo 

erfuhr. 

/usucEonfaaaand let eu a*gen, daea dar Pror.eaetoff in 

I,0.-/arbar>-?roBeea so rieaig groaa war und ao viola von 

elnander jane veraohiodene Oabiata hehandelte, dtiaa das *fr- 

tail alien sueairieoh a u ego feller, lat. Wee soil Vein 

Twolfel -n fler OowieeanhaftiRValt, 'IrUndllohkeit unfl riohtor- 

liohan K :net daa Qcriohta sainf welohe wohl von alien 

Proeeaabataiilgtan beirnlert worden aind. Ea gibt abar 

Grenzee, die dar •oneohliohen Emit gesetzt elnd, vnd da- 

har eind genie in Palis JKhnc einlge 2Jnzelpunkte, neloha 

voeentliohe Entlaetungon er.thlelten, Ubereehan worden. Hin- 

eu hat oiiar.bfir die von air geeol.ilderte 3chwierigkeit filr 

Riohter ..ue air.aa 'Iberaeaioo jen Lund, die goso’ iohtlioh 

und prekticoh Rraaaret verwiokolten europhieohen VerhUltnia- 

eo in alien Punktor. riohtig zu beurteilen. Una Oerioht hat 

1m g^neer. ..nklnge.-mnkt II cinon llberuue otren,-on Korstab 

an^oLegt. :e hat dar. Full So.iiltigheix dabai eu dan andoren 

plUndor tgafiillar. arochnat, ohna seine Beaonderheiten BU 

bsrUctaiohticeru La die ftir die '’.auiverhandlungen Ubar 

Sohiltighein suaVindigen H Inner nlcht aui dor Anklngebnnk 

aaoeen, wunie dar Tao^.niksr J*hne wager ealner, warm auoh 

nur teoJ'Jilsohen BprUhrmr nit dleoen Falla ale versntwort- 

lio. boirriohtet. u.a Hoao Scricht eelbet hat aber in eeinan 

Jrtail ■ehriaah aus'oeprocha:., dass die bloeee Tateaohe, daes 

ein /Jigeklagtar Torstundszd tglied war, nioht zur Verurtei- 

lung . jsreiohe, eondarn daee eina lr.dlviduella Batailic^R 

naoi^eviieaen arda;, E&cee. In Falla Sohiltighein ubar etaht 

last, d^aa der kauia&m.ische Leil dae Saueretoffgebietea 

Suo .a uar Abtailung "Ter:arai Cheaitellen* inter flea Voxv 

ntandeaitgllad Teber-Andrese msr und dues fllaee Abtailung 



"■■ffn-g—w 1* Fall TJ fair ixTOD 

-It ihrex tremor Ludwiga und ihra* jurieten hayer-Wegclin 

alle'n fir die pacht- iai laulTertandlungan reran twortli oh 

nor. (J*fcne D.P.3. Ioo5o/51 S.P.S. 9924/26, Jteyer-^egelin 

S.?.3. 7107 7.?.3. 3o97, Affidavit :!ayer-*egelin Dok.IiHf- 

ligor 45 -xh. Slfliger 39 Bnoh '.rifligor 3 S. 6C, affidavit 

Lnlniga ::*fligor 59 axa. SOUligar 52 Buon iilifliger 4 

8* 59)* 

:Pltte- lie a ibtilei- Siaaelaeiten dea Pullea Go.iiltig- 

he'.i 3 rickaiohtigun^ gefundeu, eo riirde due -erioht wohl 

geeflgert haben, einen 69JUhriger., eteta ehrenhuiten und un- 

besol-Oltenen 'J-.rji wie J.lhne zu verurteilen. dein *ineatr au 

7 r. *on der 'rcudarbeiter and vru Cegneru dos Britton Kei- 

• 08 1 t -n r :: lreiohen mderen htellun uee rrozeeoea be- 

li;t ~ order.. (Affidavit '.okhard Dole. Jiihne 5 aixh. 5 ^oh 1 

", -Affidavit ieaaloilt Dok. J&hne 6 -bch. 9 "uoh 1 S. 15 

ff, Affidnvit elf rich Dok. J\ihno 1 acii. 1 Buoh 1 8. 1/2). 

?.eaondere erwihnt oel dor Pall dea notgelundeten u/nerika- 

nlso' an fliogera, den der zouge PBhn ror Gorioht eindruoka- 

voll jeae’lldert hat. (D.i .3, Iol95/6 2.P.3, 1oo56/p7). 

2a ataht feat, daea tT1ihno oin aufreohter und anorkHrmter 

'■aal^osner war. (Affidavit Bokhard Dok. jHhne 3 Sxh. 5 

B-ioh 1 S. 7, Affidavit Briaboia Dok. Jfthna < Dxh. 7 "uoh 1 

S. lo, Affidavit Wuoherar Dok. J.ihno 2 Sxh. 2 Buoh 1 S. 5, 

xffid vit rtlera Dok. JWma 52 Exh. 23 Buoh 3 3. 32;. ^ein 

Ml araohalnt daher oOelgnat, noo -*ala ilberprUft und r.u 

aeinan 3 natec entaold den au warden. 

(Dr.rinna Pribllla) 

Seohtannwalt. 

1 

I 
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Petition to the Military Governor 

of the ^aerlean Zone of Go many, 

3erlin, on behalf of Prof. Pr. 

Curl mUC? 

Suornberg* 14 Ao^uet 1948. 

1. Petition for eltic**tion, roductlon 

or ooreutetlon of th« eontonco 

(Petition of 2erl« of tho Sontonco) 

2. Petition for Clceency 

(St-ept) 

Pilod 11 Auc. 1MQ with 

Socrctory Gceer'l 
for Kllitery Tribunal. 

Pofcnec Centor 

To tho 

Kllltory Governor 

of tho A-crlcon Zono of Gernnny, 

3 fi L 1 i n 

Bofrrrncrl Co.o 6, Kllltory Tribunal 

Ho. H, Euernborc* 

DefMdentl Prof. Pr. Corl K2AUCK 

ot ?r oont In Puornbor^ 

?rl*on 

Pofenee 
Couneil: Dr. Soarin' 305TTCKEB 

Stutteorfe-PoRorloch, 

KnW.tr. 33 
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Petition to the Military Governor 

of the American Znr.c of Goraany, 

3erlin, on behalf of ?rof. Dr.Carl KEAUCH 

The petition 1« based on the following itr^urente! 

- • Jni^rent adalts that ZSAUCH *ii«1 not participate in tho drawing 

rxp of the Porcod-Lahor-Pro^mr, hut it sentences hin norortholcsB 

on the rrounds that he had participate! in the erploynxixit of 

forced-labor and concentration carp locates in Auschwitz and in 

other places. 

The inevitable conclusion to be drawn fron th-’ pftstlVtt of the 

Jud.-aont which non* a. follows (Sn/r.tr-n script P. 15000): 

•It seen* that XEAUCH is inoxtric-bly lnvnlvod in tbo clloc“tion 

of 1-bor to Auschwitz in - ennner that ne/mtlvos his lack of 

kaowlcr’.-e of the tcplovront of onneentr-tinn carp inrntos and 

forced foreign labor on tho Auschwitz construction project." 

is, that ZaiUC- had denied that ho knew that concentration carp 

imto« -nd cocpulsory 1-bor wore ocpl-yod in Auschwitz. This 

interpretation cn the part of tho Trihun-1 conflicts with tho 

eridonco (cf. Sr. a tr-r.s. p 52?1 /&) which shows that 22AUCH 

• 

ndrittod his knowlod.-ro, but ••"tod, and that is tho docisivo point, 

thnt ho did not lnsti.-nte tho crrplojrront of thoso /roups. Tho 

Pafcrco mintains rest strongly that this stateront r-do by XrAUCH 

is supported by tho character of bis activity and his authority ns 

dofinod necuratoly in those passage* of the Ju-Vncnt dealing with 

ikunl I. In connection with that count tho Tribunal ndrittod that 

!HL»0CTa woB only an oxpert without authority to nako decisions. 

(cf. Znrl. tr-nsc. p. 155ns). A. f-r as Count. Ill is concornod, 

tho positi-n -nd authority of E3AUCK with record to tho 

distribution of the workers n-'*o arailablo by SAUGCSi 

- 3 - 
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Petlti-n t' the Military Gorornor 

rvf the Areric-n Zone of Gcmany, 

Berlin, on beh"lf of Prof.Dr. Carl “.RAUCH 

(3n^l. traise. p. 150CC) ore described accurately In a^rcaaent vith 

tho chcr.-.ctoriaction .riren under Count I. Bren as far as the 

distribution of v-riers was concerned XBMJCH -eroly had export Jcnow- 

lod-o cn tho subject of the requirements submitted to hln by the 

rarieus plants. 2vcn in this sphere, he had no authority to rmko 

decisions. The Defence considers it lllo.rle«l, that tho Tribunal 

should have sentenced IIRAUCH in spito of the fact that it roco.rnizos 

thrt ho was =cr61y an oxport, alttou^h it was not ERAUCH, but tho 

plants which subcitted their lobar r nuireronts to the labor officon. 

Vhcn <-LTin,~ an opinion, E2AUC3 norer advocated the, uso of conscript 

labor, prisoners of w-r or coneentr-tlon canp in-atos, but always 

insisted, on the contr-ry, that froo Cexnan workers bo allocntod, 

so that concentration cr=p lnratos -nd forced labar woro actually 

nndo nr a liable n.7*lnst his will. This assertion is nupportod by tho 

following ori^encos 

1) Affidnrit OCEOT*, ZRXUCH Sxh. Hi, V01.6,p.40: 

"... tMt n decision fron C^SaiHO wa. nec's-ary for tho ronson 

that ?rof. ZRAUCK had until thon insisted on tho projoct boiw; 

enrriod out with tho local population "n-* snro additional 
ski Hod workors fror. Gorrnny.Tho two rontlomen mentioned in this 

connection that ERAUC? obriously had boon putting forward thio 

roquost concerning tho l»bor to bo used for tho roason that ho 

»«ntod ta hoop this new plant within tho eoepasa of tho othor 

I.G. plants by ccployinr * nucleus of Gereian porsonnol and 

ini'.i.qonous labor, so as to nrcsorro tho interests of tho I.G., 

whereas KIKJLE 's rdquost to enploy concrntr«tion crcap inmntos, 

obriously sorrod the purpnso nf securin' tho influonco of tho 

SS in this cccnocic soctor "Iso. It a>ponred that tho two 

•Tontlcren wnntod to "ct »s in*omodiarios between tho two 
direr,Toct opinions, or .ret an appropriate ardor fron G''UIIIiTG. 

2) Statccont rado by the witnoss £C3i3S3_ (Bi.'l. tronsc. p. 5265/66): 

7 ha vitnea* SCHI332?. c^nfirss tMuS?1* ncc^unte 

- 4 - 
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ts, 

Petition to the Military Governor 
of the A^orle-n Zone of Gorsany, 
Berlin, on behalf of Prcf.Dr.Carl KHAUCH 

It has therefore hear, shown that GOSHIKG'a rrdera regarding tho 

arployrent of concentration c*rp innate. wore la«ued a/rinat /SAUCE' B 

mu. . ■ 

3) The following affidavit. c-nt-ln farther proof of tho truth of tho 

at-tcrcnt that EHAUCE rivoy* opposed the eeployront of concentration 

eanp innntca and forced l-b^r. 

Aff. 31??S3 72AUCH Sxh. 115, VaI. 6,p. 41 
9 SCI3CS w V 116, 6." 43 
» VOLLBIZ V • 117; * 6 ■ 44 
i 21SSHrU? ■ t m. • 9 ■ 69 
I ZOC-XTOT ■ » 1*2, * 9 ■ 71 
« LlHDOiAhT ■ ■ 1*7, ■ 9 ■ 00 
w GuarTEE V 

1“. 
■ 9 ■ 02 

oaeation. of f^ct on_thc_p*rt of_tho_T£lhunol| 

t 
ovir.” to tho unvioldy raise of rntcrlnl boforo tho Court* 

1) On pr.7o 15*100 of the Iterl. trrnsc. tho Jttd nont ■•atoo that it hod 

boon ZZAUCE'a responsibility to pn.a upon tho appllcntiona for 

v-rlcora mad* by tho individual pl»nt of "the dxrdc.'iL.lndimUg'1. 

^xt 22AUCK woa not rc.pon.lblo fof tho vh-le tff tho chemical 

industry, but only for tho riecl"l aoctora -incral oil, bun-, 

nitrogen, li.rht actala, -mn powder, explosives and prolinlnnry 

product. (Proof: Sa-1. tr-nac. p. 5096). The "Bolch Of'ico for 

Chccietry*. which 7SAUCH <*id not io*d »nd which ho was not a 

renbor (Proof: ft'.gl. tr^ac. p. 5212) vn« roaponalblo for aoot of 
• • 

the chcrical induatry o. n whole. 

2) Tho Judrscnt atntoa on p.^o 15900 of the Incl. tronac.: 

II. further =lao-r.«e2ti_onn_on 

- 5 - 
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Petition to the Military Governor 

of the Anerlcin Zone of Gera^ny, 

Berlin^ OBjWhatf o f_?ro f. _I>r._C^r 1 BAUCH_ 

bo doln^# he took Into account the dew.nds th«t 

nllitcry scrrlco had cn'e upon th" plants "s well a* tho' 

labor reoulrccenta that resulted free expansion." 

Tho Tribunal therefore seers to "■■use th«t BAUCH "Ibo actod "« 

advisor on tho curront production of the chonic"l Industry. This 

stntoaont, too, conflicts with the ori-'ence; E3AUCS was sorely 

rosponslblo for tho oxpanslon of tho plants "nd then only with rcspoct 

sooclol 

to tho/sectors acntlonol -havo. 

(Proof: Sn.-1. tmnsc. p. 5113, BAUCH Zxh. 15, Tol. 1, ?. 65). 
♦ 

3) In the opinion of tho Defense -ho Tribunal rndo a major,-"nd-perbaps- 

dc£ialzc_rdaLtakc on p. 15901 of the tr-a^cript, whoro tho nlnutoo of 

t‘*o Rcotlr-T r.f tho Central Planning Board on 2 July 1043 nro quo tod 

In support of tho Sentence p"««od on BAUCH -■ follows* 

'"Tho slnutos of a root In.* of the Contr-1 Planning Board 

on 2 July 1943, id^v-OAUC-i present n«i_oao_d£ thn fc-ard 

mother*..! 

This str.tcEont is lncorroct and is contradicted by tho transcript, 

a) There c-n bo no doubt that BAUCH was noror a rarbor of tho 

Control Planning Board "t any tine, BAUCE wos thoroforo novor a 

-onbor of tM*, tho Hi .-host Authority for Scononlc Varfnro. Tho 

two Hclch Kinlstors, SPS-3 and PUKE, Gonornlfold-arschnll MILCH 

and State 3ocrotary 2033533 wore Berbers of this hoard. As 

statod by tho IMT 
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Petition to the Military Governor 

of t4"© Anerienn Zone of Gcraony, 
3prlin, on behalf of ?r-f . Dr. Carl EHAUCH 

3-^1. tronac, p, 7ol. 1, this board alone war authorized to t'dco 

dccltiona on oil question* connected with econoslc warfare, including 

particularly queationa of l»V>r alloc«tion. Since he »r>a not a menbor, 

ZZXJC7. did net excort any influence on the doclalona taken by tho 

hoard. 

Proof: Statement 22AUCH, aid. tronac. p. 5252 
■ KILCK, • a a 5302/04. 

b) ZEAUCH attended tho ncotiiw of tho Control Planning Board on 2 July 

1943 Rationed in tho Jud»-sont n« an expert for a very ahort tlno, 

bocouao quoatl-na of l~bor allocation* vero dlacuaaed, which concerned 

tho plant* In hi a c>nr.~o. Ko hod already left tho nootla- whon tho 

doclalona rcntlonod In tho nlnutoa of the rootin' worn taken. Cf. 

nlao tho ntt“chod affidavit Bo. 1 by Dr. ERAUCK. 

c) It vna dcci4od durlnr thia no-tine, in KEAUCR1 a "baonco, to oxploy 

noro concentration ce=p inratoa at Auochwlt*. 77,0 Jud.rxmt then continue* 
4 

tranac. p. 15001): 

"•'1th rcapect to tho l»ttor roquoat, It 1* atatod that 3oichafuohror 

HIJC5LSH ah-uld be contacted iar-odlatoly". 

In thia cnao tho Jud.-rent has lcZt_osii a decljilxa_wnrd which occur* In 

tho nlnutoa of tho nootir-r, n-r.oly tho addition of tho word: "XOEu’El* 

(Proa. Sxh. 1507, Doc. SI-5556, Tol. 77, Snjl. p. 55). KOBSfflU wn. a 

eenbor of tho Control Planning Board who attonlod tho nootln.- in 

quoation. 
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petition to the iiilitary Governor of the 
American Zone of Germany, Berlin, 
on behalf of prof.Dr.Carl KHAUCH 

Had Kr«uch been considered responsible for the increase in the 

allocation of concentration can? innate? at Auschnitg by the 

Central planning Board, they would have coaiissioned^trauch. 

and not Aoemer, to get in touch with funnier. This agrees 

with the fact that Krauch was known to have opposed the employ¬ 

ment of conscript labor and concentration canp inmates in other 

instances connected with the labor problem. For proof, cf. 

be Weber1 s testimony, Engl. transcript page 5265, and the 

affidavit listed under 1,3. 

The reference to the minutes of the meeting of the Central Planning 

Board of 2 July 19h3, which is appearently one of the nain reasons 

why Krsuoh was pronounced guilty under Count in of the indictment, 

is therefore based on several incorrect statements which arc contrary 

to the transcript and to the evidence. In the opinion of the defence 

we are here dealing with a decisive error of Judgment,which fustifios tha 

rocuoat. th--t th-> Jurjrtnt b; revised 

II1- lslnterprcUtion_of_the Kehrl Letter: 

The judgaent then turns on page 15801 of the English Transcript to the 

letter written by Krauch to rresident aehrl on the January 19W 

(Proe.Exh. L77, Doc. M-7569, Doc.Vol. 22, Engl. Pa;e 33). In this 

connection the Judgment states "It appears that there had been in 

the past some misunderstanding between Krauch's Office and the Armaments 

Office." On this point the defence has submitted arauch Sxh.119, 

Vol. 6, rage L9, apart fro= Krauch's own statement. 
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Petition to the military Governor 

of the Anerican Zone of Germany, Berlin, 

on behalf of Prof.Dr.Carl KRAUCH 

Exh. 119 expressly mentions that the differences of opinion with Kehrl 

were due to the fact, that the Plenipotentiary General for the Chenical 

Industry (Krauch) -was raking attempts, in the sphere of labor allocation^ 

to recruit voluntary labor froc fires abroad. The deponent further 

stated, that the "concentration carp inmates" and similar categories 

were only listed in the letter for the sake of completeness, and that 

Krauch never influenced the allocation of concentration can? inmates 

on his own account. This testimony is corroborated by the witnesses 

listed undor 1,3. 

IV. The Existence of_SUte_of Erergenc^ ini the In^unity_which_results_ 

therefror has been_erroneousl/_den^ed to_Krauch._ 

1) In connection with the recognition of the state of eoergency the 

defense has noticed a contradiction in tho findings of the Tribunoli 

Tho Tribunal has recognized that a state of ecorgency existed as 

far as those defendants ore concerned who have not been sentenced 

under Count III,although, in the opinion of the Tribunal, thoso de¬ 

fendants, too, employed concentration carp inrates and forced labor, 

and uere unable to refuse to eaploy such labor owing to the well known 

pressure exerted by production difficulties and by government orders. 

This pressure, and these production orders, affected the defendants, 

including Krauch, found guilty under Count in, to a very much 

greater extent in the case of Auschwitz, because, from tho point of 

view from the war effort, Auschwitz was a plant which was really 

decisive as far as its production*** concerned. 

655 



Petition to the fiiitan' feveroor 

cf the -jaerican Zinc cf ‘'crrrsnv, 3arlin, 
cn behalf cf Prof. Ex. Carl XP-'.UCK 

It is obvious that the -rcssurc exerted cn a a».a like the defendant 

Gejewski, who was in charge of the oreduction of yhctcgraphic eruinrent 

end filas, wes ouch less than that exerted cn Ambp-a, Fuetefisch, Duorr- 

feld, ter Joer, and french wh: worked in the all iroertrnt mineral oil 

and buna sectors. If the existence of r. state cf emergency is therefore 

recognized -.a far as "inducts which .are cca-arativoly less in-'ort-nt 

fira the reint of view fron the war offert, and tho aljrc.’ticn cf concen¬ 

tration cc*r inflates and conscript workers for t.xo .■araufreturo of such 

'•redacts rre ccncomcd, it cust bo roccgnized oven rrra in tho ca^o of 

-rcducts which wore ruilly dccisivo from tho ooint cf tho war effort, in 
0 

tho rsnufccturo of fhich concentration e.anr inmates etc., had to bo eranlcyof 

in acccrdnnco with Goering 'a wollkn wn order dated 1C February 19U, 

Pres. Exh. U17, Doc. <fl-1210, Doc. E ck 72, Engl. 39- 

2) As frr as rs\7 iaitirtivc on tho --art cf I.G. in too eh: ice -f the Ausch¬ 

witz site is concerned vo * uld refer ycu to tho general statements on 

bohdf of tho defendants wabres, Buotofisch, Duorrfold end tar ’cor, in 

which an attoept is cado tc convict this orror v.do ly the Tribunal. 

3) ..'-art frea that, net every tyro cf lni.tlc.tivj oxeJudos tho anpli- 

entien -f th: at-to of cncr£oncy, but roly genuine 'rcc initiative, net 

tho cert cf secondary jsitj.-tivc. which is brought ebeut by the rrossuro 

cf erdors. Even tho wollknrwn writer Kegen wh* worked in tho concentration 

c.amp rs cape, cxorcisod a certain initi'tive in tho r.dcinistrr.tirn rf 

tho concentration easy in that capacity, hut in soito cf this feet it hns 

never occurred to any prosecutor to accuse hia jf having assisted tho 

SS in their crises Cffinst humanity. 
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Fetiticn to the h. lit cry Govomrr 

rf tho .jrerican 2 one ef Germany, Berlin, 

cn behalf of Pref. Dr- Crrl KR..UCH 

O In connection with Ccisat I, tho judgment states the following: 

(Engl, transc. i. 15782). 

"Indeed, there was credible evidence that Hitler w^uld have welcomed 

tho erpert unity tr oake exan-Oo cf a Parben ierxer." 

The judgment therefore st'tcs that, as far as the question cf the state 

of emergency was concerned, the individual circiustrnccs rf tho person 

concerned must bo considered. Special attention must tc paid in this 

connection to the individual's ettitudo tc tho r-'rty. If, as tho cvidoncc 

in Kr’uch's caso has sh-wn, c persen was ccnsidorod with cxtrorc distrust, 

if his h use w.’a searched, if he was not initiatod into tho most socrot 

of tha plans cf thj geverryrent like those connected with tho aten -bomb - 

all this is tho case with Kr»uch -, tho risk such a person trJeos by 

resisting and by n->t fulfilling rr 'action ardors is ouch gre-tor than 

that taken by soreWy who aust bo ccnsidorcd as r friend rf Hitler's 

and rf tho Party. 

Prref: Schiotor testi-vny Engl, transc. n. 5266/67 
Hilch " e n m _5ji2- 

Ccomnort " " " « 9291 

Diroct interrogation " " " 5U5, 5U8, 5452 
Krauch ~xh. 38, Vel.2, ?. 52. 

5) If follows from all this that tha statement nodo in tho Judgment 

(p. 15802 rf tho Engl, transc.) that Xrauch voluntarily playod c port 

in the distribution and allocation f fercod labor and »*s therefore 

a willing participant in the crime of onslavccnnt, is ret ccrrcbcratod 

tho evidence. 
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t. 

Petition t~ tha Uilit-xy Grvcmcr 

of tba American Zeno cf Germany, Berlin, 

on behalf cf Prof. Dr. Carl KR/.UOH 

V. Sorority of t>M Sentence: 

Centrery to continental eenrl law, where it is ouster'ry tc discuss 

the pros end cons of the sentence ''renounced in the judgnent, tho defense 

is left in ignoranco, in this Judraont, cf tho iolitcrations cn tho 

strength cf which tho Tribunal arrived at tho santcnca. Tho dofenso 

irruld therefore li'o to feint cut cnee again what r.re the ergurents 

which, in their OJinicn, speck for a nilder sentence then that passed 

cn Dr. Krauch: 

l) On page 159D2 of tho Engl, transc. the Judgojnt strtos tho following: 

"Tho oridence dcos net ccnvinco us that .(rauch wr.a either aVeving 

party or an irpertent "erticipent in ths initial onslnvoswnt of 

workers in foreign ccuntrios... 

Tho cvidonca deoa net show'that ho had kncwladgo of, or -y.rti- 

cipntod in, aistrcrtaxnt af workers at thoir points of oenloyroont." 

In tho light of thiso twe strtoaonts rlrno, tt\o sontcnco of six years 

Lar'riacnrKnt w^uld appear to bo inordinately high, considering that tho 

defendant is 61 years cf rgc. 

2) The fell owing additional facts wculd seen t Justify tho rltig.aticn 

of the sontcnco: 
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Petitlan to the Military G-ivernor of tho 
American Zone of Gerr.any, Berlin, 
on behalf of Prof. Sr. Carl 22AUCE 

a) 22AUCH always advocated the reeruitrent of labor on a soluntarx 

basis! 

Proof! Sngl, ina»c. p. 5138/90 (direct interrogation), 

QAJCEJxh. 49, Tal. 3, p. in 
■ • 62, * 3, p. 55 
■ - 75, - 4, p. 19 
* ■ S3, ■ 4, p. 71 
" ' 97. ■ 4. p. 79 
■ ■* 52. ■ 3, p. 27. 

A decisive f-ctor in this eonneatlen are the s^einl volfaro arran.-.ceionts 

sade for the *e>rters oeployed on a voluntary basiei 

Proof! KSAUCTJxh. 93, 701. 4, p. 35 
■ ■ 8P, Tel. 4. p. 62 
■ ■ 1M, • 9, p. 34, 

Vbtt 8AUCZJEL atteeptod to rnt«in the workers who had coec to Gornnny 

volunt-rily. DUOTH tcok considerable rl«k* to ensure th"t tho 

fTrtljtn workers could roturc hoeo, contrary to the official regulations, 

Proof! I2*nCH-3xh. 46, Tol. 3, p. 4 
■ • 49. ■ 3. p.3\ 

It follova t9~n all those ne' sures that DAUCE was opposod in his 

hoart to all ©ospulsory -rasurc* and that ho aetod accordingly. 

b) The extensive social v0lfare arrangeronts sade by 1C2AUCK on ' ohnlf 

of all foreign w-rkors, although such nrranterente lay outside his 

sphoro of responsibility. Sx-=plei Institution of tho catorlng 

eoealttco of the Plenipotentiary General for the Chonic^ Industry! 

Proofs ?roe. 2xh. 1376, Vol. 73, Sn.-J. p. 63 
OAUC=_3xh. Ill, * 6, • p. 2 

* ■ ii3, « 6, ■ p. is - a 
■ • 190, » 9, ■ p. 91 
■ ■ 161. ■ 8. ■ p. 10. 

- 13 - 

659 



Petition to the KiliWiy Governor of tho 

Americas Zono of Germany, Berlin, 
on hohelf of Prof. Dr. Carl KHAUC3 

TiTUPCT personally Inspected the cession nrran^erents ©ado for tho 

o 

forol.pi workers on each hulldln* «ito. 

Proof* EAUCH-Sxh. Ill, 701. 6, p. 5. 

Z2AUCH always pointed out, that he attached *ery “root lcnort'ncc to 

tho hlllotln.' and catering arran,roeents Bide for tho forol.i vorkors, 

wd to their trootao&t and recreation aetlvltlosi 

Proof I OAUCH-2xfc. 112, Tol. 6, p. «, 
' " 47. ■ 3, p. 7. 

c) Vo should like to nontlon particularly KBAUCH*a intervention ot 

Schoaihor.7, In tho Vuorttorber* Oil Shale IHstrlet. Although tho 

nnttor was entiroly outside his sphoro of ro-ponsltdllty, KBAUCE 

porson-lly lntorronod when ho loo mod of tho lnhunan nnnnor In which 

concentration c-sp lnnntcs woro tre-ted at Schncnhor.% 

Proof: Skvrl. tr*nsc. p. 5349/52, direct Interrogation, 
mi'CE Zxh. 123, Tol. 6, p. 74 

■ ■ 131, • 6, p. 75. 

3> The Dcfonso Is n*t in a position to find out whether, In arriving at tho 

sontcnco, sufficient attention was -v»ld to tho norsonallty of Br. KBAUOK 

as a wholo, na It acor/:os fron tho oxten-lvo ovidonco suteltted on this 

point hy the Defer.**. Quito hrlofly, wo should like to point out "fT'in tho 

foil ovine* 

n) OAUCE's attitude to tho disrantllnc of the Boltfan, Butch, nnd 

Scrtho-n Trench Kltro-~on industries and to tho destruction of tho 

viluahlo libjmtory of tho Bateaf'scho Petrolcua-HaatochapplJ, which 

ho personally practic-lly -irerented, and hi- successful nttanpto to 

prevent tho transfer of the 
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Petition to the Military Governor of tbo 

A-ericv. Zvae of Gornany, Berlin, 

on behalf of Prof. Or. Carl DUTCH 

P0rd plflnte into tho property of the Hersann-GCSIHG-Werke. 

Proofs 2nd. tranee. ?. 5170/74, direct interrogation 
Z2APC? Zxh. 39, V01. 2, p. 54 

■ ■ 40, ■ 2, p. 56 

3bt1. tr-nae. p. 5177/79, direct lntormcatien 

DUTCH &h. 41, 7ol. 2, p. 63 

• ■ 42, " 2, B 67 
■ • 43, ■ 2, 69 

2nd. tr^nac. p. 5174/76, direct Interrogation 

EUUCP 3xh. 44, 701. 2, p. 72 
" • 45, ■ 2. p. 76. 

b) EU intorrcation or. behalf of peraccuted Jew, ard other political 

auapccta a« prorod by may affidavits: 

Proof I DUTCH Exh. 125, Vnl. 6, p. 77 
« • 126, ■ 6, p. 79 

■ • 127, ■ 6. ?. 82 
■ • 120, ■ 6, ?. 85 
■ ■ 129, ' 6, p. 90 
■ • 130, ■ 6, p. 92 
■ ■ 131, ■ 6, p. 93 

■ * 132, ■ 6, p. 94 
• * 133, * 6, p. 96 

• • 13-1, ■ 6, p. 99 

• ■ 195, • 9, p.119 

• » 20i, ■ 9, auppl. 2 

• ■ 135, ■ 7, p. 1 
■ * 136, ■ 7, p. 3 

■ • 159, * 8, ?. 1 

■ » 165, * 8. p. 35. 

c) Tho support he oponly ?*ro to tho church which *“«• in *r<rt Ann-or. 

Proofs DUTCH Sxh. 137, Tol. 7, p. 5 
• ■ 130, " 7, p. 8 

■ * 139, * 7, p. 10 
• ■ 140, ' 7, p. 12. 

d) Hig auccoaaful attempts to prerent the appointment 0* prominent 

Satie *• I.G. 7«retmsd and Aufelchtsr*t aenbers. 

Cf. diroct interroc'tion.Bnd. tranac. p. 515-/55. 
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Potiticn to the '-Qlitr.ry Gcvemrr 
of tho Aaarlc&a Zcne of Germany,Berlin, 
co bohnlf of ?rcf. Dr. Cr.rl KR/.UCH 

e) Hia succoasful ’.ttcccta tc -revent tho senaoleaa dostructicn cf 

v^lo/ibla -lent installations which had been ordered «yt the end cf 

the w-r. 

Prrof: Kr-.uch 2xh. 54, wcl. 3, •». 36 
■ ■ 167, " S, p. 40. 

f) Xr-nch'a h-stilo attitude tc ges warfares 

Prccf: Xrr.uch Sxh. 35, Vcl. 2, n. 46 
■ " 162; " 8, p. 30 
- - 167, ■ 8, n. 40. 

4) .. request for ndtirnticn rf tho acntcnco or rolocac froa arisen cn 

prebetien wrula seen to tc indicated In view of Krauch'a rgc and con¬ 

sidering hia bad at-to of horlth, u orevod by tu nccicrl certificate 

by Pref. Dr. Siobcck - Hoidolborg, which ia onejeaod. 

a 

Tho dofenao Mggoata thrt r furthor codical cortificrto bo cbtninod, 

if nccoaarry,frc*a \ aodicrl ruth^rity cnjryin" the c-nfidcnca -f tho 

occupying euthcritlos. 
a 

VI. Finally we roquost thrt tho h' use-arrest to which Dr. Krr.uoh wra sub¬ 

jected fre-r. tho 23 Octrbor 1545 tc tho dr.to - f hia transfer tc Nuomborp 

priacn, i.c. 3 Soptenhor 1946, fco includod in hia sontcnco, na ia the 

•cried cf in-riacn^r.t hi underwent in Kuomborj pending invjatigrti' na. 

At that dnto. Dr. Krruch ^0 role-cod froa tho orlacn in which ho w-a 

dotrinod, because CIC in Heidelberg w-a cf tho voinirn thrt tho st-.to 

of hia toalth w-a such ra tc 'Trhibit do tension in r prison. 
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!\etiticn to the ''llit-'ry Governor 
of the Aac-rlcsn Zeno of Gorreeny, Berlin, 

on be hr If of Pref. Dr. Carl KR-UCH 

That was the rc.ascn why ho wrs out under he use-arrest. In this 

connection we oncleso affidavit No. 2 by Dr. Xriuch. 

In connection With the house-arrest wo attached the original ordor 

dated 23 October 19C5. 

L Snclosures: Ch be half of Dr. Conrad Be-iTlCHET;, 
Attomoy-et-Icw 

(signature): v-n KrgraH 
Dr. Henrich vrn Resnatt 
Attorney-.*t-Lrw and Notary, 

Assistant Defenso Counsel, 
C’so Ac. 6. 
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/.-3-cndlx Kg. I to 
Petition to tho Military Governor 
cf the Aaoriccn Zens of Germany, Berlin, 
cn behalf cf Prof. Dr- Crrl KRAICH 

idfidnvit Ho_- 1 

I, Prof. Dr. Carl 2?j.UCH, at present at the False- cf Justice, Nuernberg 
having been duly advised that I shall render r/sclr liable tc punish¬ 
ment for asking a false affidavit, herewith declrro cn cath that cy 
stntenant is true. It wes cade to bo subedited in evidence tc the 

:dlit-r7 Gevomor of the Arcrican Zeno cf Gorarny. 

Thu following stetarent about tho -ectlng of the Central Planning 

Beard cn 2 July 1913 (Znfl. tr.-nsc. p. 15801) occurs in the Judgment 

of United States diidt-ry Tribunal No. VI, Cnso Ko. 6: 

"The* ednutes'rf r rcctinf of the Central Plrjinini. Ecard on 

2 July 1913, -1th Kr. uch tv sent -s one cf the b< / r<1 .aor.bora...11 

I should lifco to stats Lx tlis connection that I hav: never boon n 

meeker cf tho Centr'l Pl'nninr Br-rd, which consisted at th't time cf 

Rcichssdnistor SPE2:, 
Fxichsr-inistor PWX, 
Ccrveralfuldor rschall ' ILTi, 

Hate Secretary KCiFjiZH. 

..cart tree the eating cf th. Central Planning Beard on 2 July 1913 

e_nticn.d in tho Jj Invent, I only attended one other routing. 

I w-s asked tc attend the 13 rooting -n 2 July 1913 for r short 

time cnly tc rive saro inf*nsa.tim. I was asked te attend because the 

questi-r. cf Labor Uccaticn for Auschwitz end duels \rs being dis¬ 

cussed. In this a-cting, .as olscwhorc, I .-.-ditadnid that it was nocoss- 

sry i' cr-lcy Goman u-rk-rs, because cnly Ger*vr *"rk;rs, *nd not loss 

reliable ether wercers, fhculd bo employed in tho ccnalicrtod writ 

carried cut ct Auschnit* and Huols. I was only -resent .at tho rooting 

for throe quarters ef an four cr an hear, whereas the noctinr ns a 

whelo Lasted froa 9 o'clock in tho reming until 3 or 9 c'clcck at night 

“hen the Contr~l T'-rri.i:, Beard r.-do its decisions, I vas no lcngor 

-n.-3cnt. 
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cndlx Me. 1 to 
Petition to the Militr ry Governor 

of the Acericcji Zone cf Go many, Berlin, 
on behalf of Prof. Dr. Carl KRAOCH 

I should like to oapbasizc once again, that it is aot I, whe was 

ccecissicned tc get in touch with Raich Fuehrer -iirxilcr, but Kocmcr, 

as is shorn bjr Toga 3 of the original of Pros. ixh. 1507 (Dec. KI-5666, 

Dee. Be ok 77). The passrgo concerned runs as follrws: 

n...».d 4. (i.e. the rllccctirn of additional ccnccntr-ti-n emp 
inontos frcn Auschwitz) Reich Fuehrer Hiirrler will be eopreachcd 

ireediatoly (rjorrxr) 

Nuernberg, 14 August l°Af 

(signature): Dr. Carl Crauch 

Dr. Carl Trr.uch 

I, Dr. Conrad Beettdhor, Attomey-at-Lnw, herewith certify that 
tbs above signature 5s thrt of Prof. Dr. Carl Kreuch, rt present 
in the Palace of Jurtico, huomborg, and that it *is rppended 

in cy nresunco: 

Nuernberg, 14 August 1948 

(signature): Dr. h-ottchor 
Dr. C'-nrrd Bccttchor 

/.ttr moy-nt-Lnw 

Defense- Ccunsol 
Military Tribun-1 Me. VI, 

Nuemborg 
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Anrendlx lip. 2 to 

Petition to tho Military Gevomer 

of the African Zeno cf Gomany,Berlin, 
cn behalf :f Prof .Lt.Carl KR-'.UCH 

Led-,If Krehl-ELinik Heidelborg, 2C July 1948 
Ifadizirischc Lhivcrsit-jtsklinik Bsrgheiscr Str. 58 Sk/Fy. 

Teloohcn So. 4853 and 4354 

Prof. Dr. Carl KHAUCH, bom cn 7 April 1887, has repeatedly been in 
this hoaritcl for stcticncry treatment since 17 Jure 1945- He was 
suffering frca z slcwly spreading infccticn, which apparently origi¬ 

nated free the roots cf his teeth, and was in i state cf exhaustion, 
ihilo be wes in tbs hospital, circulation disorders were *v'.rticuL“rly 
apparent. 

In 1939 he had suffared r severe heart attack for the first tine, in¬ 
volving lass cf consciousness, for 6 hours. In 1942 brcnchinl pnourenia 

cf both lungs, which cleared up rapidly undor treatment with sulphcno- 
nidos. Free. the spring cf 1945 enwerd, his teeth and tensils st.artod 

tc suppurate ccntinucusly and ho shewed sori-us syapters cf r.oncral 
debility. 

'•lion Jt»rr Kr&uch had recovered to a cortain extent, ewing to enroful 

hospital trontaj.it, tcnailectci^r was porferaed, and his tooth and runs 
wore cured. 

In 1946 he suffered free frequent heart attacks'cf a stcnccardiac 
nature. Alth-ugh n- erganic defect w-s apparent, Ms circulntlcn was un¬ 
able tc take the slijhtcst strain. Tho nccolorrtod ccngulnticn rate 
cf tbj bleed indicated the cxist-nco cf a saat '•f infccti-n. Careful 

treatcxnt resulted in a cvitrin irpreveraent, but the circulate n ronaind 
cxtrcnoly erratic, sj thrt we rust “ssunc th-t the bc-rt rusclo had boon 
affected conoidorably ~y the various infections. The unsteadiness cf 

bleed pressure and of the -ulsc w-s --'rticul-rly nr.ticcablc thr-ugheut 
the treatment. 

Herr Krauch Last ca.no to ec for an cx-ninnti-n ~n 13 July 1948. Ho 
ccculainod cf a fooling of ccnstricticn in the chost and was cloarly 
dyspnoic. Pulse 96, arteries scloretic end irroj,ul"r, Meed pressure 

145/30. Enlarge cent of tho right bond cardiac chcnbzrs, aoccnd aortic 
beat w-s enpharixed. The liver w-s clorrly swsllcn and r~ugh. 

♦ • 

His deafness had alsc increased ncticoably. 

Horr Krauch had zjsd ccnsidornbly since tho last oxfnineticn. Tho trembling 
cf his err. must bj ccnsidcrcd as a syrpten cf coroMrl rrt^ ricsclcr-sis. 

Conclusicn: Fref. Krnuch is at tho Recent in a. r-.st unsatisfactory stato 
of hoclth. Hcsaital trertaent wzulrf seen to bo imperative at tho moment. 
Hjrr Krauch is incaxablc cf enduring physical or rental strain. 

He3oitcl treatment alrnc will shew to what extant .ho cm ho rest: red 

to ixclth. 

signed: Siebcck 
Stanp: Prof. Dr. Sicbcck, Director 

Iudclf-Krohl-Xlinik, of fad. Flinik 

Ifad. Univorsit--;tsxlir.ik 
Ifcidclbcrg 
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Petition to the Military Governor 
of the A-erican Zone c-f Go many, Berlin*, 
on behalf of Pref. Dr. Orl XH/.UCH 

This is to sertify that the rbevo ia * true and cccurrtc eery cf the 

•rriginftl dccunent: 

Huemberg, 14 August 1946 

(signr.turo): Henrich yen Rcs'vtt 

Dr. Pcnrich ven Roe*v.tt 
Att' nwy-ct-Inw -nd N't-ry 
.^sistrnt Defense Counsel 

Cr.se No. 6 
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Ag-cndlx He. 3 to 
Petition to the Hilitrry C-evomer 
rf tho Asoricen Zone cf Cenvny, Berlin, 

rn bohalf of Pref. Dr. Carl KPJ.UCH 

Affidavit Ns. 2 

I, Pref. Dr. C=rl S1UX&, rt ore scot in tho Palace rf Justice, Nuern¬ 

berg, heving been illy revised th'.t I shrill render rysolf liable to 
nonl absent fer asking c false .affidavit, herewith tfcclere cn cath that 
=7 stfttencct is true. It wrs cede to bo subedttod in cvictenco tc tho 

Military Govern: r of the Accrican Zcnc cf Go many. 

At the beginnin of Juno 1945 I was os ft oationt in the Indclf-Xrchl- 

Klinik, Wcdizinischo Ihivorsitrctsklinik, HoidolOorg; I was to bo 

arrested by erdor of CIC Hoidolberg (307th Counter Intelligence Corps 

Detrehraont, Hordqu-arters Seventh Amy. *?ostom lilitary District, 

APO 75C). In viow of cy peer state cf honlth I was not ftrrostod. 

In rid-Octefcor 1945 I nr® role-sod free tho h-®pitr.l; cno day after 

cy return hcoe I was arrested end taken to tho prison et Boorfoldcn/ 

Odenw-ld. In viow of the state rf cy horlth I wrs released two d*ys 

lntar, rt tho instierti-n if tho aNnro oonticr.od CIC Detachment rt 

Hoidolberg, and rut under he use-arrest. Tho arrost had Icon enrriod 

out by tho local police authrritloa. 

Huomborg, 14 August 1948 

(signature): Jy, C.-rl *r-.uch 
lr. Carl Kr.auch 

I, Dr. Cenra.d Ifcottchor, Dofensi Counsel, herewith cortify that tho 

above signature is ttvt if Fref. Dr. Carl Krauch, at present at tho 
Palace cf Justice, Vuomberg: 

Nuernberg, 14 August 1948 

(signature): Dr. Bccttcher 
Dr. Ccnrrd Boottcher 

Attemoy-a.t-Law 

Defense Counsel, 
mit-ry Tribunal He .VI, 

Nuomborg. 



Ar>nendix K~ t 4 t:_ 
Petition to the tilitrry Governor 
cf the Ami-iem Zrtc <f Germany, Berlin, 
cn behalf cf Prof. Dr. Carl ML.UCH 

307th COirrrZR Ii.7ELLIGI*3 CCRPS EETACH>'!TT 
-EAUURTJtS SEVZHTH «Riff 

ESTlPJi inUTiJa DISTRICT 

APO 758 

23 October 1$45 

TO HHOt! IT CCXCZRX: 

SU3JECT: KR.UCK, Dr. Kr>.rl 

Fnllconliof, Gcrarny 

1. Tbs a.bcvc najasd Subject has boon •\Lrecd under heuso-arrost r.t 
hia fare at Pnlkonhcf by this hecdquartors cn orders from 
Hq USFST. It is tho vlah cf nilitrry authorities responsible 

fer hia case that he rcrair* -n hia faro at all tir.es, and 
that lccal nuth'ritica Ye nr.fa tc underst-nd that ho is 

in tho official cuetcdy cf highor headquarters who aro well 
inf.-reed a.s to .aia brckrr'und and present status. 

2. .ny lnfcrettiw crncoming this cr.se, -r *ny coafirraticn cf 
tho authrrity hrldin- Dr. JGt.UCH in cust'dy -ay bo had by 

tele phonin'’ tho ^cr'.tivns Office cf this hoa.daunrtc.rs. 

/»gd/ JA)SS CROSBY 

JAf*2S CR033Y 

ci.nl A’ont 

Strap: Count rr Intelligence 
Corps U.S. i.iry 

C.I.C. Of field 

Thia is tc cortlfy that tho ebevo ia c truo and accurate copy 

tf tho criminal d-cuo-nt: 

Kuomtorg, 14 Auruat 1948 

(signature): ^i?.^.h..y.-n H„a.r>att 

Dr. Henrieh von R-spatt 
Attornoy-a.t-Inr and Hcta.ry, 
Assistant Jtefense Counsol, 

C -so K-. 6. 
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Petition to the i'iliteiy Governor 

of the American Zone of Geroany, 
Berlin, oo behalf of Prof. Dr. Carl JGt UCH 

CXtnnCATB CP ITU^.SDiTIOh’ 

I, lecn-Td J. IATR2i(S, !TC Ko. 20 136, hereby certify that I an a 

duly eryointed translator fer the German and English lanfuares and 
that the above is c true and correct translation of Clemency Plea Kra.uch. 

I 

Leonard J. LAMfiMCE 
ETO No. 20 138 

- 22a - 
"SIB" 
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Voankwi, l« M.Aagoat ltdM 

1. Goauok «a Mlldoruig, ItnW 
utiuic odor AkN4«m< 4m 
tfrtollaapruoka 
(Mltla for Krilov of tfco Sntna 

a. OomoK ON blaii dor Strafo 
la OuInvh* 
(fotltloa for aUaoaor) 

1 U ill 

Sotrlfft i fall • doo Mllltaortrlfc*- 
aalo Ko.Yl la Wuorakorg 

Aagoklagtori 

TortoldIgori 

Frof.Dr.Oarl XJUVOI 
a. St .Oorloht ogof ooagmlo 
Vaarafcorg 

Dr.Conrad B<;17?GBKK 
Stuttgart-Dogorlooh, 
■aldotr.SS 

-1- 
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'.'ll. 

irkmadM 0«ri«Mi 

4m Wikltftiii 

Admit 4m Aigikliftu 

▼•rurtoilt v««m i 

D»t« 4« ▼•rurt«lloac> 

Urt«llMprc«fci 

AaarlkuiMkM Mlllta«rc«rlMt Wo.TI, 
WtrnUrg, Tall Vr.l 

Prof.Dr.OMl DU0(* 

Oirttktmfiiiali Ya«nb«rf, DvutMbluU 

S.SiptMtr 1M4 

Tintoai (tg« Jt MtrollMt*CM«ts Ifr.10, 
Art.II, SMtlM 1 (b) 

SO.Jttll IMS 

• /abr« OtfiMolt uat«r Aamhmg 4«r 
Tifbuiiftn (fetarvuMuacrfuft ..it 4m 
S.SvptMbM 1944. 

1. It t4r4 bMitnit, <Ua cnm 4«m Aictklaftta Oul XJUOCH 
trguiOM Ort«ilMpiMk (iMtMM) TM 90.7*11 1940 
41 • »tit*ttl|un *u TCU|M M4 41* trkcati Strata *u 
■114 on, kmbiuituB o4«r ulimltlf ibnin4in. 

*• *• vlr4 b«atn|t, 41 • irkuati strata lm <hu A 
sa trliim o4« waigMtama am mllAtrn, kmbmittiM 
o4ar a4«rwltlf ibi«M4tn, 

Ittn 0MM Srwaatraagatriat ^rr 



Bagrusndung dar Antraags wlrd folgandaa auagafuahrt: 

Da a Urtall srkannt an, dass ARAIJCE an dar latatshuag das 

Zwaagsarbai t arprogra»»a nioht batalllgt war, as kcat abar 

au alnar Tarurtalluag nit dar Bagruandung, daas KRAtfCH an 

; la sat s tob Bwangsarbaltorn und Aonaantratlonslagarhaaft- 

llngan In Ausahwlts und andaran Ortan tallganonnan haba. 

Aos dan S«ta das Urtaila (aagl.Prot.S alta 1B8'*0)« 

•Ur slnd dar Aoffasau^, daaa KRaUCH an Id a* at n Ton 
Arbsltskraaftan In Auaatarltn ao vsltgahand batalllrt 
gawaaan 1st, dasa aalna Mltwirkuag Hm uanoaglloh In 
unkaantals daruahar galassan haban kann, dass Aonxaa- 
tratlonaXagarhaaftllnga und aualaandisoha arangsarbaltar 

bal dan Aiuebwltxar Bauprojakt rarwandat aurdan," 

nuas gaaahlossan vardsn, dass XRA0CH dla Xanntnls dar Bs- 

■aoaaftlgung ron Xonxantratlonslagarhaaftllngao und arangs- 

arbaltarn la Ausahwlts ^laurast X a. Dlaaa Auffassung das 

Oarlahts staht In Udarspmah sun Xrgabnla dar Bswalsauf- 

aahna (Tar*l.BBgl.**at.Salta BBBl/25), wo UUUCH dlaaa 

Kanntnls klar mugagaban, abar - und nun koaaat das Bntaohal- 

danda - arklaart hat, dass ar fuar dan Xlnaats dlaaar Oruppan 

nla alna Inltlatlra ant fait at haba. Dla Yartaidlgusg l*«t 

antsahaldandas Dawlaht darauf, dasa dl o*a Krklaarung 

XRjtfJOH's lhra Stuatsa findat In Wasan aalmar Taatlgkalt and 

•alnar Bafugnlssa, wla dlasa la dan Ortailabagruaadungan au 

Pwfct I rlentlg dargastallt alnd. Das Darlaht hat su dlasna 

Urtailspunkt anarkannt, dass Utt’TCH nur aln Saohrarataandigar 

ohaa Xntsahalduagsbafugnls war (Yargl.aagl.Prtrt.Faita 15S85). 

Tuar iff slnd la Tarfolg dlaaar <*araktarisiaruag au 

Punkt I dla Jtallaag und dla Bafugnlasa XRADCH's bal dar 

Tartalluag dar Ton SiDCXXL sur Tarfuagung gastalltaa 
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4 
*b dm MllltaargoUYama or 

Baaatxungixoma 
B«rliia 

Arbaltakraafta (aagl.Prot.Salta 11600) riettlg gaaehildart 

word an. UA7TH war alio auah fu«y dla Zutallung ron Arbal- 

tan mar ala lehyarataandlgar uabar dia Aafordarungan, dla 

dla alnsalnaa T.'arka an lha riaktatan. Una Rataahaldiaiga- 

bafugaia hat* a ar auah auf dlaear Kbana ileht. 2a araahaLat 

dar Tart#141gang nloht loglaoh, daaa daa 0 arlaht trota 

dlaaar ron lha 'awrkaataa .tailing als SaekrArataandlgar 

zu aiaar Tarurtalluag kcaut,% obvohl aloht ar, aoadara dla 

Warka dla Arbaltaranfurdoraiean ai dla Arb alt ab aboard an 

gaatallt haban. Bal aalaar gutaahtllohaa Taatlgkalt hat 

13UIJCH ala Bmagaarbaltar, Krlagagafangana odor Is- 

Baaftllaga b#fu#rwortat, acndara atata auf dar Suwalauag 

fralar dautaahar Arbaltar baatandan, aodaaa dla Zurrarfua- 

guagatallaag ron Ks-Iaaftllagan uad Zvaagaarbaltara gagaa 

aalaaa Milan gaaabahan lat. Dla Biohtlgkait dlaaar Bahaup- 

tuagaa arglvt alah aua falgaadan Bawalaralttalai 

1) Affidavit 001 Irauah-rxh.114, Bd.t, 8.40i 

"...daaa alaa In tank aiding Ooarlaga daahalb notwandlg 
air, vail Prof.IRAJCH blahar darauf baatandan haba» 
dea Projakt alt dar ortaaaaaualgm Bavoalkarung uad 
suaaatsllohaa Paaharbaltara aua Dautaahlaad aufbauaa 
xu auaaaaa. Dla baldaa Barran araaahataa dabal, daaa 
1RADCH offanbar dlaaa Pordaruag hlaalahtllak dar su 
rarvaadaadaa Arbaltakraafta daahalb atalita, ua durah 
dautaahaa >>tamparaoaal uad bodaaataandlga Arbalta¬ 
kraafta dlaaaa a aua Vark la Rakn« dar uabrlgaa 
IO-Varka su haltaa, ua dla 10-1 ntarassan su nbran, 
va a brand UKXLXR's Pordaruag, Ks-Baaftllnga alasu- 
aatsaa, offanbar daa Zvaak yarfolgta, daa Unfluss 
dar S3 auah auf dlaaaa hlrtao aftaaaktor su alohara. 
Aaaahalaaad no lit an dlaaa baldaa ^arran svlaahaa 
dlaaaa baldaa gagaaaaatsllahaa ■ alauagaa yaralttala 
bzv. alaaa antapraohandan Bafahl Ooarlaga •rwirkaa." 

t) Auaaaga daa Zaugaa ^CfcUHB (aagl.Prot.Salta 8ttS/M)i 

Dar Zauga SCHIXBSR baatantlgt dia Darstallung OO^KTCRT'a. 
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Kfl stabt dnnaah fMt, tea a Aar 0 BLDU-Befahl sub 11Beats 

roa K»*Beeftllagen gecea dan Villen tob XKAJCH ergangen iat. 

S) Walters Belega fuar Ala Riehtlgkalt dar Behauptung, daaa 

JUU0CH alok state jjktt dan Umuats tob x-n-Haeftllngen 

and teangearbaitam au.gaeproahen hat, alad folgende 

Affidavitat 

HIM Irauah Izh.llB, Bd.8, 3.41 
901*06 • • Ui, • 48 
wmiTii m • UT • • " 44 
HSJBCUUT m • " t " 89 
ICnUBDT m • 162 • 9 • 71 
LnrDnamr m • 187 • • " 80 
0U .:TIB * m • 188 " t " 81 

dla slah aua ter duroh dla tenge daa Proseaaaetarlale slab 

ergebendea Unuebereleht llehkelt erklaersni 

1) Auf "a It a 18600 daa engl.Protokolla atallt daa Urtell 

faat, daaa aa an UUDCl'a Terantwortung gahoert haba, dla 

AafordanasaB fuar dla alnaalBan Werke dar "oh sal a than 

Industrie" su pruefea. UUUC1 ear abar nleht fuar Ala 

g^aaste ohaalsaha Industrie, aondam nur fuar dla Soader- 

gablata Mlnaraloal, Buna, 8tlekatoff, LalahtaataUa, 

Pulwar, Sprangstoffa uad Torprodukta sustaandlg (Bewelai 

sag 1.Prot.Salta 5066). fuar dan ^ltaua groeeaeren Aus- 

aohnltt aos daa Oasaatgablat dar Quale war dla 

"Balahastalla Chaale” xu-taandlg, dla XXAUCH wader 

leitata, noch dar ar angahoarta (Basalat angl.Prot.Salta 

MU)* 

t) Aaf Salta 18600 daa engl.Protokolla aagt daa Urtallt 
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Geauob an dan **rrn MilltaargouTarnam 
dar ■■•rikanlaefc.cn Baaatxuagamona 
Dautaaklanda, Berlin 
futr Prot. 

•..Martel hatta «r die Anarrueaha, die die WUititr- 
pfllekt an die Batriaba gaatallf hatta, abanao zn 
barueakaiabtlgan ala dan Arbaltarbadarf, dar auf 
Ba'riabaarwaltaruncan barubta." 

Daa 0 arleht aabalnt also daron ausxugahan, daaa BRAUCH 

auab ala Gutaabtar fuar die la uf and a Produktlon in dar 

ehaalaohan Induatria taatig gavaaan iat.Auab dlaaa Taat- 

at a living atlnat nlebt nit daa Krgabnla dar Bavalaaufaabaa 

uabaralni BRADCi: war ladlgllob fuar dan Auabau dar Rarka 

und auab in dlaaar Baglahuag nur binalchtliob dar ror- 

•rwaanntan .ondargablata xuataandlg (Bavalai angl.Prot. 

3aita Silt, Braueb-Exh.19, Bd.l, S.tS). 

3) Bin nrab Auffaaaung dar Tartaidlgung 

untarlaufaa a of Salta 18801 daa Protokalla, wo xur Be- 

cruandung dar Yarurtailung ron KRAT~H daa Protokoll 

nabar dla Sitauag dar Santraian Plen-ing tc* B.Xull 1848 

angesogan und in Urtail gaaagt wirdt 

Dlaaa Baatatallung lot anrlehtlg und a*abt in Wldarapmeh 
/ 

xun Protokoll. 

a) Sa lat unatraltlg, daaa BRA0CH su kaiaer «eit Uitgllad 

dar Santralaa Planoag war. BRADCl gahoerta alaa nianala 

zu diaaaa Organ dar obarataa wirtaabaftliabam Bri ag- 

fuabruag. Mltglladar diaaaa Organa warm die xwai Balaba- 

niniatar CPU® und 7m, faraar O maralfaltaaraaball 

MU® and stantaaakrwtaar KGBRJCKR. Ha ah daa Taat- 
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■ 6 

Oaauoh bn dan urrn Ulitaargourernnur 
d«r antrlkanieohan Beantaungaaona 
D#ut noting a, Berlin 

HflCt 

atellungan dnn IMT, angl.Prot.Saltn SSI, rol.l, lag 

bal diaaan Oraniun dia allnlniga kntaohaldungabafug- 

nia fu«r alia alt dar wirtaabaftliehan Krlagfuahrung 

xuaaananhaangandan, lnabaaondara a-nh dia Arbaltar- 

•*ra*'aa. XJUUCH hat alao auf dia Baaahluaafaoaung 

dlaaaa Oranluna aangala Jagliohar Mitgli©daoh*ft 

kaiaarlal Ainfluaa auagauabt. 

Bavalaa: -alma aigana Au^aaga, anal.Pr(A.Salta 5EBE, 
Auaaaga *ILCH, * • " 93o«/o4. 

b) An dar in Urtall arwaahntan -Iti'ing dar Zantralan 

Planuag Ton E.Juli 194S hat hKAU^ ladlglioh kuna 

Zait ala Saahwaretaandignr tailgn»»an, wall Arbal- 

tarfnsn diakutiart wurdan, dia dia Ton lhn batraut.an 

Warka ba^rafan. Br hatta dia .itxung baraita rarlaanan, 

ala dia in Protokoll dlaaar ^tnung aufgafuahrtan 

Baaehluaaaa gafa-iat wurdan. Targl.ln uabrigan daa 

a nil ag and a Affidarit Kr.l Ton Dr.IK/JJCH. 

a> In dlaaar Sitaung lat in Abwadanh^it Ton KPAHrH auoh 

baaohlosaan wordan, in Auaohwlta aehr fcn-Haaftllnga 

alnaunataan. Daa Srtail fnahrt dam fort (angl. 

Prot. -alta 19601 Ji 'i 

•Aua dar Hladaraahrift arglbt alah, daaa baaoUoaaan | 
wurda, dan latatgananntan Antrag aofort dan '.fc 
Raiohafuahrar BDCfLZR xu untarbraltan. 

I 
Hier hat daa Urtall alna wafrOntlloha 3talla aua dan 

Protokoll dar Sitaung wmUiMn. naanlioh dia 

Hinaufuagucg daa fcortaa "hOBBOBt" - (Aakl.Exh.1507, 

Dok.HI-BMg, Bd.77. angl.S.BS). &0!TSHB war Mitgliad 
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V*J> 

■Hltaargouraraaur 

telia 

dar Za*tralan PUnuag, dar an dlaaar ^tmung auefa 

tallganowa tat. lann BRUCH t<* dar Santralaa Planuag 

ala muataandlg fuar daa varmafartan Haaftllagaalnaatm 

la Ausafawlts angaaaban wordanwaara, daan baatta dia 

Zantrala Manuag alcfat XOOOlLR, aoadara BRUCH alt dar 

Puahluagmafaaa alt HUTZL-R baauftragt. Daa atlamt uabar- 

ala alt Jar Tatsaaha, daa a BTJl'JCH a unfa la andaran Paallan 

la Arbaltar'ragaa ala Oagaar dar Tarwandung roa 

Zvaagaarbaltara uad Xa-Haaftllngan bakannt g«K>rdan war. 

Bawalaa aiafaa Zaugnia 80HII.B*R, angltPr*.8alta 5MB, 

and Ha untar Zlff.X, 5) angafuabrtan Affidavit a. 

Dar HI ova la anf daa Protokoll uabar dla Sltmuag dar Zastralaa 

Planuag to* £.7ull 1448. dar ©ffaabar alna waantlloha 

Stuatsa fuar dla Safauldlgapraahung MA7CK,a *u Punfat III 

dar Aaklaga lat, gafat alao to* varaafaladanan unrlafatlgan 

Taatatallungan, dla 1* Oaganaats mu daa Inhalt daa Protokella 

ual daa Xrgabnla dar Bawalaaufnah»a etahan, aua. AuXl 

HI. 
Daa TJrtnll < and at a lab damm auf Salta 15601 daa angl.Proto- 

kolla da* Brief KSAUCH'a an dan P raaaidantan BZHRL to* 

lS./anoar 1944 (Aabl.Ixfa.4T7, Do*.HI-7549, Dok.Bd.M, 

angl.Salta 53) so. Daa Hrtall at© lit tamu '•at, da»» 

•offanbar In dar Targangantalt ligandaln Maararataantais 

«a XJLMJCH'a Dlaaatatalla and Am Ruaatungaaat 

. za dlaao* Fuafat faat dla Tartaidlguag naban dar 
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OesueB ■■ den Berra SHitaergoureraeur 
4ef anerlkaniaohaa Besatxuagasone 
DeutsoBlands, Berlin 
fuey WSH- 

• 

•1 genes /a-sage KPJ.UCE’a das Irauat-l3A.il*, Bd.t, E.4*, 

rorgalegt. Dissas ervaeBnt a*a4rueeklleB, daas die Diffe- 

ransan nit U&KL daxauf suxaeekaufueBren varan, daas ron- 

saltaa das Oebeohenle (IRAUrHJ aueB BeaueBuagoi auf 4m 

labiate das Arbeitsalnaatzas la der Pom das fralvllllgsn 

rioaataaa auelaandlsatar Plraen nit lkrea au ala endi eaten 

fanbarbeltern lief an. Der Affiant Bat waiter bekuadet, dass 

in diesen 'ehrelbea dis Aategorlen "Ka-HaeftUage" usw. nur 

katalognaaeslg emaetat saian uad dass KAtJCH tatsasehlleh 

auf dan Klnsats Ton In-Haeftliagen Ton slob aus aleaals 

el nan Unfluss ganaeaen Babe. Diases Zeugnle wlrd euaB Ton den 

untar ZLff.Z, S) aufgafueBrtan Zeogen gestuetst. 

1) Zot Traga der Anerkenauag des Wot standee faellt der 

▼erteidiguag ain WidersprueB la der tatsaBeiduag das 

©eriohts aufi Das QerleBt hat fuar die nleBt unter 

Punkt III rerurtaUtan Angaklagtaa das Torliagen ala as 

Hotstandes anerkannt, obvuBl auoh dleae Aagaklagtan nash 

dar Uabarxaugung das OerisBts Kx-H settlings und Zvaags- 

arbaltar basoBaaftigtan uad unter dan bakaantaa Produk- 

tlonsdruok uad daa Produkticnsauflagen dan ftranga sur 

BasaBaaftlguag diasar Arbeiterkategorien aiaht ausvaiehan 

konntaa. tteaer Produktionadmek uad dlasa Prodoktions- 

auflagaa varan aber fuar die nu Punkt HI Terurteilten 

Aagaklagtan, daruntar KRdtTflH, lm Telia Ausaknita gams 

weaentllek ataarkar, nail aa slab in Talla AuaeBvlts on 
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3eaioh m den Him Milltaergouvemeur 
dor aaerikenl *3hen Besatzungasone 
Deutsoblands, Berlin 
fuer Prof.Dr, Carl Kg/Jrg_ 

ela wlrklleh kriegaenteoheidendea Werk uni else krlage- 

entaobeidende Production bandelte. Xs let kleX, date 

auf eiaea Mas wie den Aageklagten 0AJTW8XI, der der 

Pot »-und filaproduktlon voretand, kein eoloher Produktiona- 

dxuek ausgeuebt worden let wie auf AMBROS, BCITXFISCH, 

rtJKXMTKLD, ter JLaXB uad OtAlJCH, die la krlegaentseheidenden 

Saktor Buna uad Mineraloel eingesetxt w>rden waxen. Wenn 

=an deshalb aohon fuer die wenlger krlegaenteeheidenden 

Produktlonea uad den dabei erfolgenden lineata ron I»- 

■eeftllngen uad Zwangsaxbeltern daa Torllegen alnes Not- 

ataadea anerkennt, ao aan dies uasoaehr gelt an, wena 

wlrklieh krlegeentsohel dende Produktlonen auf den bekannt.en 

Befakl ron OOKRIWJ tooi lB.Tebruax 1941, Ankl.ftck.141T, 

Dok.WI-1840, Dok.Bd.TE, engl.Selte 89, alt Xa-Baeftllngen * 
0 

uaw. duxohgefuehrt warden auesten. 

8) Hlaalektllek elner etwalgen Initiative fuer die Wahl de* 

Staadertes AmslPltT wild verwlnsen auf die grand legend en 

Ausfuehrungea fuer die Aageklagten AVBROS, BUETK7I9CH, 

USIRR7L1D uad ter UZKR, die dleeen Irrtua des Qerlohta 

klaruatellen versuehen. 

3) la uebrigen sehlleaat nloht Jede Initiative die Aaweaduag 

dee Ifotataadea aua, aondern nur elne eekte freie Initia¬ 

tive, aicht elne aekuadtsre Initiative. die ihreraeits 

wleder uater dea Druek der Befehle zuatandegekoaaea 1st. 

Ausk der bakannte Sehriftsteller SOOOIf, der als Xapo ia 

Konzeatratlonalager taetlg war, hat als soleker sine 

gewiase InitiatlTS ia der Yerwaltung des Konzentratlone- 

lagers ausgeuebt, uad trotadea 1st aoeh keia Anklaeger 
e 

auf dea Oedanken gekaaaaea, ihn deshalb der XustfOMnarbelt 
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Gaauoh an dan Harm Hi 11 taergouyarn# ur 
dar aserlka ala chan Baaatauagaaona 
Dautaehlanda, Barlia 
fuar Frof.Dr.Oarl _ 

■It dar 38 bai lhraa Tarbraehaa gagaa dla Maaiahllchkai t 

aanklagan. 

4) Daa Urtall atalit au Punht I, angl.Prot.8aita 18781 

folgandaa faati 

*Xi lat aogar glaubhaft bawioaon, data HITLXR dla 
Oalagaahalt, an alaar fuahrandan Faraoanllehkait dar 

* < X'lLrV /li<l t,r. i i a* 

haatta. 

Daa Urtall atallt da*it fast, da-» ea fuar dla Traga daa 

Kotatandaa auf dla indlriduallan Yerhaaltnlaaa dar ba- 

traffandan Paraom ankaa. Za wuardlgan lat la dlaaa* Su- 

tanaihaag lnsbaaondara daa Tarhaaltnla dlaaar Paraoa 

xur Partal. Wann, wia dla Bawalaaufnahas 1* Talla OiUCH 

argaban hat, dlaaa Paraoa mlt aauaaara*ara Miaatrauan 

batraohtat wurda, wann Hauaauohuagaa bel lhr atatt- 

fandan, wann ala la dla gahel*atan Plaaaa dar Ragl aruag 

wla z.B. In dla uabar dla Atoaboaba nloht alagawaiht 

wurda - allaa dlaa llagt bai KJUUnH Tor - , ao lat dla 

Oafahr fuar aina aoloha Paraoa bai alaaa Widaratand ual 

bai alaar Wlohtbafolgung dar Produktionsauflagen waaant- 

11 oh groaaaar ala fuar alna Parson, dla ala Tra»d 

HITLER'■ and dar Partal aasuashsa lat. 

Bawala: Ausaos* Ausacr.a ^CHUBT engl.Prot.S. B146/4? 
• MUCH “ • ■ B81t 
- ooarrwtHT ■ • • »»i 

Dlrakta Yarnataaung ■ * * 9148, 8148, 848E 
jtrauoh-lxh.se, Bd. 1,3.8*. 

B) Wash alledsa lat dla Yaatatalluag daa Urtalla auf 

Salta 16802 dea angl.Protokolla, daaa DU.UG8 fraiwlllig 

bai der Yartalluag uad Zutalluag won Dwangsarbsltara 

aitgawlrkt baba uad daahalb ala wllllgar Tallnatear aa 
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Oeaueb an dan Harm Mllitaargoaromaur 
der anerlkanieohen Baaatnaafaaona 
Dautaohlanda, Berlin 
fuer Prof.Pr.^arl k*a ch_ 

% 

tan Tarbreahan d ar Yarablaruag aai, durah dla tat- 

eaao-liohon Xrgaboloaa der Bawal Jaufnahaa niolt gaatuetat. 

la Oagcxuata sua bontinantalan Strafreoht, r;o ea uabUah 

lat, daa Tuer und elder der Koehe dea .trafaaoaea la ala- 

aalnen la daa Drtallagruendan abauwaagen, alad der Yar- 

taldlguag la dleaea Drtall dla Daberlagungan daa Oarlobta 

nlebt beleant, dla nur Hoaba daa .trafaaaaea gefuebrt 

habaa. Die Yert aidigung arlaabt slab deehelb nooh elnaal 

auf folgende .unbte hinzuwelaen, dla nnoh lbrer Analabt 

fuer aiae gerimgera -trafa ala dla gegan Dr.DUnCH rar- 

haaagta apraabani 

1) Daa Urtail ealbat atallt auf Salta I860* daa angl. 

Protokolla folgaadaa faati 

"Daa Xrgabaia der Bavalaaufnabaa bat un< nlebt dares 
aebarnaugt, daaa bJUTOH ela Anatlfter odar ala 
'ttttaatar bal dan Anfangaatadien der Yaraklarung yo« 
Arbeit era batalUgt war, die alah la Aualaada ab- 

aplaltan 

Dla Bawalaaufnabaa hat Jedoeh nloht craeben, daaa ar 
baantnla roa der Miaa.andlung ron Arbaitam auf lbran 
Arbeitaplaetsaa batta odar an aoloben Mleahandluagan 
tellBeta." 

Dleaa baldaa Teeta*elluagen allain laaaan daa trefa.ee 

▼on «aaha Jahran bal daa Altar daa Yerurtelltan Ton aln- 

undaaobslc Tehran ala unangasaaaen booh eraohalnan. 

S) Xa kotaaen abar noeb folganda waltara Tataaohan blnau, dla 

alne waaenUlcba Ullderung blnalabtlleb dar Boaha daa 

♦ref eeaea reohtfertigen: 

682 



Qeiioh n den Kim HllitaergouYernaur 
der acarikaniaefcaB TJeaatzung aione 
Deutaoblanda, 3erlin 
fuer Pr-»f.nr.Carl fP.AHffH_ 

a) KTUUCE'a etaeadlger linaatz fuer die Werbung Yaa 

Arbeit, akre aft an euf fralwllllgT Bealai 

Beaeiae: engl.Prot.8. 8188/90 dar direkten Temehauag, 
Kraneh- xh.4t, bd.S, 8.16 

• • 68 • 8 • 55 
• ■ 75 - 4 • It 
• • W • 4 Ml 
■ • »7 ■ 4 " 79 
• ' M " 3 ' 

TTaaantlloh iat dabal auoh dia uafaaaende eozlale Ba- 

trauung dar la freiwilllaen Tliamelnaati beaohaeftlgtea 

Arbeitnahaart 

level sat irauob-Exh.M, Bd.4, 8.66 
• ■ 88 ■ 4 M! 
- • lBt • • " 64. 

Ala •'AIJCTZL rereuehta, die freiw'lllg naah Deutaehland 

gekoananen Arbeltar zurueokzuhalt an, bet AfiAUOH outer 

arheblirhaa Rlalko defuer geeorgt, deaa die auelaendl- 

30?.an Arbeltar entge<*.en dan geaetallohen Voraobrlften 

in lkra Helaat zurueekkehraa konntea. 

Bevelaer Enuoh-KA. 44, Bd.5, 8.4 
• • 40 * 5 ■ EO. 

Aos alien dleeem Maaonabae* arglbt eloh, daaa KRAUC1 

innorlleb gar an Jade Zven/5 jra* a j ;jee elngeatellt war 

uad auoh naob auaaen antapreohend gehandalt hat* 

b) IRAUcE*a uafeaaanda eozlale Batrauung aller auelae*- 

diaehen Arbaltor, trotzdea diea auaaerhalb aelnar 

Zaataer.dl’krit lag. Belaplal: linriohtuag dea Ter- 

pflagongaauaaohuaaaa dee Oebeohesilei 

Bevelaei Aakl.Xzh. 1874, Bd, .70, engl.S. 
irauoh-'xh.lll W 4 S.8 

" ' " 118 • 4 * 15-£1 
• • ito • 9 ■ 91 
- ■ 141 • 8 • 10. 

•S 
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Oasuab an tea Harm »llitaargouT«rnsur 
dsr aaarlkaniaQhaa Bssatstagasoas 
Dautaenlaii'-a, Barlln 

UAHCH uabarzaugta aisb auf Jadar Baustslla parseanileh 

tor Yersorgongastand dar *ra*d arbaltar. 

bassist kraueb-txh. Ill, Bd.6, P.B. 

UUJTCH alas stats darauf bin, dasa ar groasstan Hart 

auf gut a Un*erbrlngung, Yarp^laguag, Babaadlung and 

Pralzaitgoatalt ng dar Praadarbaiter logtai 

Bowai. a: trauab-laeb.llt, 3d.6, B.8 
• ■ 4f ■ I ■ f. 

a) Saacndara hnrrorsuhaban lat das Klaaohraitaa UUUCH's 

1b Oelsohiefsrfall Wuartt«*b«rg: 'ohocabarg. Obwohl 

gaanxlioh eussarhalb das Ra)i»ana sainar dustaandigkelt 

griff kJt/.TXfl! |aarglaab usd untar Xlssats aainar Parsom 

ala, aIs er ron dsr uaauardl^an Bahandluag son Ks- 

Heeftlln,;an la Sohoanbarg hoarta. 

Bavalsa: angl.Prot.S.5249/82 dar dlraktaa Yarnahaung, 
Irauah-Tjcb. Its, Bd.S, P.74 

- • ltd * 4 • TS. 
s 

S) Ola Tartaldigung kana auoh siabt uabarsaban, ob wirkllah 

bal dar 'aataataung das >trafaass«3 dia Ossaatparaomllab- 

kait rJLl/CH’a aua das garada *u dlasaa Puakt ron lbr 

uabarralobt aa uafaagraloban *4atarlal gsausgsnd baraaak- 

alabtigt word am 1st. Oans kurs amamangafaaat asl but 

aosk slnaal auf folgandaa blagawlasaa: 

a) kSlOCH'a Varfaaltaa bal dar Dsaontaga dar balgiasbaa, 

hollasndlaeb m uad nordfransoaaiaebsn Stlakstoff- 
# 

Industrla uad dar ^arstoarong daa wartrollan Laborn- 

torluaa dor Bataaf'sobsa P atrolaua-^aatsabapplj, dls 

ar on* or Maeatz sainar Parson praktlcab rarbladort 

aowaia sola# Yarbladsruag dar 'Jabarfuabruag dsr 
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Oasuok ea dan karrn MUltaargouraraa ur 
dar anerixanlsohen Baaatsungazona 
Daut-oklaada, Barlin 

Tordwarka la daa Baaltz dar “amaAn-Ooaring-barka. 

Bavalaa: angl.ftrot.E. 3170/74 dar diraktan Yarnakvnng 
ixauak-2ik.39, Bd.£, £.34 

■ • 40 • t • 34 

angl.Pro*.S. 8177/79 dar dlraktan Ternehnung 
kxa.ok-nk.41, Bd.£, 8.43 

• • 4B • £ • 67 
- * 43 * ! *69 

angl.i-rot.E. 8174/76 dar dlrakt-aa Yarnafcaung 
krauak-£xk.44, Bd.I, S.7« 

■ • 46 ” S " 76. 

k) Bala '♦uroh rlala irfidarlta fcavlaaanaa Elatrataa fuar 

rarfolgta Judan uad aadara poHtiaeli Tardaaohtlga. 

Bavalaa: IraJoh-Ixh.123, Bd.6, 8.77 
" " 1*6 w 4 * 79 
• • 1ST * 6 " 8£ 
• • 1*6 - 6 • 86 
• • 1£9 " 6 * 90 
- - 130 • 4 " 9£ 
• ■ 131 • 6 ■ 93 
• • 13* " 4 " 94 
• • 13* * 6 * 96 
- • 134 * 6 ■ 99 
- • 199 • 9 • lit 
■ • £04 • 9 auppl.t 

• • 138 • 7 8. 1 
• • 134 * 7 • 3 
• • 169 • 8 - 1 
• ■ 165 • 8 • 3*. 

a) Sain offanaa Bintratan fuar dla atark gafaakrdata 

llroka. 

Bavalaa: Irauak-Bnk.137, *4.7, 3.8 
■ * 138 • 7 " 8 
• * 1*9 • 7 • 10 
• - i4o - 7 - 12. 

d) alna Yerkindarang dar Aufnakna proalnantar Mania In 

Yoratand und Aafaicktamt dar 10. 

Yergl.dirakta Yoraefcnoag nngl.Prcrt.Salta 3184/85. 
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Oeauob an din Harm MUltaargourarnaar 
dar anarikanlsoAan Besatzingazona 
D e utae bland s, Barlln 
fuar 7ref,Dr. Sari X&VCH_ 

a) W« Tarhlnderung daz bafcblanan alnnlosen Taralobtung 

▼on wartTollan Fabrlkanlagen aa Eebluaaa daa Xrlagsa. 

Bawalaa: kraueh-Jrli.34, Bd.5, ?.S6 
- - 167 - 8 • 40. 

f) IRADCH'a ablshnands Heltung in Baxug auf dan 

* Oaskriag: 

Bawalaa: &ra :ob-Bxh.3B, 3d. 2, S.46 
• ” lit * 8 ” 90 
■ "167 " b "40. 

4) DUUCH’a hohea Altar und aain sahlaabtar Oaa zndbaltfl- 

zuatand, uabar dan sun Bawalaa daa anil stands aarstlloha 

Kaugals won Prof.Dr. ->Ii£BKJL-Haldalbarf baigafungt wlrd, 

laaaan dla Bltta auf alna MUdarung odar Ha ft ant la a a ung 

uatar Bawaahrungafrlst angszslgt araobalnan. 

Dla Tartaldlgung arlajbt aleh anzura'sn, gsgsbananfalls 

aln walteraa faobaarztllctna '.augnl i olnar Autorltaat 

alntuhoalcn, dla daa Fartrauan dar Basataungsbaboardan 

ganlaeat. 

*ndll«h wlrd gabatan, dan Hauaarraat, dan Dr.lRA.UCH roa 

BS.Oktobar 1646 bis zua Tags »sln«r Uabarfuabrung In daa 

Hnarnbargar Osfaangals, d.h. bis son S.Saj.tsnrt>ar 1946 untar- 

worfan war, abanfalla wla dla In Wuarnbarg arllttana Untar- 

suoBangabaft a*if dla Etrafa anzuraohnao. Dr.KRAUOH words 

dnnals aua daa 'Sfaangnls, In daa ar aloh bafand, antlaaaan, 

wall dla OIO-Hsldslbart zu dar Auffaaaung ka», dasa .aln 

Oasundbaltazustand elnaa Aufanthalt In Oafasngnia nlabt 

A — 
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Oanseh sa dan E«m Mllltaargoararnaar 
dar c=erlxoal-- ccrn B«utrii|UOM 
Daataehiania , B#rlln 

I 

gajtattotat doahalb wurdt lna Aar Hanaarraat aufarlagt. 

HI Ana wlrd du Affidavit Nr. I ron Dr.KJtATCl bnlgafuagt. 

Uabar dia .\nordnua; daa E*-s«irrea*a» wird daa Original dar 

Yarfuogung ram t S.Oktobar ltdB uabarroioht. 



aua Qeau.h an In Earn MllitaargoUYarnaur 
dar aiasrlkanlaehaa Beaatauagaxona 
Dauteehlanda, Barila 

' m. 

Iah, Profaaaor Dr.Carl KJUtfCH, aara.lt lfu«rnbarg, Juatiipalaat, 
valsa, daas leh Bleb atrafbar noth., vans lab tine falaaha aldai wsias, daaa leh nleb atrafbar aaaha, wana lab alaa falaaha sldsa- 
atattlleba Brklasruag abgebe. I oh srklaara aa Udaaatatt, daaa 
aalaa luaaaga dar Wabrbalt eataprlebt uad gsaasbt wird, ua ala 
Bawalaaatsrlal daa Karra miltaergoirrarnsur dar aaarlkanlsahan 
Baaatauagaaoma la Dautaahlaad rorgalagt au warden. 

Za tfrtail daa MUltaargarlahta TI dar Taralalgtaa Jtaatan r°n 

Aaerlka la Fall Kr.l wird auf dar aagl.Protokollsalta 15801 uabar 

dla oltauag dar laatralaa Planuag aa E./uli 194S beaerkti 

'll# aua daa Protokoll dar Sitauag dar Xaatralaa Planuag 
Toa I./Uli 194B,, bal^tr q^PCJi AilHI±al3M 

lah atalla daiu fact, daaa lah alaaala Mltglled dar Zantralaa 

llaauag war; dlaaa baataad danala aua dan Barraa 

Balabaalalatar SPED, 

Oaaaralfaldaaraahall MILCB, 
staataaakrataar XOBREKB. 

Iaagaaaat bin lah, auaaar au dar la Urtall amahntsn Sltsuag dar 

Zantralaa Planuag ran E.Juli 1941, but aoab au almar alaalgan wai- 

taraa Sitauag augaaogaa wordan. 

Zur Tallnahaa an dar 43.Sitauag roa E.Juli 1948 wurda leh ladig- 

llab fuar kuna Balt awaaka Krtailuag yob Auakuaaftsn aufgafordart. 

Kalaa Suaiabuag blag daalt auaaiaa, daaa dla Arbsltsrfraga fuar 

Auaofawita uad Buala dlakutlart wurda. lah Yartrat auoh la dlaaar 

Sitauag dla Botwaadlgkalt dar Baraaalahuag yob dautaohaa Arbaltara, 

da fuar dla koapllaiartan Arb.it an la Auaohwlta uad Buala aur 
w 

dautaoha Arbaltar, aloht abar wanlgar Yarlaaaalloha aadwa Xraafta 

alz«aaatat wardan aolltaa. Kalaa Aawasanbeit la dlaaar Sitauag 

dauarta dralrlartal bla alaa Stuada, waahrand dla gamsa 

Sitauag yob Morgans 9 Ubr bla absads 8 odar 9 Uhr dauarta. Ala 
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Anlfc^e ”r.l 
zzz 'iei-.cc er. ien H era *-litaergouvarneui 
Jer aKerikaniseLen Besatz jn^zone 
^e i'jc-lon Berlin 
tier Prof.Or.Carl KPA~CH_ 

*T» « 

irl >ni«r. 
J wM !»* ? 

1«. nC k! 

dla Banekluaaaa dir lantralan Planuag gafaaat wrtin, war lah 

baraita nicht nahr mwnisd. Ioh untaratralaha noohaals, data 

nieht loh daal* baaoftragt wirda, *arbindung alt &m Raleha- 

fuakrar HDPLBR aufaunehaen, aondarn daae, wia auf Salta 8 

daa Originals dea Anklana-Ixhlfclta 1807 (Dok.JTI-5466, Dok.Bd.77) 

harvorgabt, *10 ISfER dlaaan A a ft rag .usfuahran aollta. Ma ant- 

apraakanda -talla lautati 

•... la 4. (d.l. raaaatalloha laaftllnga aua daai Il-LagM- 
Auaahalts abx *aban) 1st uagahand an Raiohafuahrar HI 1XR 
horanautra^am UOSSBUO." 

. 
•i i tr 
Cl/I " 

l» ‘4 f.Oi 

••fffnal 

Huambarg, dan 14. August 1948 

a Lmi *ra? 

£ B<rtmt 

noli 

Dla oblga Jntaraohrlft vdn Harm Prof.Dr.Carl XRaUCB, auraalt 
*ua nbarg, /uatlipalaat, Tor air aalnan Yartaidlgar, Raohtaannalt 
Dr 1 Conrad BOP'T^H R, galalatat, wlrd hiemit baglaublgt uad 
von air bamangt: 

tfuarnbarg, dan 14.Au©iat 1948 

- Raabtaamralt - 
Tartaldlgar bala JCllltaar- 
gariehfc Nr.YI - Wuaxnbarg 

M' «.* f 

;~tr* aT 

a.aa-uaa 

;>s 

V ■ *t 
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Q E am ^HUta«rg->uT«rn»c 

•a B**at*uag*«oa« 

3«u»••*!•»£■ 

Bald.lEart, 6««>•***£* 
|«|iikiMr tr.M k/fjr. 

Tarttip 

8a#jEgjj£i§f 
^Sr5a*i:s;tti^uxiM:M“ ’ 
•rh«6ii*M —- u -i% 

1» Xatx Its* •« »" wKVwjIm**1** 

?“"*£*St,I£ii5iS iui .Ui ,SlS*Sii£ i ‘ ■ «•” •*■ 

d.nV.fuUrt. 

g!g^.to4yasj»^gy..yaasra, 

SHKM“S*"— - «•■ 

srs^fs£h3«b 

sir-:».... —»- —.. 

B'BWsi^isa-tsaiBrasfijff' 

tMSSsar 
st-pl. "" M.M** 

’u“""%90 





•b 4#i I am MUltaargoursr- 

Za, ?rofi 

#t«*tllsks 

r Dr.Car 1 UUIJCB, 

ataakt. Iak srk 
Mti HOl 

ra nUtawioB* 

«fi 'artlipaltrt, 
•1m fkiMU tllw- lak iIm MmU alt 

aa HiM4tatt, data 
CaMakt «1M, m ala 
r daa narlkulMkai 

Mfaac fad IMS kafard lak alak ala Mlaiit U ter Ladolf- 

Iraki-ill aid, Hadlital aaka Ual Tarsi taata-lllalk la laldalkargi 

aaf Bafahl Ur eXMaldalkarg IWtt '"osatar ZataUlgaMa Oorps 

Dataakaaat, Baadtsartara tr«U Ar^, Vaatara iflUtuy Dlatrlat 

A*9 rm) aoUta lok Tsrkaftat sardaa. Kit Raaakalakt auf aslnsa 

Oaauadkalt aaaataad varda m dar TarkaftuM akgaaakaa. 

Hina Oktakar IMS wurda lak aua daa Xxaaksafcaua aatlaaaaai 

•laaa Tad aaakdaa lak aa alaeatroffaa nr. asrda lok 

kaftat aad la daa *arlahta«sfa«agais la BaarfaUaa/Odaaaald 

alatallafart. iaa dlaaaa asrda lak Mik t Ta«aa alt Roaakalakt 

dar akaa 

roll sal 

a dar OZO-laldalkarg wlsdar 

foatallt. Dis Tarkaftuac aa 

arda «rfolst. 

aar dnrak dla aartUaka 

14. August IMS 

itt Tea lam Prof.ir.flarl UUWJI, mmlt 
laa%. aar air aalaaa T srtsldlgsr laaktaaamlt 
• salalatat, wlrd klsralt kogIsskirt sad 

lAagsat IMS 
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»um Oeauok an den Iwn KLlitaergourerneur 
der amerlkaniaehen Beaataungaaone 
Deutachlando, Berlin 
fu*r Prof.Dr.Carl 1MCE 

307th 00WTBJ IRTXLLIGDICI CORPS D1TACHMJIT 
HEADQUARTERS SXVWTH AJUJT 
WB3TXJW 1C LITART DISTRICT 

APO 736 

23 October 1*45 

TO *E0!1 IT 1UT C RCEBKi 

SUBJECT! U A U 0 H , Dr. Karl 
Falkeohof, Germany 

Tha abort aaaad 3ubjeet haa bean plaoad under houaa-arraat 
at hi a far* at Ralkenhof by thia headquartera on order a from 
Hq UJJBT. It la the wlah of military aathoritiaa raaponaibla 
for hi a eaaa that ho roaain on hi a fan at all tlaaa, and 
that local authoritiaa ba sade to undaratand that ha la 
in tha official ouatody of higher headquartera who ora wall 
infonad aa to hi a background and prcaont atatua. 

Any information oonooraing thia oaaa, or any confirmation of 
tha authority holding Dr.KRADCH in ouatody may ba had by 
telephoning tha Operatlona Office of thia headquartara. 

Stamp: Counter Intelligence 
Corpa U.S.Army 
C.I.C. Offioial 

Special Agent 

Dio CeberelnatlBBBung der roratabandon Abaohrlft mit dam 
Original wlrd hiermit baglaublgt: 

Ruernbcrg, den 14-Auguat 1*48 

£ 
Dr.flenrloh ron Roapatt 
•Reohtaanwalt und Notar- 
Aaaiatont der Terteldigung 
in Rail Rr.d 
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l) Petition for nitigation, reduction 

or coaaitation of sentence. 
(Petition for review of tho sontenco) 

Roforonco: Case Do. 6, Military 

Mtunal 3Jo. VI fJuomborg 

Defendant: Dr. Hens KUGU4R 
at pro sont in Ducrnberg 

Prison 

Defense 

Counsel: Helnxth HStZB 

Franlifurt/kain, "iesonau 12 



Petition to the -ilitarj Governor 

of the Aaerlcan Zone of Germany, 
Derlin, on behalf of Dr. Hans 

Tribunal: Aaericar. • Military Tribunal No. VI, 
Nuernberg, Case 6 

1*£3B of the 

Defendant: 
Dr. Hans oIXZaR 

„ddros3 of 
tho Defendant: 

Nuernberg Prison, Germany 
% 

Dato of 

-rrest: 

11 July 1945 - 6 October 1545 and 

18 *pril 1947 

Offence: Violation of Control Council Law Ho. 10, 

Art. II, Soction 1 (b) 

Sontenco 

pronounced on: 30 July 1948 

Sentence: 1 J yoira imprisonment, to include inpriso.xjont ponding 

investigation, from 11 July 1945 to 6 Oetobof 1945, 

and from IS -pril 1947 onward. 

1) ,o roqucst that tho acntonco passed on th-- defendant pr. “ana KUGJXR 

cn 30 July 1948 be deniod confirmation, and that It be .uitigatod, 

reduced, or otherwise co.rutod. 

2) -o request that tho soatfneo be revokod, or at least -itifii.tsd, reduced 
or otherwise ccuaitod, following tho consideration of this clcacncy plea. 
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Petition to the Military Goycmbr 
of the Aaerican Zone of Germany, 
Berlin, on behalf of Dr: ‘ians XUGLSR 

ARODUSIT. 

In the judgaent of military Tribunal No. VI Dr. KUGLU has boon 

found guilty of participation in the ?ranco!or transaction vhich is 

considered as an act of spoliation. The Tribunal has stated that he 

activoly participated in tho negotiations with the French and in othor 

tonsures, leading to the Francolor agroeaont, as an I.G. representative, 

I. 
As far as tho Francolor negotiations »hich started in -ttosbadon 

in 2*ovcabor 1940 and wore continued in Paris sro concerned, \o do not 

deny that Dr. XU3*21 took pert in then, ait ho ntt<ndod those 

negotiations in tho company of Dr. von SCHHITZLffl, Dr. tor 1E2R, and 

at tines Kosporzlcnrat 1.I3ZL, t<x> noro his superiors in tho Vorstand. 

The various ninutos ihich the Prosecution havo sutrdttod in tho trial 

<k> not show that Dr. XUGI^Jt actively participated in tho negotiations. 

He never proposed actions or aado any suggestions *.4iich influoncod tho 

negotiations. It -..-as his aain task to tako down tho ninutos of tho 

ncotings. This has boon proved by the evaluation of ovidonco under¬ 

taken by tho Defense, oinco, in tho opinion of tho liilitrxy Tribunal, 

it is tho s»- acasuroa iliich constitute the exortion of pro a sure on tho 

french partners, which natter. 

- 3 - 
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Petition to the Military Governor 
of tho American Zona of Germany, 

Berlin, cn behalf of Dr. Hens XIKE£R 

a per sen car. be said to have participated in the exertion of such 

pressure cnly If he ha3 carried out acasurcq designed to intimidate 

tho other aido. The more fact that KUGI£R attended tho negotiations 

in tho company of his superiors in the I.G., that ho liatenod and that 

ho took dom tho ninutes ca_ not be considorol os the origin of any 

pressure exerted. It could have been different had he attended as the 

only representative of a Gcnan government department and had his 

presence nadc the iaprossion that tho goverdpcht department in question 

cpuld if necossary resort to pressure, unless tho negotiations lod to 

tho dosirod result. 

It has not be on denied that Dr. XUGL2R in Ms capacity as chiof 

of tho Directorate Department Dyestuffs occupiod tho position 

of a secretary or assistant to his superiors ajyi did in foot, or/ing 

to Ms export knowledge of dyestuffs production and distribution, ad¬ 

vise or inform Ms superiors in that capacity, although tho parsons who 

conducted tho negotiations arc not of tho typo \*iich treuld Justify tho 

conclusion that they absolutely required tho atf-dc- of thoir assistant 

on najor issics. 

Fer that reason Dr. KUGUB's activity cannot be considered as 

haring contributed to any major extent to tho success gainod, nanoly 

tho conclusion of the ."rencolor agrecaont. It is not our intention 

to deny that Dr. KUG-I.'s *.<ork hos b^cn docisive rith respect to 

individual parts of the agreement, but Ms expert knowledge naturally 

only applied to tho icrking out of questions of detail. 

- U - 
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Petition to the i&Litazy Governor 
of tho ^ccricen Zone of Caxoaqjr, 
Berlin, on behalf of Dr. Hina KUGLBR 

sa^or issuoo in the course of tho negotiations trcro decided End 

put into practice 'jy Ilia superiors in tho Vorstend. I*o proof has been 

submitted to she:, fiat Dr. XUGL£R had an7 influence in -.he courso of 

tho Franco-Gomcn negotiations in -desbaden, or, later in Paris, on those 

measures which tho Tribunal considers to constitute the incriminating 

clcacnt of th- negotiations, na-scly the exertion of pressure. >c iwuld liko 

to point out that chat very question, neatly that fits the cia of tho 

negotiations end ho:: that a in i;cs to bo achieved, *.;as not one which re¬ 

quired the export hnoulcdgo ihich Dr. *UGL2R undoubtedly had. Thojr t.-cro 

rather technical problana connected itith tho conduct of the negotiations, 

a field, in which his superiors, owing to tho fret that they hod for years 

conducted international negotiations and had therefore gainod far :uoro 

oxporicncc, did not require his advice. 

Gendial expo ri-~.ee of life haa on tho contrary sho::n that superiors 

avail th css clvc3 of choir expert advia-ra only in so far as thoir 

specialized knotdcdgo is greater than thoir oin. It does not show that 

they seek th-ir cdvico on technical problems cc.wiccicd ;dth the conduct 

of negotiations. I*r.c Prosecution have not proved tho contrary. 

Tho causal connection between Dr. KUGLcZl's tori: and those facts 

vhich the Tribunal holds to be rcprchcnsiblo cannot therefore be con¬ 

sidered proven, since there are no indications that tho success scorod 

usuld not have been obtained without Dr. KUGLil's assistance. 
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The judgment alleges that Dr.Kl-3.EB arranged with the German 

authorities during the military occupation, that pressure be exerted. 

In this connexticr., the Tribunal refers to Prosecution Exhibit 

1886 - P-lU22li. This document consists of a report which Dr.KWHSR 

cade after his trip to Paris at the end of -ioveeber 191*0. During this 

trip Dr.sU3.Z3 together with the I.G. Paris representative, Dr.KRilER, 

and with Dr.7SRPAAR, an official of the I.G. office 3erlin i." 7, had 

talks with several German officials including linisterialdirlgent 

Dr.klCrS., Dr. K0L3, and others. Dr.KUGLm undertook the trip by order 

of SChillTZLZ?. and tor USER. He had been coscissioned to inform the 

representatives of German Military Administration in Paris of tho 

results of the negotiations conducted a few days previously under the 

chairmanship of the Armistice Delegation. The itsaediate cause of his 

visit was the fact that interdepartmental friction had arison between 

the military Governor in Paris and the Armistice Delegation as to the 

location of the first meeting. The first meeting eventually took place 

in ..iesbaden. Dr.hUGLDH had been instructed to inform the Paris offices 

that the I.G. considered itself to be merely the recipient of official 

orders and that it had no say in the choice of location. The minutes 

show clearly that it was tho officials who had been visited in Faris, 

who were particularly annoyed that the negotiations in connection with 

the Francolor transaction took place in Aiesbaden and not in Paris, so 

that they were at first excluded from the negotiations which interested 

then strongly. The Tribunal quotes from these minutes that Dr.KUGIZR 

had succeeded in ensuring "that no production facilities were granted 

which could have lessened the willingness of the other side to 

negotiate". 

-6- 

698 



Petition to the -ilitary Governor 
of the Anerican Zone of Germany, 
3erlin, on behalf of Dr. Hans KUGLSH 

-hen reading the report, the Tribunal did not draw into consideration 

the state sent Dr.HJO.ZH made when he was interrogated as witness in 

his cwh case (Transcript English Page 12682 -92). In the statenent he 

pointed out that the Geraan industry had cndeav red to in fora the Geraan 

military authorities in France that the Geraan economy would be con¬ 

siderably upset and the Geraan industry would be handicapped if French 

Industry were granted production facilities, whereas Geraan industry 

was expected to cut do«n its production to a very large extent owing to 

the war. -a should like to refer particularly to a remark which occurs 

in the report of lioveaber 19^0 a few lines before the quotation given 

above, which shows that French exports had considerably upsot the Geraan 

foreign currency position at that time but wo should like to draw your 

attention to iagcs 12691-93 of the Transcript in particular. Thoy 

contain passages free the report - Exhibit 1886 - stating that it wuo 

impossible for thy Paris authorities to oxort pressure and that the I.G. 

did not wish pressure to be exerted. 

Ho proof whatsoever has been brought that this trip which 

Dr.Xtxa.SH was ceenissioncd to undertake and which he did not undertake 

alone, had any influence on the Irancolor negotiations and that tho 

result would have been different had the Journey not been undertaken. 

-7- 
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Furthermore we should like to quote Vie following passages from 

the Transcript Page 12656 and 12687:. 

"In this connect!o 1 I night further r*per.t the reference to the 
inform on wnicn they received on tU sion oi this 'first 
trip accordi ng to which he could not assure that the rain 
cor.su.ter of dyestuffs, tte textiles industry, would start opera¬ 

tion. Accordingly, or.e had to assu-a.' at first that there would 
momentarily fce no nsw demand for dyestuffs in France. 1 shall 
cite\a further matter. 

Information reac’ :d us from various export markets at the tine 
that the .-rer.ch firms would appear in export in such a manner 
which rust bo considered as a serious prejudice to the German 

fore:?:, correr.vy. This mainly concerned goods which were either 
exported free unoccupied France, or goods which we exported from 
tie stocks of the irench fires. Ixhibit 1886 of the prosecution. 
.'iI-Uj22l*,'refers to that natter. I quote: "Indication of dioturhan 

ces of the Goman foreign oxchango property are prevalent." 
Confronting that with what I Juot said was the situation in Germany 
Ihe dyestuffs production in Germany was considered non-csncntial, 
and immediately after the outbreak of the war was severely regimen¬ 
ted and curtailed. The raw materials distribution, bensene, acids, 
on the one hard, and coal, on tho other, for purposes of dyestuffs 
production, were sharply curtailed through the economic group and 
the hoich -inist’y of Tconoeics. Jt was adapted to throttled 
needs ot the domestic market and to the still sore limited export 
needs. 

In other prediction fields of Parben, matters were somewhat 

similar. Ir view of that situation one lay well urderstmd that 
it was pointed exit at the same time toat in contrast to this 
strict curtailment in Gercany and to production control in Germany, 

France should not work without any planning." 

"The anxiety that the rrer.ch factories concerned during a transition 

period would be able to .ork under more favorablo non-controlled 
conditions than we did in Germany, and that in connection with that 
the General Gerrs~. economic interests would suffer, and, for 
instance, the *vboning of scarce raw material and the reduction 

of for=i»r. a-chorge were completely superfluous, and it later 
turned out . 

III. 

The Tribunal has stressed the fact Dr.KU2.nH attended the meeting 
at which the rrancolor agreement was concluded (r.ovenber 19iil). But 

the agreement has not beer, signed by him 
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and it has not been shown by the Prosecution to what extent Dr.KUGLER 

participated in the drairing up of the agreement, if at all. 

IV. 

It follows froc all these considerations that Dr.KUGLER' 

participated in the Francolor negotiations aerely as listener and export 

adviser who exerted no direct influence or. the course of evonts. This 

interpretation of Dr.KUGLER's position agrees with the affidavit of the 

defendant Dr. ter LEER who states in Prosecution Exhibit 1257, .VI-6537, 

Volume 58, Page 123, that the Francolor negotiations as a whole were 

conducted by hin and the defendant von SCKHII2LER. 

For these reasons Dr.KUGLER can re rely be considered to have 

been an advisor without authority to sake decisions, a position which 

can bo ccspared with that of certain defendants in the Flick Case, in 

which Military Tribunal .So. *V decided, that the defendants *EISS, 

3I».ART, A HD KALSTSCH only played minor parts in the transactions des¬ 

cribed as criminal, and that thoy, being employees of Flick, did no 

tore than transmit messages and give advice. In view of the position 

occupied by these persons Idlitary'Tribunal Ko.IV has decided that the 

above-mentioned persons could not be punished, because the decision lay 
/ 

with Flick, ihe general position and Dr.KUGLZR's work in connection 

with the Francolor transaction in particular can further be compared 

with the position of the chief of staff on the staff of the coonandcr- . 

in-chief of an arny. In the -EICHS Case, Ldlitaty Tribunal Ho.V has 

pronounced its decision upon the activity of such persons. It 

acquitted the Generals IOZRTSCH, arri von GEITHZR, who were defendants 

in the Case, because they had served in a purely advisory capacity, 

-9- 

701 



Petition to the Lilitary Governor of 
\ the American Zone of Germany, Berlin, 

on behalf of Dr.Hans KDGLER 

whereas the coczar.ders-in-chlef of the ar=y thexselves were responsible 

for the ne-isures taken. Thus, both Tribunals have recognised that those 

persons who acted as advisors to their superiors cannot be held responsible 

for the final decisions taken by th?ir superiors. Apart fron that, it has 

r.ot been proved to what extent Dr. Zugler was in a position to advise his 

superiors, and to wtet extent he did advise then, or to what extent they 

listened to his advi.:e and took any aeasures in accordance with1his advise. 

The Tribunal adnits that Dr.Kugler acted on the instructions of 

two or three Vorstand aethers whose authority and influence on the nanagu- 

aent of affairs was for greater than was his in his capacity as Procurist 

of the flra. Even if Dr.Kugler, in the execution of a task given to him, 

had taken part In the drafting of the Francolor Agreement, which has not 

been proven in detail, he cannot bo hold responsible for the transaction 

as a whole, so long as his activity did not result in the act nnich the 

Tribunal has defined as a punishable offence, naaely tho exertion of 

pressure in tho interest of sn agreecent to be concluded. 

It follows fron Dr.Kuglor's sphere of responsibility, that he 

had lass part in tho decisions on the Francolor transaction thin oil tho 

other Vcrstand ccabcrs who where acquitted on this point, and that he 

could not, in his capacity as procurist, have exerted as much influence 

as those VorsUnd nenbers. It was not his business to influence the 

negotiations, insofar as they wore conducted by his superiors in the 

Vcrstand, and the question as to whether the agreenent was concluded or 

not, W33 not subject to his decision or participation, 

-lO 
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»hereas the Voretand centers of the I.G., owing to thsir position under 

the terns of company law and owing to their position with regard to 

their colleagues.were able to have a say in the natter. In spite of 

the fact that he was involved in the Francolor transactions in his 

capacity as eerier of the Sales Combine, Dyestuffs, it cust be borne 

in =ind that he bed fewer opportunities of influencing the transaction 

than the Vorstand centers and that he was not entitled to do so whereas 

the Vorstand centers were. 

V. 

-e have thus proved that .-.ugler played only a subordinate part 

in the Francolor transaction as a whole. Considering further his 

personality,his career lr. the firr., his attitude to the party, its 

doctrines end instructions os shown by the evidence, the defcnco holds 

that angler cannot be considered as one of the persona whom the Control 

Council intonded to bring to Justice, to sentence and to punish as war 

criminals when drafting Control Council Law ho.10. The formal and 

actual consequences of the Judgment would, ooreover, soen to be 

inappropriate and inordinately severe, if the activity and the position 

of those Vorstand centers in Case VI who have been acquitted, are 

coqared with those of Dr.bugler. The Defence therefore pleads for 

acquittal, following the consideration of this Clemency Flea. 

Following his first period of arrest by the Anerican Authorities 

(October 19^5 - ..pril 19L7) until the date on which he was arrested 

again (13 «?r±l 19u7) Dr.Ku.ler worked in the U.L.control Office 

Frankfurt/*^ ir. 

-11- 
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Berlin, on behalf of Dr. Ha ns .\l'CLro. 

V* 

under Colonel Richardson BSOSSOii, as an expert on the Gerasn 

Coal-Tar-Dyestuff-Industry. ,;e suggest that Colonel Richardson 

Bronson's opinion be sought on Dr.bugler's character. 

(Signature) Kelauth H2JZS 

Helruth Kenzo 

Attomey-at-Law. 
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CSXTIPICATi G? TRnKSL*?IGL' 

J1 iagust 1948 

I, Leonard J. L. iUICS, STO IJo. 20 138, hereby certify that I an 
a duly appointed translator for the Canaan and Si^liah languages 
and that the above la a truo and correct translation of Cleucncy 

Plea KUGLZ?.. 

Loonerd J. L. .RZNC3 
ETC V*. 20 133 

- 12a - 
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Burccbcrj, 13 Aogist 1948 

1) Petition for Review of the Sentence 

2) Petition for decency. 

To the 
Hilitery Governor 
of the —wrican Occupation Zono 
of Ger-iany, Piled 

\ 3 o r 1 i n _ Stanp: 13 •'•ususfc 1948 
uith Secretary General 
for Uilltary Tribunals 
Defense Center 

Sub.'cct: Cast 6 of tho Uilitniy Tribunal 
No. VI in Nuremberg 

Dof«-ndent : Dr. Frits ter Ucor 
Courthouse Pri»n 
Nuremberg 

Defense Counsel: Dr. vrich'Bcmdt, 
Nuremberg, Gertrudstresse 5. 
Hone address: 
Fr.-rfcfurt on lirln, 
Stcinlostr. 11 

Karl Eomcriann, 
Nurcabor^, ^-axinilinnotrasso No, 32. 
Hone address: 
Franl:furt on *i~.in, 
Klucbcratrasso 15. 
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(Set MX.JTo. f-JS /cUp,.J&*y) 

Zrrata Sheet 

to the 

translation 

of 

Clemency Plea -o tie Hi 11 tary Governor 
on behalf of the Defendant 

Dr. ?ritz ter Leer. 

Face Present fording Correction 

3; 7 Delete tho miner el :,2 ' Insu t: - 5 

• 

7; last line Gelo oo tic words" of 
tie Jud^ont-' 

Insort: -for 
t :c reasoning.11 

C; 7 Insert: -state- 
nc.it1 as second 
word of tho 
lino. 

12; 4 Delete tl.o word 
•••fron' 

Insert: ''to". 

17; 19 Deloto the words 
"that it was a cose 
Of CU1*038:< 

Insort: :’of the 
dofor.se of 
nocoasity" 

1G; third line 

fron bottea 
Delete tho figure 
•7142' 

Insert:'7140/41 

19; 9 10 Delete t:.o words 
u.or. inc they...-' 
to -'...into ope ration* 

Insert: They 
wc\ o very busy 
in order to 
brine into 
operrtion tho 
jlcr.t In Ludwig 
hafon \.'hiob lit 
wise lad been 
a roved under 
order (..uflag.e) 

1?;20 Delete tic voids 
•» in addtion to these, 

Insert: ” in 
addition here¬ 
to,' 

20; 9 — Underline the 
ord - decided1’ 

-1- 
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hrrata Sheet to the translation of Clemency Plea to the --ilitcry 
Governor on behalf of the Defendant Dr. fritz ter i.eer. 

Present ordlm 

24; 13 

26; 6 

Dolctc the words 
* a letter to the-' 

26, last six lines of 

the pe6o Dole to the voids 

Correction 

Ino.rt the '.-ord 
•'it;i as lest word 
in this lino 

Insert: u e letter 
of -ho •• 

^tor "coneontretion 
canv* insert the words 
' in Ootober 1941,'* 

Insert: 
--that Farbon officia 

fron •'.'that onployors subordinate to tor itour 
to -...worhod 

for I.G.' « 

30; 6 

30; 13 

32; 18 

44; 12 

Dolotk. tlie word 
'President-* 

Doloto tho figures 

•'15644/6". 

Doloto the -word 
•subordinary n. 

Delete th. date 
'20 Juno 1945 

tooh the initiative in 
socurini. the Services of 
thwso inaatos on tho pla 
cido ' by tho fact 
'that Farbon at its own 

ox. ~:*so and with its 
own funds appropriated 
by the TUA, of whioh * 
tor ;n».r as ohairman, 
buijt. ca :p IJonowitz 
for/specific purpose 
of nousin* its 
concentretion-caap 
inaa tes. * 

Insert: •• ohairnan”. 

Insert:-'15647/C 

Insert: •• sub¬ 
ordination 

Insert: 
' 7 Juno 1945 
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Petition to the liilitcry Governor of the 
"ccricap. Occupation Zone on bohalf of 
Dr. Fritz ter -icr. 

Court of Justice: .oericen liilitaiy Tribunal, Hurenber^, Cco No. 6. 

N»c of Defendant: Dr. Fritz tor U o o r . 

-redress of 
Defendant: Courthouse Prison, liurcQbcrg, Gernany. 

Date of Arrosfc: 27 April 1945- 

Sentenced for: Violation of Control Council Lew Ho.10, 
•■rticlo U, Section 1 (b). 

Date of Sentence: 29-3° July 194S. 
# 

Sentence: 7 years' iiipri sonoont, to includo tine spent undor 
arrest during investigations since 7 Juno 1945. 

1) It is petitioned that tho sentence pronouncod against 
Dr. Fritz tor Hcor on 29-3° July 1948 bo not confirmed 
end that tho scntcnco be reduced or othorwisc :x>dificd. 

2) It is potitionod that tho scntonco bo ronittod as an act of 
claicncy or at least roducod or othendse nodifiod, or, at 
tho very least that the defendant be conditionally rclcasod 
and the further period of rrrost suffered by hizi fron 27 April 
1945 to 6 June 1945 bo also counted in tho doduction fro:: 
his sentence. 
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Petition to the Iliiitary Governor of tho 
American Occupation Zone on behalf of 
Dr. ?ritz ter '^cor. 

LBO£2f7_ 

Purdamerctal_Gb.ic.ct.jons £p_Lcb& _ 

The objections ss set forth in the notion of tho General 

Defense Ccunsol of 5 Key 1943, 

English Transcript pp.13551 - 53, German pp. 13856 ot soq. 

aro once ac^/expressed, in so far as they have not boon settled 

by the acquittal of all the defendants on Counts 1 end Zof the 

Indictment. Thoy concern predominantly the leek of Jurisdiction of 

the Court, rtiich, according to American rjid International 1am, has 

r» poucr of decision over alleged criminal acts ihicli only sub¬ 

sequently became offences through Control Council lew No. 10. This 

point of view applies also to Count II and HI, when it is a quoatio: 

of measures of State policy in violation of international la'/, for 

itfiich, contrary to the traditional custom of intornational law, 

tho individual privato citizen is now to be rdo rosponsiblo. 

Pjrthor, tho General Dofense repeat their complaints rogan- 

ding procedure contained in thoir motions of 5 &»y 1948, 
• * 

Transcript, English pp. 13551 - 53, 
Gorman pp. 23856 ot soq. 

vhich refer to tho non-observance of tho procedure guarantees 

of the American constitution and tho American rules of cvidonco, 

to 
as ixU rVthc insufficient staffing of tho Court. 

finally, the notion of the Defense of 30 duly 1948 
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American Oacsipatioh Zeno on behalf of 
Dr. Fritz ter Hccr. 

Transcript, English pp. 15833 - 4 

is horc expressly repeated. 

For the rest, reference is made to tho statements of Professor 

Dr. -‘ohl. Special Counsel for all defendants, in his Closing Brief , 

p&gos 2 to 13 and 96 to 100, and to the complaints rogarding 

prcccduro made by Dofenso Counsol Dr. Dix on behalf of tho defendant 

Schmitz in the memorial presentod to tho llilitary Governor D. Lucius 

Clay of tho 14 ..ugust 1948. 

B) Poti£ion_uador.U:- 

Ihc defendant Dr. Fritz tor licor has been found Guilty by tho 

judgment nnmod: 

I) Under Count To of the Indictment of participation in acts 

of spoliation in tho cases of 

1) tho liilhouso Flcnt, p. 15758 *) 

2) Poland, p. 15757 

3) Frcncolor, p. 157®, 

crxl H) Undor Count Tbroo of the Indictment, of planning and 

offocting tho uao of labor from the concentration camp -oischiritz, 

p. 15803 ot 3cq. 

I) On Count Tiro of tho Indictment: 

Reference is made horc to the statements in tho plea of tho Defense 

Counsel end in tho Closing Brief pp. 117 - U8, but coro especially 

to the expositions of principle in tho petition of tho .dvoento Dr. 

Sicoars, Defense Counsel for tho defendant Dr. v. Schnitzlor. 

*) AH the citations refer to pagos of tho English Transcript. 

- 4 - 
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Petition to tho Lilitary Governor of tho 
American Occupation Zono on behalf of 

Dr. Fritz ter Hcor. 

In regard to the Individual cases, it is desirM to n*W» tho 

following observations: 

i) liilhcusc: 

Tor liecr has been scntcncod because ho 

"was a guilty participant in Farben's accuisition of tho 

confiscated Uulhouso plant, as ho know of end tacitly approved 

the actxiisiticn." 

Transcript, English p. 15752, Goman p. 16141. 

a) Firstly, the prescriptions of Articlo 15 of Ordor No. 7 

arc not fulfilled by this ground of conviction. Ma article ex¬ 

pressly roqjiros that tho Judgpont 

"shall certain the argu:«nt on which it is basod". 

No argument is given, honovor, in this Judgnont, ^ich contains 

nothing but tho cbovo-quotod sentence, end this sentence reflects 

ocrcly a generally held opinion, tut no argument on which a Judg- 

nent can bo based. 

b) Tho opinion given in this sentenco is also not sufficient, 

according to tho principles laid dom in tho judgment itself, to 

bo rogardod as proof of crininal action by ter leor. 

Ter .'act had no part, either directly or indirectly, in tho 

negotiations over tho leasing of the liulhousc plant. Tho negotiators 

were the procurists Xuepper end Eckert and thoy aloo signed tho leas 

agreement of 8 Hay 19U. Neither of then was subordinate to tor 

Jicor. Thoy belonged to tho Sales Coebino (Vorkaufsgor.oin3Chaft) 

F-rben, which was under von Schnitzlor. Tho sane procurists of tho 

I.G., Kuepper and Eckert, also conductod tho negotiations that 

lod to the subsccyiont purcha.se cgrcanttt of 14 July 1943, nhich 

was also signed by thee. Tbr Hodr had no part in these negotiations 

either. 
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7*<r , 

Petiticn tc the Kilitary Governor of tho 
«n_riean Occupation Zone on behalf :f 

Dr. Fritz ter Ikicr. 

Dr. ter Ucer attended the Booting :f the enlarged Forbon coccitteo 

that trek place rn 17 ..pril 1941. The ninutes cf this mooting, undor 

Far. 6, shew that the enlarged Parben ccmitteo tcck notice that 

operation of the Uulhouse Works would bo resused as frrn 1 April 

1941 b7 the I.C. under lease, and that the lease was effected by 

tho ccopany newly founded by tho I.G., ;,!iuchlhauser Cheniowcrko 

G.o.b.H." (Prosecution Exh. 1216, Bok 61). Ter Ueer had thus 

do roly received infrmation of this locsoh'ld, rithrut any furthor 

details, and had expressed n: opposition t: it. T.ais kr.iwlodgo cannot, 

hrwevor, enstituae - criminal act according t: tho principles :f 

th. Judgcont. Tho judgment rightly stetos 

Tr» nscript, English p. 15755, Goman p. 16138, 

in n crnsidcr'tion cf principles, 

" Wo (tho Judges) cannot find th-t his action in 

’ppreving these transactions constitutor) sufficient 

conduct tr warrant r. finding rf Guilty". 

Tho Court rightly required 

Transcript, Baglish p. 157S, Gorran p. 16131 

that a prorequisito of punistoont was .a dofinito personal participaticr 

in Ok acts cf spoliation. Accordingly, tho Court had acquittod 

tho defendants Dr.v.Schnitzlor, Dr. .nbres “nd Dr. Kuglor fr:n tho 

chnrgo in the case cf Itulh'uso, oilthough, according t: tho cunutco, 

they also woro prosont nt the ecu ting f tl}o 17th ..pril 1941, von 

Schnitzlcr haring even been the choiiman of this c-rxdttco and prosidm 

at this rioting. 

In this connection, it mst be pointed cut that tho arguments 

rf tho judgnent, in the ease :f tho defendant .eabres, expressly 

state that it has pet bean convincingly proved 

" that ho participated in planning the spoliation and 
plunder end th'.t he nffinatively approved nd ratified 

all of tbs spcli-ativc acts coacitted by Farben. 
even though he was frequently present at tho no-tings 

referred tc°. 
Transcript, English p. 15759, Goman p. 16143 
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Potiticn to the Military Governor 

cf the rteerican vccupaticn Zeno 
on behalf of Dr. Fritz ter Ueer^ 

In the case cf the Defendant v.Schnitzler 

Transcript, English p. 15752, German p. 16131 

th- evidcnco was slsc ccnsidcrod as net sufficient tc warrant his 

c mvicticn cn tho charges cf his participation in the spoliation 

in Alsace-Lcrraino, although the transactors, in this instance Kuopper 

and Eckert, were suberdinato tc Dr.v.Schnitzler. hlth regard tc tho 

Defendant ..\irster, the Tribunal 

Transcript, English p. 15768, German p. 16152 

established that in tho ease :f spoliation In ..1 sacc-Lcrraino ./urstor 

" had ccnforcncos with varices persons concerning tho 

utilization of plant facilities in Alsr.co-Lctrains". 

Ibis participation, which in cy opinion geos much further than that 

cf tor Koor by participating in the said mooting, tho Tribunal, howevor, 

doc la rod not to bo rolovont under criminal law. 

Transcript, Siglish p. 15768, Gorn'n p. 36153. 

•nd likewiso net cno Othor document has been subcittcd that would 

provo any activity or, as tho judgment requires, 

Transcript, &a£lish p. 1575.*, Gcmnn/p. 16131 

any dofinito person?1 action of ter lioer with regard to tho acquisition 

cf tho )!ulh:uso plant. 

It is -absolutely incomprehensible and not supported by any 

ovidcnco in tho judgment, why ter foor, **ic did loss or only tho s-mo 

as the obovo Defendants who wore acquittod, should havo bocrco guilty 

in the Uolhouso caso, especially when one takes tho principles cf tho 

sentence objected tc ( angcfochtcn) as a basis if tha judgment. 

- 7 - 
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Petiticn to tho KUitary Governor 
cf tho .ineric&n C -cupaticn Zone 

cn behalf cf Dr. Fritz ter Sfeer. 

2)jcl2_ad._ 

The jurigoint establishes 

Transcript, English p. 15757, Goman p. 16140 

that tor 2i3er had boon 

" ?r:ninontly ccnnectcd with tho ftctivltios cf Farbcn in tho 
acquisition cf the Polish property". 

fnC 

IhisAis besod cn the f-ct that tho docuncntary ovidonco which has 

been sutedttod was wrongly interpreted by the Tribunal. Froa tho fact 

that ter Hoc.', whon questioned in the witness-stand, n-.do seno 

statements in the interests of all the Defondants -nd thus also 

concoming the events in Poland bocauao nebedy else had d:no sc, tho 

Tribunal evidently roc^ivod the impression that tor Hoor had boon 

preeminently connected with the Prlish acquisitions. It thorefero 

tccccxs necessary t: point cut tbi frilowlngi 

c) Tho initintivo fer tho aoasurcs taken by tho I1G. in Poland 

was entirely cn tho ccoaorcinl side, c.s has boon sh:wn beyond .a doubt 

by the dccuasnts cn hand. Tho conuarcial side was afraid of the 

unf.avrrablo offocts upon tho Surepoan Parbon-Cr.rtol in case tho I.G. 

should tnko n: intcrost in tho Polish plants because thoso plants 

would then net bo a part cf the Cartel. 

Intorrcg'ticn Schwab, Transcript, English pp.6957/58. 
Gorean pp.6113/14. 

b) Contrary to the assumption cf tho Judgaont, ter .'bcr did 

not fron tho very start work together with r.Schnitzler in th- Polish 

^Tairs. This can already bo scon fr:n tho f act that in tho tele gran 

of the Dircctcmto Department Farbcn of 7 September 1939, signed by 

v.Schnitzlcr 
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Petiticn tc tho lalit-ry Gcvorncr 
cf the .'^riean Occupation Zeno 
tc behalf cf Dr. Frits ter Moor. 

Prcsocuticn Exhibit 113S, V:lunc 55, 

cnly tho ccccercial Directcr Schwab h‘d been suggested as export 

fer the Pclish factories. Tor Jtoer had n: part in the discussi:ns 

and ccrrospcndonco concerning tho appeintoont *f the exports end ho 

alac did n:t sign the purchase .agreement. 

c) Contrary tc the assueptlca cf tho Judgccnt 

Transcript, English p. 15757, Goman p.16141 

it also is net ccrrcct that 

" Tor Moor, as Chains?* cf tho Technical O-tnittoo, nil fully 
advised in rogard tc Farbon's cc at capiat od ncti'.n and tho 

ecurse cf tho nogetiati:ns." 

*.no cannot understand hew tho Judgoont cculd cc*o t: such »..wr:ng 

ccnccpticn. Tho Minutes cf tho Tochnicnl Cccdttoc preve that it 

never dealt vith the PeUah factories. Mcithor tho Tochnical Gcnclttoo 

ncr ter Jfccr had prcpcscd the acquisition cf the Pclish factories 

t: the Verst and. ,* enginoar, tor I'aor vns 'gainst those acquisitions, 

bociuso tho factories in quosticn were rntiquatod, net werth auch 

fr:n tho tochnical anglo and in his tpinicn cculd net really be cf 

interest tc the I.G. Hence Dr. tor «Lor gave nc instruct!-ns f:r 

these ecquisitirns. 

d) Likewise net ccrrsct and net proven is tho assunpticn cf tho Jud;nont 

Transcript, a^lish p. 15757, Gonann p. 16141 

that ter lie or soloctcd tho porscnnol tc operate tho plants. Ter Moor, 

upen the inquiry free tho Direct; rate Dep-rteent, no rely naned tho 

technical Directcr Schcener ns suitable technical export fer 
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Petit icn t: the Military G'vcrnor 
cf tbo ..aorlenn Occupation Z'.no 
cn behalf of Dr. Frits ter Heer. 

the plants in Pclsnd. Ho was net oven present r.t the Jnistry cf 

Economics for tho discussions concernin' the .appeintnont :f tho 

exports. Tho Tribunal in its appreciation :f the attitude :f tho 

Defonlant Hacfliger rightly considered n:t oven tho participation in 

theao confer nces ns warranting a finding cf guilt. 

Transcript, English p. 15762, C-oman p. 16146. 

It theref: ro appears each loss Jurtifiablo t: ch-.rgo tor Hoer with 

criminal conduct on tho basis that ho intonvally noninated tho oxport 

Schocivor within tho I.G. 

o) In tho Document* Berks which th- Frosccuticn proa-nted in tho caao of 

Pdand, tor Jtoor is n:t txmti.nod ct_allA except for tho contract with 

tho French concerning tho ncquisiti n :f tho Mnnico-sharos that ho 

had signed. Tho Jud^nt found n criminality in tho ;.innicn stock 

acquisition. 

Transcript, 2nglish p. 15753, Gorrrn pp. 16112/3. 

Fr:a the fact th t ter »!oer had signod this contract it cannot bo 

concludod, r.a is d:no in the Judgaont, th t tor Loor w»« fully .advised 

cf and connoctod with the course :f action :f tho I.G. in Poland. 

Transcript, English p. 15757, Goman p. 16141. 

Tho .finrdca stock "cquisiticn had nothing t: do with tho acquisition 

of the 3crutn. It trek place in the courso :f negrti tiens with tho 

previous proprietors in Franco, entirely independent free tho 

nogetiations which the Diroctcrato Department Fsrbcn dcnductod concorning 

the acquisition cf tho 3:ruta. 

accordingly, a false vrlu-tion of the dccuaentnry ovidcnco 

has led the Tribunal tc find the Defended 
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Petition to too Military Governor 
of the Ansriccn Occupation Zono 

on behalf of jt. Jrit j ifit l^oar*. 

m 

tor Moor guilty in the ca*e of tho Polish acquisitions of th* I.r». 

It is therefore requested not to coafirx this 7erdict of guilty. 

3) Jrancolcr. 

In this case the judgnoot alto, English P. 15757 looks upon tor 
.a | • * 

Xoor u "prcclnently connoctod with the activities of Jarbon in tho 

Jrancolor acquisition." This ascertalanont is not supported by tho 

ovidanco. 

a) Tho Judgsont is hasel on tho wrong assueption, that tho 

French industry at the tiso tho oontract wns dosed, was in a proearlous 

situation and ter Hoor "had intisato personal knowledge of tho plight 

of the Trench industry and was fully aware of Tarbon's action in gaining 

tho support of tho Saji authorities in caking it difficult for tbo 

Tronch industry to resuao production.’ 

Transcript, Snglish P. 15758, Gors*n P. 16141. 

It is possible t‘.»t such a plight Jld exist at tho tiao of the 

Booting of the Areistico-Condssloa at Wiesbaden on a Jovoober 1940. 

At tho late^iiroct negotiations betwoon tho Trench portnors and tho I.C. 

this plight no lengor oxisted. At any rate It had coaeod to ojeist at 

tho docislro tino when the transaction was closed. Tho Tronch, re¬ 

cognising the advantages of a consolidation of the Trench dyostuff 

plants, in the xeantiw had accepted the Idea of a European cooperation 

In tho ranufactura of coal-tar-ly«s. Thus the Trench 

-11- 
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Petition to th* i'-llitary Governor 

of tha American Occupation Zone 
on behalf of Dr. Pritz tor 

partnor* war*. for instance, visibly confoundod when in too nunnjr 

of 1941 there was danger that the Trancolor-troasaction, duo to tho 

objections of tho reuaindor of the Jronch industry, ai^ht coao to 

naught. Stir is shown in a coununi cat ion of 24 July 1941 tho 

Trench State Secretary for industrial production and labor, 

X. Slchelonno, signed by the founder-fires of the Jrancolor. in 

connection with toe otatecent of ter Xeer. 

Exhibit ter Xeer 240, Booh II, P. 60. 

Transcript. English P. 13011/12, Ooran P. 13305. 

b) The Judgsent is nlstaJcoa in the vital aecortalncont that 

tho Trancolor corporation vs* fousdod 

nto take over all of tho assets of Zualnann. Saint Clair 
and Saint Denis.* 

Transcript, English P. 13742, Oerecn P. 16123. 

Tho Trar.color-contract itself shows that only eono of tho planto 

of tho Tracer. enterprises in as far as they had to do with tho 

dyestuff production, were taken over into the irnncolor. Tho Trench 

fires thereby in no way lost ti.elr independence. That tho 1.0* 

hold the controlling interest in the Preach enterprise cannot bo con- 

cludod froa the' Traneolor-contract. Too fact that tho I .£>. >511 tho 

cajority stocicnolder, was not decisive. The administrative council 

was undo up of an equal ouuber of anchors free own sido, and t.’xo 

President, who according to the /reach Corporation Law was very 

influential, had to be a Treacazan. 
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Petition to the r.ilitai7 Governor 
of tho Aaarican Oocuxotion Sono 

oa benalf of Dr. Fritz ter. tiPffXz. 

c) In fcrning an opinion of the Praacolor-caso it rust oa tho 

question of a plight bo borno in cind that tho equivalent p!j.d 

by tho I.C. was proportionate to its participation in /rancolor 

and the latter received the benefits of valuable exporionce and 

iaprcvesucts. "haa according to Article 3, Section II of tho law 

Ho. 59 of the Auorjcgn Kilitary Gcvornrcnt (Lev of Hestitution) 

tin paynent of an apprepriate purchase price* can prevent tho 

nullification of the transaction even if tho sale was iAdo under 

the proasur- of circurstances. i’nn this it cust per argun^ntun 

a rajero ad sincrec be concluded that each a contract doos not 

constitute a criminal act. 

d) The juignent 

"racscrlpt, Zc^lish P. 15788, Gernon P. 16142, 

has for the rest greatly orerostlsatel tor Moor's participation 

in Pmacolor. Ho proof has been given that ter Xoer was roaponniblo 

for the * guiding principles of tho whole transaction" and that ho 

'dictated the terxs*. “ho doeuxenta presented by both, tho Prooocution 

nnd tho Defense, indicate that ter Keer did not participate in tho 

no0otiaticn# Qt tho beginning. It is truo tnat tor Xoor was present 

at tho Viosbalon notings, but according to the ninutos of tho 

soot logo ho did not ta>.o an active port in then. His later 

participation concerned only tho technical side end tho coarch for a 

way to crcato tho guaranties for a rational production, such na 

wore essential in the general interest of the runnir.:, th* turnover 

and tho nain-unancj of tho plants. In as far as ter hoor was inter¬ 

polated in tho negotiations aal froa. that tine on 

-13- 

732 



Petition to tea Military Govornor- 
of the Arerican Occupation Zona 

on behalf of Dr. fritz Ho£rA 

7» 

ha saw so indications that the Preach alio had loan put under 

duress and pressure to sign and carry out the irancolor-contract 

against its will. In view of th«. developments during the lator 

negotiations, he could not consider the Viosbadon Govornnont- 

negotiations, in which he had had no active port, as causal for 

tho concluding of the contract which he signed with otturo. 

According to the statements of the Judgment 

Transcript, Polish ?, 15721, Cer_an P. 16099, 

thoro 

"=uat to a causal connection hotween the Illegal yeans 
employed and the result brought about by employing such 
intimidation.* 

Tho engineer ter keer could not recognise such a causal connection 

ospecially as his knowlodgo of wnat took placo was limited. 

o) Tho obligations on port of the I.G, whion too Judgnont 

Transcript, English P. 15744, Gorman P. 16124, 

considorod adequate, likowise Javo ter Koor r.o reason to doubt 

that tho Preach partners had been satisfied with tho contract. 

Moreover, the guaranty of o sure sartcot for th» french dyestuff 

industry in all times of crisis , as set forth in Uio contract, wuo " 

fob tor Koor a clear sign that th* agreement was a voluntary ono l 

that la addition Article 43 of the risque 2e,7Ulationn relating to 

Land-farfare had been correctly complied with. iurtnermoro, tho 

appreciative attitude of tho French partners, as demonstrated in 

the course of tine and proven by tno statements 
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Pat it ion to the Kilitaiy Gavernor 
of tho Ancriean Occupation Zone 
on behalf of Dr. Fritz tor l»qorA 

witnesses 
of the / /Dr. Kueppor and Dr. wr Pospatt 

Transcript Sngliah p. £013 ct-'spq., Gornan p, 60?7 ot soo. 
■ ~ J).I3tgi/35j p. 13358 ot soq. 

never at any tl.no lot any question corco up in tor llocr's nind as 

to whether tho French partners had ontorod the agreooent unwillingly 

and that it -.sis not as they had wishod it. 

f) .'.ccording to tho fundamental statements of tho judgment 

TVanscrij* 2n&lish p. 15754, Geman p.16137 

about tho requirement of "edoquato kno-.tlodgc of those osaential 

olcr.cnts of the, authorizod act *iich givo it its criminal character", 

tho correct appreciation of tho evidence should havo led to tho 

conclusion that ter -xor had no knowlcdgo of any details which could 

havo convinced hie that tho Franco lor c^roaiont had boon closod 

undor eircu,-stances doserving punishment. 

g) In regard to tho proceedings it is to be pointed out that 
• • 

tho Defense, as far os ovidoneo is concerned, was in a roal plight. 

In spito of all his efforts. Dr. Bemdt did not succood in gotting 

pomissicn for a very essential trip to S-.dtzcrland for tho jwrposo of 

contacting French parties to tho contract, living thorc, in ordor 

to obtain statements fron then as Tritnossco. IMs shortago of 

cvidonce has had an adverse offect for the defendant. According to 

tho tonot "in dubio pro roo" this fact mst bo borne in nind in favor 

of tho defendant. 

For tho rest :jc refer to the fundamental statements of tho 

dofendant von Schnitzlor's Defonso Counsol, Dr. Siaoors. They 

fom the subject of this petition. 
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Petition to the TTi lit ary Governor 
of tho .oo! lean Occupation &>na 

on behalf cf Dr. Fritz ior Mqorx 

ihc above stetac.er.ts show that on Foint of the In'ict- 

=cnt ter iiocr has been sentenced unjustly* ^L.tbeja^lhcu80 caso 

cgpociallv tho ,acntcrKO_(i}Cs not soaa.testified, It thcreforo 

appears r.ocossary to iepose a lighter sentence. 
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petition to the • .ilitary Governor 

on of Dr. Fritz ter iieer. 

Cr. Count Threq, ter hear was sentenced on I;’ or. account of 

the case "Tuna riant Auschwitz”. The Court base* its scntonco on 

the folio-.. Lag scat«aer.t: 

"..'c arc convinced beyond a reasonable doubt that tho officials 

in dargo of Far ben construction vent beyond tlie necessity 
created by the pressure of govorascntal officials and i*cy 
be justly charged with taking tho initiative in planning 
for and availing thcasclvcs of th.c cso of concor.tration- 
cnx? labor. Gf these officials ter ocr had greatest autho¬ 
rity. o cannot say that ho countenanced or participated 

in abuse of the workers. Sut t.c.t clone docs not excuse 
his other-iso woll-ostablishc g.-ill undor Count Threo.” 

Transcript, English p. 15C06, Goman p. 16195. 

As far as -hoy incrixdnato ter I leer, theso stnterecnta ere based 

on actual and legal nistakes. They contain; 

a) an erroneous cstfciatc of the early history and tho story 
bcldnC tho building of tho Ausc'sritz x.G. plant, and 

• t • 
b) an uhjustificd denial Vftet 4* *-h» « case of-duress-. 

a) ;ith regard to the early history, .filch led to the planning 

and setting up of the Buna-plant in ..uscinritz, we refer as a tattor 

of pri/.ci. lc to tho arguaonts which tho jefonso of the defendant 

Arbros subuitied at tho sane tine in its petition (writ of habeas 

corpus). Tor . cor did r.ot take port in th.o journeys to Upper Si¬ 

lesia end .he conferences in Kattorritz and Luduigshafen connected 

with then, so tliat he does not know onyt:.in; about then froi: his 
• 

cwn experience. Therefore, it was arranged tliat Dr. .jsbros should, 

as pert of aha -whole Defense, testify about the early hiatox-y when 

ho was undor examination as a witness; 

Tbsfcicory tor llccr, liiglish ?.7G31, Go man p.70&l. 
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retition to the Military Governor 
on behalf of Dr.Fritz tur "ccr 

'hen Lc*. Anbros wanted to testify or. tills point, he ur.s 

considerably United in his dcfcr.ee. cfcrencc is cade to tl.e 

relevant detailed statements of Dr. jibros* cioior.se. 

’-Vo statements will hero suffice; 
• * 

1) 7ao sails in^ of the fourth 3una nor'.; ir. -he last was ordered b- 
f ■ ■ ■■■■■■■■ —^ > m • 

the authorities. 

2) i.s iar as tho I.G. res concerned, the fee- that the concentration 

criisoed, was not a active for -their proposal to select ;.uoch- 

witz as tho place were the Sura irori: ;:as to be croctod. This is 

in contradiction to tho nssunption of ti-.o jaegsent. 

..d feint 1) In so far as tiic first point is concomod, tho 

I.G. always regarded this cccavmd of t..c hi .ost Reich authorities 

as an order and only or.rriod it out with roli-.ctar.ee. At his inter¬ 

rogation or. L3 February 19/.3, tor Ueer tho foUoidng statements 

“• connection with tho early history of the ..uachwitz works: 

^-‘c had cxpoctod that this would completely supersodo 
i-he surest ion of coaplotiry tho plant ir. tho I>ast; but 
unfortunately this hope was only of short duration, be¬ 
cause before the negotiations about tho construction of 

the Ludwirshafon plant could be concluded, wo wore givdr. 
a new order to build a fourth plant in tho Last, although 
we were still of the opinion that it would have been 
buttor, that it would have cost less iron and ouch less 
uor.o;-, *o take care of this increase in production ir. 

::utls instead of buildins a fourth -slant in the Bi»t. 
focevor, wo were not pomittod. to do this. Therefore 
t:e searched for a new construe-ion cite in the Ifcat. 
and wu finally chose a new site directly near c coal 
soerco - as opposed to rucrsicrlcrj and Rodwitz, which' 
did not have this coal - ar.d this place was ..uachwitz". 

* gf 

frenscript, “njlish p.?ltG/ ' oxen.. p.7196/7. 

This statement of ter l.ocr is completely corroborated by the sh-.to- 

rxnt of hrcec . lie. testified under c±aInation or. 16 January 19/jC: 
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petition to the Solitary Governor 

or. he! a. If of It. Fritz ter Kocr 

“Qostion; I should like to knew cane more thing. Do you recall 
that -here uerc disputes in the hcich 1 inistry of Gcono.ics 
before ;.a-d? 

.xsercr; I re.;caier that, after consulting the documents of the 
various mootings in the Reich linistry of Scononics. 

'ucsticr.; .nd what did Farber. do at these meetings at tho 
liinistry of Zcocxclcsl 

r.vc the necessary' skilled people to start building 
r.t- they were overworked• ti.oy had groat difficulties.” 

’.Yanscript, English p.539h, Ocrsxm p.5422. 

.nbros and urstcr stated exact! the sane when under 

examination. 

Testimony of ..Tiros, English p.*.129, • reman P.79C0 
“ ..urstcr, p.lli:.'., n p.11433. 

7..is statement is confirmed by the .-.-osocution ciocuncnts: - 
9 

rrosccctior. Exhibits 14C6, U13, l’ V*, U21. 

If, in adliitlor. , no documents ucro sutciittod concerning tho 

negotiations in tho ..oich ;Inistry of ^conadcs and in tho Roich Office 

for bcor.exdc Zfcvclopucnt or with the Cobcckan, about tho "disputes", as 

aptly doscribcd by hrnuch, on and before the 2 liovenbor 1%0, 

prosocution Exhibit ::o. i/.tc, 

then in this ease the Dofense finds itself in a precarious situation. 

His is due to the fact that the doeumc.-.ts dealing with this were con¬ 

fiscated in -he frank-furt files of Dr. ter leer and in Ludwigshafen, 

but were r.o; subtii-tcd. 3ut even the documents submitted provo 

sufficiently- that the initiative was all or. th.o side of tho Reich 

authorities, and that the 
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petition to the Hilltary Governor 
on 'oc hr If of Dr. .Fritz ter .'jeer. 

I.G. reoreacr.tativos only sufccittcd to those orders because they 

were ccepollod to do so. Thus, the wording of 

Irosecation Inhibit 1L13, Booh 72, says: 

“and I.G. «as also Instructed (auf_ejchan) to choose cn 
appropriate site for a fourth plant in Silesia". 

Furthermore in 

Prosecution 2xh. 141A, Booh 72 

"Professor Krauch then statod t.'at tho Belch OiVicc fer 
Bconcdc Dcvolojocnt .... and docidcd upon /.uschwitz 
as the sito for the fourth Buna plant." 

(Tho underlining was done tr- tfco Bofonao). 

As far as tho second point is concerned, when the suggestion 

was nadc to cs- ..uochwits as the site of tho r.c*.r 'forks, the fact that 

thcro was a conccntrqtion camp in tho sane placo was neither a ••’de¬ 

cisive", nor ar. “important", cr any other Iiin1'. of contributing factor 

for the I.G. 

..aide free all the reasons which have already boon cdvcncod ir. 

order to substantiate this assertion, and td-ich refor noro especially 

to the advantageous technical circunstanccs (coal, electricity, water, 

terrain, good transport, lime), 

cf. with Closing 3ricf ter hcor, a. 190, 

tho fact that in 19U0/U1 the inportanco of a concentration canp as a 

sourdc for the supply of workors was entirely uidmorr. in Gomany, 

contradicts the assumption that the existence of tho concentration 

carp could have influenced tho selection of ..uscl.witz. It is there¬ 

fore orroncocs to a33ucc that tho loading officials of tho I.G. coeld 

havo thought at that time of using inmates of tho concentration-camp, 

which incidentally was several kilcoctcrs distaat frer. the building 

site. In this case, 
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petition to the Military Governor 
on behalf o: Dr. Frits tor Ileer . 

the aasccption of the court is decidedly an anachronisn. At an 

interrogation before the trial, Dr. ter I .'cor oadc the following 

statement on oath in the presence of Messrs. Sprochcr and van Stroot, 

cr. 11 April 1947: 

"■.ib toon now, retrospectively, that ..uschwitz was a very 
big concentration canp, and when I was there in 1941 I saw *h 
xysclf, but at that tine or in carlior tines nobody in 

Germany know senething exact about concentration can pa. 
Deforo 1 hoard about Auschwitz tho only concentration 
can? in Gcrmxjy I knew about \x.a Docliou because about 
Ecchau thoro existed a slogan in Genaony "be careful or 

you will go to Dachau". But I do not know if thoro 
c xistod a cor.cor.tration canp in :y enm Gan in Hessen, 
new when tho question of tho existence of a concentration 
car.-? at ..uschwitz caro up that did not noon for no anything 
at all. I did not know whothcr a concentration canp was 

a big thing or whothor wo could draw nany non out of it ..." 

Interrogation of ter i.eor, 11 April 1947, p.26 
(7!*o original is in the archives of tho Prosecution). 

Free tho feet that tho first docuoontary uention of tho concentra¬ 

tion ccan ..uaclrritz, and that in an absolutely incidental fom 

and in connection with the geographical description of Auschwitz 

and the surrounding area, was nado by Joaenhena free tho Schlcnion- 

Benzin Ccopcny at a aocting on 16 January 1941 in iudwigohafon (at a 

cooting in rtfiich ter he or did not tal.-c any part), 

prosecution achibit 1411, 

it is irxpossiblo to draw tho conclusion that tho I.G. plannod at tho 

tiao/w£e3flratioo canp inaatos. Tho first refer once to tho con¬ 

centration canp in a report of an ccployco of the I.G. was nado on 

10 Fobruary 1941 by Kerr Santo. 

Prosecution achibit 1412. 

This was c rough draft and it is not even certain that this draft 

was ever cccplctcd and distributed. In ary case, it was written 

as late as 1C February 1941, 
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when the decision to choose huschwitz as tho building site for the 

3unc worIs had already been aadc in a meeting of the Reich Office 

fer Sconccic Development in Berlin, on 6 February 1941 by the Pleni¬ 

potentiary for Spocinl Problcnfeof Chetdeal Industry (Gobcchen). Dr. 

ter liccr rrotc two detailed memoranda about those ncctings of the 

Gcbcchca end in the Reich Ministry of Dconceiics, 
• 0 

prosecution 2xhlblt 1413/L’,U 

a few days aftor the conference in 1941. IT. those two contcnpornry 

records not a single rord is .-sectioned about tho concentration cn_? 

..uschwitz, although both of then contain references to tho allocation 

of labor, tint is, the settlement of Conan .rorbera. 

.n evaluation of all these views leads inosccpebly to the 

cocclusion, that, in contrast to the statements of tho Judgment, 

tho ouployncnt of inmates frees the /.eachwitz concentration car.p 

was not planned by tho I.G. and was by r.o means an important factor 

when the site for the building was scloctsd. 

franscript, English p. 157*x., Cciran p.16174. 

This is fi'xthcmorc substantiated by tho fact that a roport b; 

the I.G. ccployoo. Dr. Disfcld, concerning the sorto trip of tho cbovo 

mentioned l.C. employee Santp of 13 7ei ruary 1941 does not say r. 

single nerd about tho ..uschwitz Concentration C-np, 

1 rosccuticn Sihibit 1415. 

The sacc applies to the cecting of the ii-Ccrxdttco of tho I.G. ::n 

Ludwigshufer. on 3C January 1941, in which tor 1 her and 4: Bros ;xarU- 

-eipsted. 
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ti-ibit Otto -mbros, No. 79, Book 0HI a. 

The stated that “the evidence is sharply conflicting 

as to the impertonco of the concentration camp in deciding upon the 

location o. the plant." Nevertheless it drew the conclusion freo 

this evidence “... that while the coup nay not have been tho do- 

tominir." factor in selecting tho location, it '..'as an important one 

and, free -he beginning, it was planned to use conccntration-canp 

labor to cupplcacnt tho supply of uorhers." 

Transcript, English p.15788, Goman ?.16173/7A. 

The Jud^pent did not state that tho ovidonco uhich contradicts and is 

irreconcilable with this assumption, and which is based particularly 

on tho contemporary documents; 

r.osccution Exhibits U13 end 1A1A 

is unreliable. Consequently it violated its cwn principle, as statod 

in 
0 

Transcript, English ?.156CO, Goman p.l6055, 

under number 5, by not giving precedence to the evidence which is 

in tho defondant's favor. If tho Tribunal thought that thoro were 

irrcconcilablo contradictions which pemitted two logical conclusions 

to bo drawn, one leading to tho assunption of guilt and the other 

to the asourntion of innoccnco, then it uoald havo had to decide in 

favor cl the defendant. The Tribunal did not ’c so and tho rosult 

is a miscarriage of Justice, and tho dc.ondonts have boon unjustly 

incriminated. 
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of the -iaerican Occupation Zona 
or. behalf of Dr. rritz ter _eer. 

If the phrase "in dubio pro reo" is to be substantiated, a further 

conclusion =ust be drain: from the evidence, namely that in choosing 

Auscrsritz as location, the esployuent of concentration caqi inmates 

was not only unimportant to the I.G., but that moreover Dr. ter ..eer 

did not in any way initiate the enploycent of slave labor on the buil¬ 

ding site. 

The documentary evidence submitted by the Prosecution shows 

clearly who gave the order for the employment ol the concentration ca.vp 

inmates.- On IS rebruary 15ial Goenng issued a directivo to Himmler 

which a-ong othor thinrs contained the order to orploy the inmates, 

Prosecution .Exhibit li*17. 

•^n 26 frebr-ary 19U1 biaaler issued ar. order to this effoct. jMs infor¬ 

mation was giver, in a lottcr *© the Gebcches. of k i.arch 19hl, addressed • 

to Dr. nib res, .» 

Prosecution Lx Mbit 1Ij22. 

The letter starts with the words: " At uy request and or. the instruc¬ 

tions of the Reich Larahall", (underlining by the Defense) the Seichs- 

fuchrer So has ordor-d the following on 26 February."There can 
• 

therefore be no doubt about as to who approached Deich ;j»rsh3ll Doering. 

*t the most it could be supposed that the 3e bee her liad taken this 

step at the Instigation of ter ~ZD?. or Ai3HQS. There is,however,no 

actual proof at all for this supposition and ns evidence whatever. 

Or. the contrary, ter ..ZZ?. and .»! ‘‘'2S have definitely denied this during 

their examination before the Tribunal; neither has srauch over stated 

anything of the kiwi. 
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on behalf of Sr. Fritz ter ~eer. 

It is therefore under r.o circumstances permissible to charge i«r. ter 

kSEE *it'r. the responsibility for this. =ere also< quite apart from the 

lac Sc of any sort of proof, the phrase "in dubio4 pro reo" should apply. 

Furthermore, the evidence has not shown anything to prove that 

after the employment of concentration camp inmates in the I.S. plant at 

Auschwitz had been ortered by the Decrees of Goering and Kinmler, 

Dr. ter ‘.ZZs. took steps on his own initiative for the purpose of employing 

slave labor. Actually, ter !32H did not do this personally, nor did he 

cause other people to do so. 

In the Judgment 

Transcript, Inglish p.15805, German pp. 16193/G 

attention is called to the fact that ter visited Auschwitz in October 

19U1 and ’loveaber 151*2. from these two sliort inspection vislte it carrot 

be concluded that ter IBIS took any initiative in the question of the 

employment of labor, it is not evident why the Tribunal Judges thcuo 

two visits differently from the visits e-de by other members of the 

Vorstand who also inspected Auschwitz. 

The •Judgment is mistaken when it mentions 

Txanscript, English pp. 15805 an* 15806 

(German pp. 16153/U ar>d 16195 

that ter 155P. had in October 19lrl inspected the site at Auschwitz, 

accompanied by rfcess, the ccm-ander of the concentration camp,and it has, 

from the circumstance tf.it f-oess preferred to keep his inmates in the 

camp, apparently drawn the conclusion that inrates were obtained Tor 

the I.u. plant on ter .-IBS's initiative, »er IZZR and H0Bo5 have 
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on behalf of Sr.I-ritz ter ..ter. 

never inspected the site in Auschwitz together. The quotation in the 

Jodgsent 

Transcript, English rage 15B0>, Cersan p?. l6l93/h 

has been taken free. 

Exhibit ter Leer 237, 3ook Ill ter Leer, 
/are lli of the document. 

The said discussion.irith Hoess took place on the occasion of a visit to 
m oa.w ntn 

the nuscfcwitz concentration cazi'J therefor*-- 6 zonths after Gocring's and 
• 

hi icier1 a orders which provided for the ezplcyjent oi ccncentrat.on caap 

inaates in 1.3. Auschwitz. The final conclusion oi t! a infaunal fails 

to recognize that the ezploy-iint of insatca w-c at this tiue no longer 

a natter for HXLSo to decide, since the utilisation of the insates had 

teen ordered by the ord.rs of QC=L-JL'3 and irrv.nia . KOELS .‘ad no doubt 

received his instructions.Trot, his 6L suporiors, as is shown by 

Prosecution “xhibit lJi22, under (L). 

3either H0T3S nor the employees of 1.0. had any choice in the execution 

of ths orders. 7cr HEIR did not tako part in this t all. 

I he “udgzont is also nistaken when it seeks tc support its 

Pa*-we« officials fubet'ol.'waU t. to* f5*|< «i€ 
assusption 'that -rployaea of A.O. o mere t*ibcr*ir**±e t-o l-r 

inittati vt tn iec^c.q the ttrv\ct.% of tkne in molts oK pi a ^ 

side’ fcy *1 fad * tKot Forbtn at it* own «*|*tn»t «*«d Hj own 
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cf the American Cccupaticn Zcne 
cn behalf cf Dr. Frit* ter i*er 

Transcript, English p. 158C6, German p. 16195- 

The Judge*nt in this final conclusion clashes Kith what it has 

established cc 

pa2® 158C9 ( English ), pare 16199 ( German ) of the Transcript 

where it states as fellows: 

" that as a general policy Farhen attempted tc carry cut 
huaana practices in the treatnent cf its workers and that 
these individual Defendants did what was possible under 

then existing ccnditicna tc alleviate the miseries 

inherent in the systec cf slave lnbcr. Huge suns wero 
expended for housing and a variety cf welfare purposes". 

They acted in the sane spirit in granting the means cr in erecting cwnp 

linewitz. Here also the providing cf acccrnedaticn was to ccntribute tc 

"alleviate the miseries inherit ir. tho syctea cf slave labor". It is 

therefore incomprehensible what roasens ccn have induced the Tribunal 

tc tike up a viewpoint which is in contradiction tc the conception it 

ctberrdse holds. 

Finally, in contradiction t: the assumption of the Judgmont 

Trr nscript, English pp.15805, German pp, 16193, 

nothing can be inferred either from tho circumstance that ter lleer took 

part in the meeting cf the committee for row materials and rubber cn 

23 October 1%1, that tor lleor had had kne-..ledge cf nr. initiative cf 

I.G. itself tc obtain concentration camp imates in Auschwitz. In tho 

minutes of this meeting which are cue ted in the Judgment 

Transcript, English p. 1591/92, Goman p. 16177/78 

there is nothing tc shew that I.G. hid token any kind cf stops 
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tc decand tore slave labor. 

b) In cbserving the Gcvernnent orders issued for tho erecting 

cf the fusetadtz plant -nd the aoplcynsnt cf slave Labor, ter Leer 

din net behave any'differently than his ether colleagues rn the Vcr- 

stand and the chiefs cf ttu* nnjcrlty :f I.G. plants. Under the' wight 

cf the responsibility for nesting the ccrpulscry building end 

production orders 1-id down, he gave in under treasure from the Reich 

Cffices arei tolerated slave Labor t: be employed in the building :f 

Auschwitz, t^o sane as was the easo in cany I.G. plants. The Judgaont 

establishes 

Transcript, Zcglish p. 1 S«7, Goman p. 16197, 

that this is net punishablo in principle. 

The eroeticn cf the I.G. plant at Auschwitz Just happened tc 

bo a task uhich was regarded by tho highost Reich authorities .as :f 

tho greatest icpcrtance tc tho wer offert, and it was th»rofcro carried 

cut with special cnorgy. It wes ospecially for tho building of this 

plant that tho ceplcynont cf slave labor had boon ordered by tho went 

powerful nd dangerous eon cf the Third Reich, Gooring.and KLslor. 

And there was. Just fer this reason, less pcssibility hero th:.n perhaps 

in other plants tc avoid tha coercion used by tho State. Tho 

exoneration cn account cf tho plea :f necessity which has boon roctgnized 

by the Court in ether c-ses • 

Transcript, Sagllsh p. 158C7, Goman p. 16197, 

should therefore particularly be aliened in the c'so cf the Defendants 

who were engaged in the building of .'.uochwitz. 

In.dc Lag sc it should be taken into cons identic n that the 

exoneration cn account cf the plea :f necessity is net only -.plicrblo 

insofar -s the Defendants 
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cn behalf cf Dr. Fritz ter Ueer-_ _ 

did net eppese the orders issued, but aloe insofar as they acted 

ir. the exocuiica of such order*, because they acted in this respect 

act voluntarily cn their cwn initiative, but only in the unavoidable 

ctservunce cf superior erders. This applies in principle tc all 

Defendants found guilty in the Auscbritz case. 

Hereto =ust be added, especially in the case cf ter lieer, 

that he did net personally cclicbcrato in the ecplcynent cf 

concentration cacp Src'tes, either iirectly cr indirectly. Ter iloor 

had either r.a President cf TEA cr r.s chief cf Sparte II nothing 

t: dc with labor c.uesticra. Contrary tc the assumption cf tho 

Judgcent, he was net the technical chief cf l.G. in the oenso that 

he was tho supreme chief cf 'll l.G. plant*. There was n; such 

pcsiticn at all in l.G. Cn tho contrary, the individual plant 

leaders and works emnsgors woro personally respcnsiblo fer their 

plants, as the werks "were operated -cccrdlng tc tho ec-eaUod 

principle cf leadership". 

Judgment, Transcript, English p. 156W, German p. 16C19. 

" Each plant loader was sufcjoct tc tho orders and supervision cf 

tho Reich authcritio* with respect to tho eperntien cf his own 

plant'’. 

Judgment, Transcript, English p. 15809, German p. 16198. 

Zvon mere personal responsibility in labor questions was 

certainly be mo by the chief plant leader, and pcssibly also by 

the Vcrsitzer cf the Verstand. In both casos tho Judgmeri refused tc 

accept it. 

Transcript, English p. 15811, German p. 162C1, 
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in the case cf Schdtz it definitely established that " he i’-s 

shews net tc have exercised functicns in the allocation cr 

recruitaont cf cce^ulscry labor". If cne, hewever, refuses tc 

accept the responsibility cf the chief plart leader and the V:rBitzor 

cf the Verst and, then cne can in nc way accept such respcnsi'oiiity 

in the case cf the Spirten chiofa cr the rreoidtnt cf the T3A. Tho 

Sparten only " constituted a norns :f ce-crdinating I.G. Prcductirn 

activities cn the basis cf related preducts". 

Judgnent, Transcript, English p. 156^8, Gormn p. 16C&.. 
• 

The TEA and i.ts President " dealt with questi:ns cf research, 

dovelcpe^nt cf processes, expansion end ccnaclidoticn cf plant 

facilities -nd crodit requests fer such purpcaos". 

Judgnent, Transcript, English Gemnn p. I6t.l9. 

Neither tho Spartan ncr tho TEA had anything tc dc with labor 

questiens. 

Tho Judgnent is therefere cistaksn <hon it c'kon Dr. tor iioor 

rcspcnsiblo fer the fepicyaont cf c:ncontraticn c-unp lnmtus in 

* * 

.eischwitz cut cf an actually nen-oxisting position cf suporicr, 

•ihilo at the sane tieo it 'juito rightly leaves tho ether anchors 

cf the TEA and Vcrstand freo fren such reopensibility. Th«ra MRS 
t 

in this case nc question of -.ny special position cf tor Poor’s. 

In labor questions ho was net even prinus inter pares rith his 

technical cciloagues. There is therefore nc reason here either tc 

establish any additional responsibility cf tor liter's. 

Special responsibility :n tho part cf ter «r c~nnct be 

established either fcor^use tor Ifoor is supposed t: have had s taro-hat 

-ere uxact 
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knowledge cf the enplcynent cf sl've l'ixr in Auschwitz than the 

ether nepers cf the TEA and the Vcrstand. «uiite apart fren the 

fact that the chief cf the lecal building enterprise in Auschwitz 

denies in respect cf the deeand fer and the eaplcyoent cf Insatos 

any initiative cf its cwn fer having geno beyend the Gcvorrucont 

erdors, ter ileor whe certainly was net :no :f the building chiofs, 

did net knew anything cf such procedure either. 

“no Tribunal is in errer whon it establishes 

Judgeent, Sigliah pp. 158CV5, Goman pp. 14 192, 16194 

that tor ¥oor was tho "ineediato supericr" cf A=brcs'., and draws tho 

ccnclusicr. therefren that ter Moor was bettor infcrncrt_ cn quostiens 

cf lnbcr prccureeent fer Auschwitz than tho ether rwrabers cf TS... 

It is net evident cn 'dut greunds tho Tribunal bnsos its 

assumption cf ter Moor having hold a pceiticn cf supericr. An 

explained abevo, tho ovidenco has clearly shewn that tor lioor'a 

pcsiticn as regards tho ether members :f tho Vcrst-nd - insofar as 

they ioro either ewebors cf TEA cr plant leaders cf tho I.G. plants 

belonging t: Sparto II -was that :f primus intor pares, whilo hj did 

r.ct held ary prominent pcsiticn at all as cc.xparod with tho cthor 

a-=fcors cf tho Verst and. AlsC ccrparod tc tho rneabaro cf TE'. 'nd tho 

plant leaders :f tho I.G. plants belonging tc Sparte II, tor iioor 

was prirais inter pares cnly insofar r.s it c:ncornod questiens tihich 

caae within the range cf duties cf Sparto II and TEA. Neither did 

ter l^or held any ether pcsiticn such as th't, fer instance,hold by 

Defendant Schcdtz in relaticn tc tho ether nedfcors :f tho Vcrst'nd, 
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cc behalf of Sr. 7ritz ter. 

ir. 

and as we* Justly appreciated by the Joigaent not as a position of 

superior bet aa one cf prisus inter pares. 

Judgswnt, Transcript, Scglish P. 15694, Gerzan ?. 16069. 

It sust elac to espnasixed that the Judgment in no way accepts a 

relation of superior to subordinate - except In the case of tor 

Moor to Asbros. But, as already stated, thi# has not been confireod 

by the evidence and is conpletely uajuatifiod. Asbros and tor Moor 

worked together mni they shared the work In connection with the building 

of the Buna plants, Schkopau, Eusls, Ludwigshafon and Auschwitz, 

whereby ter Xsor conducted the negotiations with the authorities 

corxorning contracts, taxes, prices, loans, etc., whilo Asbros 

supervised the building and operation of the Buna plants independent¬ 

ly. Ihe questions relating to tho allocation of labor at tho Buna 

plants wore sottled triJ •“» as at all othor I.G. plants. 

They did not fall within Astros' spiv re of responsibility ns ho was 

as tochaiciac and efteaist already fully occupied with tho nuabor of 

plants of whicn ho was in charge. It is th«r 'ore not corroct if 

tho Tribunal laducos fro: an alleged awes ad f~n ry of Asbros1 to tor 

Kocr, that ter Moor was specifically responsible for tho labor 

allocation in Auscnwltx. 

finally, the ovldonco has not shown that ter Moor was lnforaod 

by Asbros or by third parties of the steps taken for tho procurosont 

of slave workers. Thoro are no docuconts fron which such information 

could bo gathered. Seither Asbros nor tor Moor hiaaelf, nor third 

partios. havo 
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oror testified that tor Xeor had received such inforration. 

It socss that the Tribunal baa in lta Judgzent 

Transcript, English ?.-15804, Gcman ?. 16192 

givon tho wrong interpretation to tho tostiaony of tor Hoar 

quotod thore: "I bollovo ..... but I an not positive." Tho 

quotation originated fron 

Sxniblt tor Koar 273, Book III, SI-6182. 

As tho context shows, it refers oxclusivoly to the period January 

1541, and, as far as thoro is any question of Atbros1 report to 

tho Tea, to tho Taa-soetlcg of April 1941. Afterwards, questions 

of labor allocation in Auschwitz wore not discussed botwoea tor 

Moor and Arfcros, as they did not concern tor Moor's field of 

activity. 

Tho Judgment has apparently given special nooning to tho 

clrcunstonesi that the Auschwitz plant wua an "entirely privato 

enterprise", when it assures tnat 

"the projects were operated by Farbcn with considerable 
freed©n and opportunity for initlativo,' 

Judgment. Transcript, English ?. 15799, Gorcon ?. 16185, 

and It has regardod such initiative as punlshablo. In doing no, 

tbi Judgsent has in the cose of Auschwitz contradicted itsolf in 

relation to its other states*, ats on the problan of slave labor. 

Pros ecu* ion Exhibit 684, ill—10101, Book 32 

contains a list of iuvestneats of tho I.G. plants fron 1933 onward. 

This list shows that tho invostaents of tho I .G. plento in tho yoors 

1941 to 1944, that is therefore during tho period 
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of the cosetructioc of the Ausenwitz plant, anounted in total to 

2,056 nil!'on Eeichsnark. Approx1, rat cl y one-fourth of this sun was 

allotted to the construction of the Auschwitz plant. Tho rosaining 

throe-fourths woro allotted to tno other I.G. plants.With roforoneo 

to tho ccployaent of slave workers, prisoners of war and concentration 

casp innetos, the Judgment definitely establishes the following: 

Transcript, Zngllsh P. 15807, G-man P. 16197, 

is rospvct of all I.G. plant* - with the exception of Auschwitz: 

"They (ceasing tho plant leaders) acquiesced in this practice 

urdor tho pressure of conditions as they then existed in tho 
Seich. V0 are not convinced fros the proof that any of thoso 

Defendants 0zeroised initiatlvo in obtaining forcod labor 
under such circumstances as would deprive thos of tho Aotor.no 
of necessity.” 

Contrary hereto the Juigc^nt says in 

Transcript, Zngllsh ?. 15806, Gor-an P. 16195: 

"Vo uro convinced boyoui a roascaable douot that tho officials 

in cnnrgo of Pnrbcn construction (nooning Ausenwitz) wont 
beyond tho necessity created by the pressure of Governmental 
officials and nay be Justly chrrgcd with taking tho initiatlvo 

in planning for and availing thenselvos of the use of eoncoo- 
tration-conp labor." 

It la not evident what induced the Tribunal to noko this differentiation 

ir. ita Judgcent. Neither tho grounds of tho verdict nor tho ovldonco 

show any facts which would help to fora any such conviction, nor do 

they Justify this differentiation. 

The cbovo-contionod investments of the various I.9. plants, 

amounting to 1500 nillion Eeichsnark, were also "wholly privato objocts" 

operated by Parbon. They wero, of course, also based on compulsory 

'ird-rs of the competent Govomnent authorities, without whon no 

building work could be carried cut during the war and tho additional 

labor roquired for thu construction and operation could not bo 

procured. 

-34- 

753 



petition to the lilitary Governor 
on bcftclf or Dr. Fritz ter liccr.. 

Their construction end operation also reouired a certain initiative 

in t..c pcfrcly technical sector end in requesting aanpower fret the 

appropriate ichor Office*. In the discussion of nil these projects, 

the I.G. undochtodly had n certain liberty of action, for it had to 
• 

cake suggestions as to the location, the process to be used and the 

procureixr.t of ran : a tor id, petre-r, etc. Despite this fact, the I.", 

was in all th-jc eases justly granted the plea of necessity. 

. j already mentioned above, no cvidonco whatovor has been 

produced to rove that tar *:cor tool: rjjy action wbatsocvcr/*rcgards 

the as si:" J- foreign workers and still less that of concen¬ 

tration cr_y. prisoners. Kor is there ary other cvidoncc available 

to show t;xt steps ucro token on the part of I.G. which went beyond 

the unavoidable compliance with ordors given rj tjio highest Reich 

arcncico. '.he authorities dotomined that ..uachnitz nhould bo tho 

location of tho plant. 

Prosecution latfiibit ,V,l/>. 

It tjna t;..; who »:t tho dates for tho construction period. 

Prosecution Miiiit 17JO. 

It was th.oy who gave the works highest priority. 

.mnacript, English p.lJfCC, Gcmar. p.l6l87, 
Ircuch letter of 25 February 1%1. 

It was they :.ho ordered the cssigaxnt of concentration canp pri- 

soncra end o .her forced labor. 

prosecution dibits 1M7 and lf»22. 

It was they who appointed IXjcrrfcld. as Ccctiissioncr of the Plenipo¬ 

tentiary forcrd for Special Questions of Chcaical production (C«- 

bcchcn). 

Transcript, aiglish p.l>UX, ^nan p.l6l87. 

It was they who placed souo of the buildings directly under the l^niatiy 
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for .jnczx.it end liar Froducticr.; 

.nbros Documents 415, 416, 420 and 421, 

.ziroa Inhibits 97, 96, 99 erZ 100, Book a. IVe. 

Is Oi-.ort, it rx.3 they Who were the driving force behind the whole 

achetx. .it:dn this f renew ork, it was only loft to the I.G. to c:o- 

cutc the MsiTca inpoacd on then, aa ms the case with every new 

construction and every producer plant in Geznany. 

’."he Judipent has not given the reasons underlying tho differ- 

cncca i:. ita dcciaion in the quoation of the crjployncnt of forcod 

labor ir. tic casz of the /.usehwitz 'forks and that of tho r.unorous 
^ 0 

othor I.G. wef-a. It has,therefore,violated the provisions of .jticlo 

14 of Ordinance fo. 7 to the disadvantage of tho dofondanta aontcncod 

in the .xac.tritz ease, so that also for this reason it is petitioned ' 

that the sentence be not confined. 

In conclusion, still enc norc aspect should be pointed out 

which, ir. the opinion of the Dofcr.se, ;cs likewise not rocognized by 

the Judczcr.t. 

hitler's forced labor progra.. ms .art of the plan for tho 

cor.duct of d.o war as drafted by Hitler and his closest collaborators. 

It represented an essential part in tho tracing of tho war. partici¬ 

pation in this iiro^rcn can therefore only be punishablo to tho eactcnt 

to which 'ike participation in waring of aggressive war" is being 

punished. In its detailed states .ents 

■franrcrlpt, H^lish p.l57G>-C, .Idraan p.16079-64, 

the Tribunal explained that in this instance narrow Units would 

have to be Cram if Just conclusion; arc to be arrived at, and if 

the noting out of ness punishment is to be avoidod. Cn tho strength 

of its careful considerations in the 
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Petition to the Idlitary Governor 
on behalf of Dr. Frits tor Veer. 

• • 

Transcript, Stogliafa p,15707-C, Gonsn ?.16C34, 

tho Jadpvat haa arrived at tho conclusion that 

"■..‘c leave tho nark (between the guilty and the innocent) 
where :;c find it, *olI satisfied that individuals who 
plan and load a nation into and ir. an ajrcssivc war should 
be held Guilty of crinos against peace, but not those wiio 

nercly doll owed the leaders and whoso participations, lil:c 
those of Speer, 'were in aid of the war effort in tho 
acoc ‘.ay that other productive enterprises aid in the wagin'; 
of (ET Judffxcot, Volunc 2, p. 330)" 

The saco consideration* nust therefore also be applicable to tho 

participation in tho forced labor program. The Judgnont has 

correctly orated in the 

.ranscript, ifcglish p,157C6-C7, Ccroan p.l6oe2: 

,r..o cannot say that c private citizen shall be placed in tho 
position of being ccr.pullcd to dotes*.ino in the heat of war 

••d-.cth.or aia goverrrjcnt is right or wrong, or, if it starts 
right, whan it turns wrong". 

'•is principle nust also be applicable to a participation in the 

utilization of forced labor within the franenrork of tho conduct of 

war, tii- rare so whon such utilization was anprcasly ordered in tho 

individual ease. 

Vh.o tnrk botwoon the guilty and tho innocent nuot also be 

drawn acre bc&vaon tho nen who planned, created and nssunod leader¬ 

ship of the forced labor program, and tlwac people who merely 

cccplicd wi'... th: orders of thoso leaders . The fact of having 

participated in the forced labor program can thcroforc not bo 

punishable in itoilf. Vo do realize, of courso 
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petition to the military Governor 
cc behalf of Dr. Frits tor Moor, 

that if nets have boor, cemitted within the framework of such 

participation which, as such, is not pcnishoblo, end if, under 

general pjc.ial In'/, these nets are of a criminal nature, such as 

illtrcatcicr.t, atrocitios, otc., they -..ill of course rcoain punish¬ 

able. 
« • 

Lt consideration of these points, ever, if - contrary to 

the statements of the Dofense - one were to allo^o that the defendant 

ter leer did .--anticipate In the ossiement of forced Libor in Ausch¬ 

witz, he :xsl be found not fuilty , because tho Juc^jjcr.t states ex¬ 

plicitly; 

.Venocrlpt, Dvjlish p.151 Co, Co man p. 16195 

11 c cc .mat say that ho (conning ter leer) countenanced or 

prxiicipctcd ir. the abuse of tho workers", 

and because, in another pcsea c, the Judpiont states in general that 

Transcript, Zn;lish p. 15795, 'Cor.-an p. 16.181 

"It Is clear that Farben did. not deliberately pursuo or 
crcovra'c an inhu/xui policy uith rospoct to tho workers. 
Ir. feet, squo steps wore tafcon by farben to ollcvicto 

tho situation." 

Finally , it should be nontionod t!»at ter Hear had 

nothing to to with the occurrcrxco at tho . ucrstcr./irubc and at the 

Janina ir.t, because the ccol nines belonged to Sparto I. Kis ir.- 

fomneior. was linitod to tho reports suixdttod to the Technical 

Cxcittec and tho entire Vorstand, the Ir.ovlcCio of which was not 

ccraid.crcd run: sltiblc by tho Court in the case of the othor defendants 

urdy r-3 a precautionary coasurc, reference is nado con¬ 

ce mir- these occurrences to the statements contained in tho Fotition 

of the defease for Dr. Buctofiach. 
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petition to the '..ilitcry Governor 
on be:.nlf of jr. Fritz ter leer. 

our-rarlsin;, it therefore cccri.cs that the conviction of 

the dcf_.Mnr.t ter leer on Count HI oi the Indictment doc-s not 

appear to be justified because 

1) contrary to the supposition of the Jundent, the concentration 

camp caa not a factor in the selection of the location for 

the ..use.nits plant, 

2) ter ' cor did not participate in the assignment of forced 

labor, 

3) even in chc event of a possible participation, such parti¬ 

cipation vould not bo punisnablc under 

a) the aspect of necessity, 

b) the as.rcct of the inclusion o_ the forced Labor profcrar. 

in the over-ell conduct of the var. 

It is therefore petitioned that tho sentence, so far as 

it pronounced tho (fefendant ter ! ccr an „uilt;. under Count III of 

tho Indieu cat, be not confimcd. 
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6 Fetition tc the 'ilit-r;' Govern-r . 
cn hehdf cf Dr. Fritz ter Veer. 

• 

C._Petltio& under 2:_ 

Fetition for Cleaency. 

The foregoing strterents cont-’in the juaUfic’-tior for the oetiticn 

th.-’.t the sentence :e net ccnfiraed. Should, hD«var, the grounds 

there set forth not he considered sufficient ts wrrr*nt this course, 
• 

ths representations set forth telex should laid to r ccnaiderrKta re¬ 

duction of the sentence ts /«« -o*. «r -o»-»ncy. 

Ccnlrry to the usitge cf ccntinentsl lr.w, it is net Lneruw.. 

in -renouncing sentenci tc announce the sepr.rote "unishrents rvtr.rded for 

ever/ individual offence. It is therefore not known ehrt portion of 

the sentence >rj illrcrted f-r the ulh:usc c-sc. It is telieved, how- 

ever, th*t the re"ror»ntaticr.s set forth shove under % I, 1, W-ko it 

crnvincinrly clo-r th-t the eertcrcin- cf ter .*#r ir the c'se of ;,ul- 

heuse is contrary to the •'rincinlos rhich the Court itself h-n eatrhliahod 

in the Judgnont dolling »ith Count Two of the Iiiict/ent. This Ofiuld 

Justify r. redact! a In tie fenor-1 sentence. 

In the c-so of Wsclvitz, too, h.-wevor, tho ser.tonco .-a inocoad 

c-lle for (v.dificati r. It is in tho c'so of Auschtfitz v-rticul*rly 

that injustice is done to tho dofond-nt tor bor. . »ho view .".donted vy 

Judge Hebert th-t either tho Vcrat*-«d oeobors should "33 be pun’shed, 

or they sh uld bo nccuittod, -npears entirely rijht. If, therefore, 

the srjerity of the Ccurt .arrived nt the ecnclisicr th.-t n-t -11 tho 
* i 

Vrrst-nd -en’-ors ♦oro guilty in the c-se of ^uscHitz, then -t la-st -11 

thesj resf'ors sho-ili « remitted -rrinst who-, direct oorticipnfcicn in 

tho Auschwitz c m h-s rr_t veer. orrvad. Direct xrtieipetien hns n-t, 

howavor, ^een or-vad ter 'bor. CV.o conr.ot therefore rid cnosclf 

of the ide.-. th-t tho cc-*--cti'n of **r ’bar in this esc r*s r sort of 

ccrwrcsdso s-Iuti-n t -our. the two 
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Petiticn to the HUitcry Gcvomor 
cn behalf cf Dr. Pritz ter ?feer. 

cpinicns prevailing in tte Court. The cuestian arises why it should 

have Veen Just ter -ear ~nc nat others - the chief FctrieSsfuehrer cf 

the I.G., for oxtails, virc s crcVab^y ncre closely connected with all 

w'r'cr euesticri3 -rjd 'r^jticre with the- rseirnaent cf forced 1-Vcr than 

tor ear, whe, .-3 oxiiaiacc' pHvo, hod ncthinr tc dc with the cuesticn 

of L'bcr. The -is.rar tc this question nrah-1v lies therein, th“t 

ter ’i.'er, ceroarod t~ tha cthc-r defendants, took a -.ire -rc.-lncnt srrt 

in the trial. This is dui to the fact th’t tor iacr rossesses a nrcncuncod 

sense cf rosoensi* ility which L-.ocllod hi= rors tivr cth-rs tc tako 

up the gen;r“l interests cf all the defend’nts. Vdd tc this, that ter 

"ear felt esoeci-liy keenly two of the ch'rcos th-"t vcrc Vrupht 

arainst his: cna, ti\t '.-rticul'rly ho - rf when tho Jud/-i?nt 

Transcript, 5v ‘.rf p. 15S99, Cor-.-n p. 16074, 

expressly ecnfiraod haw strikinrly little ccnnoction he had had with 

Ha.ticnr.l Sccialisa - should he ch_rrod with h-vin~ su-.'ertod tho loa.d- 

ir.r N-ti'-nrl-S:ci“.iata in the ol'n*inr end watjinj ci aprrossivo war 

*nd thoroby with having hclpad tc bring upon Ga nanny the encmaus 

catr.strc“ho that had fallen upon her. Tho sac >nd eu*rro that was 

estMcially wounding ta hir tr3 th-t, In the na-rti'ti-r.s with Standard 

Cil, ho h“d in - ir./ betrryed then, cr at lo'st had acted *dth extrore 

unf'imoss. Thasd two, s: far a ha w*s c*r.comad, unjust charges - ~o 

or-.-;d by th; -cqaitt-’ - (‘■esc two counts - c-csod his, r<ro th-n a.ll 

tha :tuor dofend-nts, tc take op tha gonoral intar:sts cf tho IX., 

which “cticn brourht ui~. invdvnt-rily into tho fcro^rcurd c.-'.nr tho 

dofcnd*nts; 
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Petition to the liiiit-jy Governor 
-n bch“lf cf Dr. Frits ter !'cer. 

-il the cere -3 t~-- of tto defendants ■*$: ’■ore in front cf hix. in the 

deck, n-saoly, Chrira-n cf the Verstrad Schaitz ~nd Chciim-n cf the 

Cca-ercirl Ccanittco ven Schnitzlcr, did nrt ro iito the witness st'nd 

-nd cortsocoantlv did net personally -ive their explrn-t?rns in reply 

tc the ch-r?ea cf the Prcsccuticn. For this rj-=cn, ter ifbrar, when ho 

c~x tc the witness some, wre obliged tc ro to .*» -rertor extent into 
* 

tf« Er.ttors with which het: he alone was chirped, then r uld hrvo boon 

nsccss-ry if the -.Vve.wac defendants h'd -nde their cwn st-tener.ts. 

Cno cannst rii -.Xfo!f cf the feeling tb-t, thresh tho -oro ox- . 

tensive st'tcocnts -f ter —.or, ns exolrincd n.Vvo, the. Jurircs p"Jnad 

tha f-lsc i'TOresal'xs th’.t the — rticio-ti'r. -f t.r l'-'r in tho w.ttcra' 

ho de-.lt with ra cf rach rcrter axtent th=n x-j -ctc.-lly the c-sc. In 

-rny of thca, h: ts cr.ly concerned t- - very 3 r.\\ ext-nt md cnly 

.during tho trial tcru.xcd th. knowledge needed f-<r Ms cxol-n-ticna to 

the C-urt, thrmrrh lLacussicoa -ith the ther def rd-nts rnd through 

r»rus-l of decu'jita • iU *hich he w's orovicusly entirely ur.-'cc.irintcd. 

rhor. the feregoinr -aylm-tims ore t-ken inti ccn&idcr-ticn, the 

Ltorossicn is strengthened th--t ber l!cer wrs unjostlg s;r»lcd cut frrit 

raeng tho oefcbors of the Ycrst'nd who cculd not >j e'e r<. sensible for 

Auschwitz -nd thet cn this ccunt ho »*rs unjustly .'rerevneod ruilty. 

*ho hc-vy sj.itcnco is rise not Justified, vhen ter >0or's paraenrlity 

is t-Jcen Lite cc-,sid»r.'tirr . It dees net noai tc he -opocielly orphr.- 

sised th*t tor •'J r 1 s ret 
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Petition to the Slit-ry Governor 
on bahnlf of Dr. Frits tor *fccr. 

I 

only r.-v.r boon previously convicted, but th-t he h-s led -n entirely 

• loasL-ss life. His entire 'ctivity w-s devoted to the wrk for the I.C-. 

E_- w?s core vrttrchii to .this thro the other =e=birs of the Vorstrod, 

-s ho w-s the cnl7 :nc fc.ng tte= who helcnred to one cf the original 

founder frail!no of tho --G. 

.Ur-^dy before th-* mi, t-r 'Joor h'd teen hrrdly tried by fnta. 

In 1937. hi 1’ it -Is sen in his 23rd yo'r in rn '.atorobilu ."ccidont, 

-r.d in 1939 hif ldist drufhtcr, who r-s =~rri:d rbrord, diod in ter 

27th jro-r rfUr t-e-ycT Icnr illness. Ho sti)l h“.s r. wifo, cn.: 

daughter rod r r’ldchfld. His wifo, wte is not in the lest of tenlth 

-r.d f rr-rly suffer:* for r lcnr tire with te-rt trouble, rs well r.a 

his d'utht.r, who 1-st bar hvsVnd in .tho wrr, sc lc-^y entirely un- 

or-.vidid fro, -s t.r • .-r's corns -re blocked wd yield nr incr.no. 

Furtterr re, the house in which tte ter teer f .cijy lived is ooru-strntod 

-nd '■la ‘ife -r.d •i-u hUr no livinr with friends, with whom, hrwover, 

they c-nn t st-y o.rv .ir.tly. In these difficult circunct nc.s, tte 

tw w r;n, *s w:il os the fr-ndchiid, ro- in n-ed :f tte help rod counsel 

of tte f-th.r r.c tte '-ally; tte long deprivation of liberty cf tor 

• ,er hra shut r.Lo rut Just in tte decisive yo-rs of life of his 

droght:r -nd rorodchild. 

Tor ' -or Is n--.i ir. his £5th y:ro, sc that tnc -unichrcnt L-ooosed 

i3 porticul- rly hard cn ei~. 

It sk old not b> :tted t ntirn tbrt tor ter, rs h-s been 

or vod, did not -.rich irsolf tierin' tho H-zional-Scci'list rsrino, 

-r.d during the r-r dolVcj'tcly renounced tte inerraod receipts th-H 

r-uld hnro boon due to v5r under crotr-cts. 
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Petition to the "ilifcrry Gcvarnor 
cn boh‘-If cf Dr. Fritz ter !feor. 

The jodgoent dees net trie: into recount the feet thr.t ter -bor 

went to Itdy in the rutum cf 1943 nnd thereby put r cistrnco between 

hir.se If rnd the events 'nd c nditions in Gore toy. “or - oer could with¬ 

out d?uvt fctve declined his rppeintrent in It’.ly. Eo did net dc this, 

hec-us' to w-s rind of the opportunity tc "ot cut cf Gcrsrny, for ho h-d 

fr.- ve -r t- 7 Mir bee ne incrcrsinrly oppressed hy the foolin-- th-t, Lhreu-h 

the dict-.tcrir.l .-leisures cf the Oiticn-l-Scdnlist St-to, his -.ctivity 

in tho I.r. r*.s brlhTlrr hie ccroolsorily rnd incretsinjly into connection 

with ccoditi'os :i'_ net -mrevo >-ut w's unhblo tc resist. 

1 cf. T.<sti~.nv Dr. iaoeper, r-;m-n o. 6128, English p. 60P4. 

In c nclcsi-n. It -rust 'c renticned th'-t, m.rcr? the ludsment only 

rock ns tho rxrest f tho dofcnd'nt r.s frofano 1945, ter uoor *“a 

rctu-lly t-k n eriie.iex ’.y tho /.-^ric-n troops ii C:rc, Ithlf, cn 

27 April 1945 rnd fcl'con tc tbc hurierB c.-ap in Sr.. Sinco th-t tiir» 

he h-a beer, deprived of Ms freedta. It •» uld sow rifht ttot tho time 

frr-r 27 «pril te 6 Jure should '.Is: bo “Hewed fer in the "cried cf tho 

s.r.t .neo. 

Cofonso Teu-.ccl: 

i-V._ Hocnqrrnn 
IOr. Erich ^crodt) 

^^rnn__ 
('.* rl 3nrncr.'i\.\) 
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!ctiti:n Iz the Ilit'rr fkvera-r :f the 
if brie-n Occa-xti-n Z->aa cr. ch-lf cf 
Et. Fritz ter ”<jor. 

CSSnyiC: T_ C? ?;4-.SLaTIC:1 

20 Sc"tir>vcr 1943 

*fc, victrri" o.tra.. 
Anno IURTL, 

S.!.'. R-:01L3TE2] , 
E re.'ve E. Sit, 

Brills HUTCH f£. 

STO 20 129, 
ETC 20 144, 
AGO X-C46 2S9, 
AGC D-429 793, 
STO 20 152, 

h-re^y certify th--* rc -ro duly M>«cinUd tr-nsletc rgfcr th> 
C:r=-n end Ev Ush lrnfur*fas -nc! th't the vj it - true r*nd 
c: rr.'Ct tr“1sV*lm cf Clenanc? Fl-r tor : esr. 

Anno XtiffLi 
ETC 20 144, 
pp. 1-6, 40 - a 

E.'i. noufirciu 
AGO :-C/.6 269, 
oo. 7-16 

Zufcno R. JCUN 
AGC ZMt29 796, 

PP. 17 - 23 

soiiij hu cklifpz 
"0 20 155, 

pp. 24-34 

Tictorir CRICK 
no 20 129, 

pt . 35 - 39 
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1>5 

Gesuch an den Herrn Hilitaergouverneur 
der anerikanischen Desatzungszone 
Deutschlands, Berlin, fuer 
Dr. Fritz ter !teer. 

Nuernberg, den 13. August 19<8. 

1, Gesuch urn Hllderung, Herabsetzung 
Oder Abaenderung des Urtellssorucbs 
(Petition for Review of the 
Sentence), 

2. Gesuch un Srloss Oder Mllderur.g 
der Strafe Ira Gnadenwer 
(Fetltlon for Clemency). 

An den 

Herrn Ullitaergouverneur 
der anerlkanischen Besatzungs 
zone Deutschlands 

Berlin 

FILED 
Secretary fcerr 

for MIli.'Qry Trlbu 
Defence Czr,.:r 

Detrlfft 1 Pall 6 dos Mllltaertrlbunals 
No, VI In Nuernberg, 

Anguklagter1 Dr. Fritz ter M o e r 
z. Zt. Gcrlcbtsgefucngnls 
Nuernberg, 

Vertoldlgorx Dr. Lrlch erndt, 

Nuernberg, Gcrtrudstrasno 5. 
Hclnatanschrlft j 
Prankfurt/Kaln, 
Stclnlostr. 31, 

Karl Dornonann. 
Nuernberg, Haximlllenstrnsse 

Nr. 32 
Heimatanschrift 1 
Frankf urt/Kaln, 
Kluoborstrasse 15, 
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Geauch an den Herrn Kilitaer>;ouv?rneur 
dcr anerikanischen lesatzungszono 
Deutschlands, Eerlln, fucr 
Dr. Fritz ter tfeer. 

- 2 - 

Zrkcrwendes Gr-rlchts Ar.crlkanlsches Militaergericht 
Nuernberg, Fall Nr. 6. 

Name des Angeklagtem Dr. Fritz tor If o e: r. 

.u?rcsse des .Jigcklegten* Gerlchtsgefnongnis Nuernberg, 
Deutschland. 

Tag dor VcrhnftungJ 27. April 19«5. 

Verurtellt wogen: Verstoss gegen Kontrollratsgosotz 
Nr. 10, Artikel II, Section 1 (1). 

Datum dor Verurtcllung: 29./30 Jull 19*8. 

Urtcil3spruch» 7 Jahre Gcfacngnis untar ^nrochnung dor 
verbuessten Dhtorsuchungshaft solt dem 
7. Junl 19^5. 

1. Ls wird tcantragti den gegen den .ingeklhFten 
Dr. Fritz ter Heer ergangonen nrtoil sspruch 
(sontoner) vor. 29./30. Jull 19/fi die Bestnoti ;un? 
zu vorsngen unc* die Strafe zu nUdorn, hornbzu- 
sotzon Oder anderwoltlg obzuaendcrn, 

2. Ls wlrd bcontragti die orkannte Strafe 1- Gnnden- 
T70g zu orlasson cdor wenigstons zu nlldern. h^raV- 
zusotzon cdor andorweitlg abzuoendorn, nlndostens 
aber don ..ngeklagton unter Lo'raohrungsfrist nur. 
dor Stnfhaft zu ontlasson, und lhr auch die von 
27. .»prll 19*’5 bis zua 6. Junl 19,‘5 erlitt'no 
Frolhoitsontzlchunn anzurechnen. 
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I'-n 

Gesuch an den Herrn Nili- 
taergouverneur fuor 

- 3 - Dr. Fritz ter Meer 

Begruondung : 

. Grunc’seotzliche Einwendungcn rechtlichor Nntur. 

Ls warden die in der Motion der Gesamtvertoidigung 

von 5. Mai 19'8 

Protokoll oncl.Seitc 13551/53 
Deutsche Seite 1385* ff. 

geltend genachten Jinwendungcn wioderholt, soweit sio 

nicht durch die Freisprechung aller .Jigeklagtcn zu 

Funkt i.ins und Fuenf der .nklage lhro ErloiUgun,; rofun- 

don haben. £s handolt slch vorwiegond up dir Eonnon^olung 

dor Jurisdiktion dos Gcrichts, das nnch nnerlk&nischer 

und lntornationnlor Rechtseuffnssunr uebor angeHicho 

Straftp.tbostaonde kclno Entschoidungspowalt habon knnn, 

die orst nnchtracglich durch das Kontrollratsgosctz Nr. X 

zu Delikton orhoben wurden. Dioscr Gosichtspunkt gilt 

auch fuor dio ..nklagepunkte II und III, *enn os sich un 

voclkorrcchts’iidriMassnr.hnon dor Stnatspclitlk h-in- 

dolt, fuor die Jotzt der oinzclne Frivatnenn entgopon don 

uoberkorrenon Regeln des Voelkerrcchts vornntwortllch go~ 

nacht v»ordcn soil. 

Dos Holteren nerden auch die Verf'-hronsruopon djr 

notions dor Gosantvorteidipung voc 5. Hii 19'8 

Irctokoll eagl. Scite 13551/53 
doutscho Soitc 13856 ff. 

wicdcrholt, die sich auf die Nichtboachtung der Vorfah- 

rensgarantien der anorikanischen V :rfassung un'’ des aru.- 

rikanischen Bewcisrcchts, sowie auf die ungenuegenda r»o- 

setzunp des Gerichts beziehen. 

Schliesslich wird die Motion der Vertoidigunp vor. 

30. Juli 19^8 

767 



Gosuch an don Herrn Jlili- 
tji&r.-ouvorncur fu-'r 

- 4 - Dr. Fritz tor beer 

Frot. o. S. 15833/4 

hiernit austirue*,*iich wiederholt. 

In -ubrigen wird Dezur gonosTon auf die .usfuohrun- 

ge« vcr Professor Dr. \>hl, special counsel for all 

defendants,in seiner Closing Letter S. 2 lis S. 13 uni 

S. 96 bis S. 10c und »uf die prozessualon Rucgc-n des Vor- 

toidisors Dr. Dix fu r den ..npoklartcn Schnitz in d-n 

Linjr.bcn en den irilitp.orgouvernour D. Lucius Clay von 

l4. ..U{ust 19^8. 

3. ijitrng zu 1.1 

Dor •ngoklftf’tc Dr. Fritz tor Kcer ist durch das c°- 

nannto Urtoil fu.r schuldi- crklncrt worden1 

I. inter knklngerunkt Zncl dur Jiklmeschrift in 

F'.llc 1) dos Vuchlhnuscnor Dotrletos, S. 15758*) 

S) Polon, S. 15757 

3) Frnncolor, S. 15758 

wegon Toilnahr.e an Spollaticnsakten. 

II. unter .jiklagopunkt Droi, die Ven».>ndun- von .r- 

toitskraeftc-n «us dc- Kcnzontratlonslarcr .usch^itz rro- 

plant und durch gofuehrt zu haben, S. 15803 ff. 

I. Zu .nklagcpunkt Zwei: 

Ls **ird icr nuf die ..usfuohnmrcn in Pl3idoyur dos 

Vortoit igers und in Closin brief S. 117/1181 Ur zuc -'cncn- 

ren, insb.jscndore efccr nuf die nrundsectzlichen Dnrlo un- 

ft'n in dor Fotitionsschrift dos Vortoidiiors funr dun .n- 

goklr.gten Dr. v. Schnitzler, Rochtsanwnlt Dr. Sioncrs. 

*) saer.tlicho Zitsto beziehen sich *uf die 
Sciten des englischen Jrotokolls. 
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Gosuch an den Kerrn Mill- 
taerrnuverncur fuor 

- 5 - Dr. Fritz ter Meer 

Zu len einzelnen Faellen wlrd das Folgende bencrkt: 

1) Muehltausen. 

?cr :ioor ist vcrurtcilt worden, well or 

"bei dcr. Srvorb dcs ontoi,:n. ton Huehlheusener Botriofcos 
durch die I. G. in strafbarer iso ritcowlrkt hat, do or 
von dan Erworb Kenntnis fehatt und seine stillschwoigcndc 
Zustlrxung dazu t’ecobcn bat." 

Frot. e. S. 15758, d. S. l6l*l. 

a) Diese Eecrucndunc orfuellt zunacchst nlcht die 

Vcrschrift dcs .Jtikels 15 der Vorordnung Nr. 7. Diesor .rtl- 

kol vcrlanrt nusdruocklich, dass das Urtoil 

"die Gruonda, ™uf die os sich stuetzt, onthrltcn soil." 

Ic Urtoil sind nbor koine Gruend' nngp.geben, dn diosos lodip- 

lich don vorstohond zltlcrton Satz enthaolt. Dioscr Satz nJtt 

Qfcor nur oine nanz allgorroin fehnlteno Feststollung wiodcr, 

r.icht nbor Gruendo, die cin Urtoil stuetzen koonnon. 

b) Dio in dioscr" Sntz cotroffonc Foststollum: jo- 

nuogt auch nlcht, ur. nncfc don in Urtoil selbst nicdorsologtcn 

Grun-'snotzun cine straftaro I’andlung ter Moors nls bowicson 

nnschcn zu koonnon. 

Tor iloor i»pr **n den Vvrhendlungcn uoler die Fnthtung 

dos Muuhll ausonor Eetricbos "odor dlrokt nocb lndirokt botel- 

li;t. Dio V.-rhandlun; sfuohror, di>; auch den rnchtvortraG von 

8. Uni 19*1 untorzeichnct baton, waren die Irok uristen Kuer- 

per und Eckert. 9olde waren tor Ile«r nicht untc-rstollt. Sio 

echocrtcn zur Vrrkaufsgencinschnft F?rben, die v. Schnitzler 

untcrstnnd. ..uch die Vcrhandlung-n uetcr den nachfolgonden 

*Caurv£rtra>; von 1' . Juli 19a3 erfolgten durch diosolben Pro- 

kurlsten dor I. G., Kueppcr und Eckert, die auch dieson Vcr- 

traf, untorzeichnet hnben. ,.uch an diesen Verhandlunsen war 
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tc-r .fcor nicht botellift. Dr. tor Kcer »ar lo'’irllch in *cr 

Sitzun. dcs crwoitc-rton Partc-nausschusscs von 17. <lr»ril 

Wl axnresW. D*s Frotokoll dicsor Sitzunp orgibt in 

Ziff or 6, dr ss dor orreitertc Part c-nnusschnss dr.vcn Xonnt- 

nis nohn, drss dcs Uuehlhausener '• _rk at 1. ..pril 19-‘l von 

dcr IG pachtwoise in 'fiedertetriot jonen-rn wurdc, und '’ass 

Ho rr.cht ven dor durch die IG neu gogruondoton "JJuehlhnu- 
Jikl.5yh.12l6, 7and 61. 

acr Cher.ic*crkc GrtH" '*urch,’ofuehrt wur^e./ter Veer hat also 

nur von dicsor Pachtunc ohne doron naoherc Elnzclhoitcn 

Konntnls crhalton und kclncn ^idcrs^ruch dn<TOGCn crhol ?n. 

In dlesor Xenntnisnr^hno krnn aber nach Con Grundsnotzon ’cs 

Urtcils cino Straftet nicht ortlickt wcrdcn.Das Urtoil 

Prot. o. 5. 15755, d. S. 16138 

fuolirt in olnor grundsaetzlichen Botrnchtuns nit Rccbt nus, 

"wir (<'lo Richtor) sind nicht '.or ..uffassun?, dass Ho 
Lilli:;un(; .’laser Tmnsaktlon oin Vorhalton dnrstcllt, 
das zur Vorurtcllunr nuaroicht." 

Das Goricht hat Fret. o. S. 15750, d. S. 16131 

• ”it rt;cht vorlan’t, dass elm lostrefun,* 

oino tostinnto •ipono Ean’lung an don Spolirticnsnkten vor- 

aussotzt. Frlgorlchtir hat das Goricht die -ngoklagton 

Dr. v. Schnitzlcr, Dr. .'jttros un** Dr. Kuzlor von der .Jiklago 

in Polio Huehlhauson freicesprochen, otwohl sio rer.noss dor 

Niederschrift In dor Sitzun? von 17. npril 19*1 otenfalls 

antosond naren, v. Schnltzlor sopor e'en Vorsltz in diosen 

..usschuss und in dieser Sitzunj fuchrtc. 

In diosen Zusacnonhang muss darauf hingeniosen werden, 

dass die Urtoilsgruondc tei dor Anccklapton intros ausdrucck- 

lich darlcgon, dass nicht in uctorzougondcr Weiso nr.ch^cwia- 

sen sei, 

"dass cr 'ic von Jcr I. G. to’anfenen Spollationsaktc 
ausdruecklich gc-nehni'-t und gedockt hat, auch wonn or 
bei den Sitzunrjcn haeufiz enwesend war." 

Frot. o. S. 15759, d. S. I6I/3 
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Del den ..ngeklarten v. Schnltzler 

i-rot. e. S. 15752, 1. S. 1613' 

1st etenfalls das Bcweismatorial fuer nlcht ausrrichon<* or- 

achtot wordon, un seiner V^rurteilung negon der lhn vor;"i- 

'iiorfonen Bctoilirung an der Spoliation in Slsass-Lothrin- 

gon zu rechfcfortigen, obnohl die Han^elndon, In Closer Fil- 

lo Kuepper und ickert, Dr. v. Schnltzler untoratandon. Lo- 

troffom! den Jigeklarton 'Vurstor stc-llt .’as Gcricht 

Prot. e. S. 15768| d. S. 16152 

fost, dess in Falle dor Spoliation in Elsass-Lcthringon 

Burster 

"nit vorschledenon lorsoncn Desprechun'-en uolrr lie 
.»usnuotzun; ven Dotriotsanlagon In ElsftSS-Lothrln?on 
ijohabt hat." 

Dioso Eotoiligung, c!io nolnos Erachtons viol weitgohondcr 

1st, nls die tor Leers durch seine Toilnahnc an dor orwnohn- 

ton Sltzung, hat das Gcricht nbor 

i»rot. 0. S. 15768, d. 3. 16153 

nicht fuor strafrochtlich orho’lich orklaort. Es 1st *uch 

sonst kein olnzijes Dokunent oingefuohrt wordon, das irjontl- 

oino 7aoti.;koit odor, r;io das Urteil 

Prot. o. S. 15750, d. S. 16131 

fordort, cine tostinrtc, elgonc Han’lung tor fleers, ■ ci *cn 

Er^orl dos Werkcs Kuchlhatisen tewclst. 

'.s 1st vocllir. uncrfin’lich und durch koino Gruonda 

in Urteil helogt, warun ter Uucr, der wenigor odor nur das- 

selte geton hat, els die ancofuehrton, frcirc-sprcch^nen m- 

geklafton, sich in Fslle Ifuehlhnuscn in straf hirer * *iso 

schuldi,; fenacht halen soil, insbesendero wonn ran die eigG- 

nen Grundsaetze des angefochtonen Urteils der rcurtoilun-? zu 

Gruncle logt. 
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Das Urtell stellt «uf 

iTot. e. £. 15757, <1. S. 161/0 

fost, ter Koer sei 

"oinor dcr Hauptfcetoiliptcn an don Massnohnon dor I. G, 
toi dor Erworl dor Vorr-cogcnswcrto in Iclcn " 

gonesen, 

Dicso Foststcllung boruht auf oincr irrtucnlichon 

/uordir.unj ‘'os vorrcler.tcn Bowoisnnt-rials durch das Goricht, 

Dor Unstand, -less tor Keer in Intoresso all or nfcoklnptcn 

boi scinor V-rnohnunf ir Zeuqcnstand. slch auch zu don Vrr- 

gaongon in iolon genoussert hat, well dies von nnclcror Soitc 

nicht >schchcn nr.r, hat offonslchtllch lol •fle Goricht -»cn 

Sind ruck horvoriorufon, dass tor l.'oor an *cn nclnischcn 3r- 

wortunron in grSssorcn Unfang rit-cwlrkt hat. Es . rschoint 

dr.hcr erfor ’orllch, hiorzu auf Rolgcndos hlnzuwolsom 

a) Dio Initiativo fucr die ven dor I. G. In Iolon orgriffonen 

Kassnrhnon la;;, wio sich aus ’on vorllocondcn Dokunontcn 

cinwandfroi orgitt, vcellir auf dor kaufpa.nnischon feoitc*. 

Dlosc 1 ofuorchtoto olno Dccintraochti.-unt: des ouropaeisohon 

Farbcnkartolls fuer den Fall, dess djc I, g. sich nicht 

un dio polnischen T/erke Vokucnnerte, da dioso Dotriolo 

dann aussorhal’. dos Kartells gostanden haetton. 

Vernohnunf Schwab*?rot. o. S. 6957/58 
d. £. 6113/1/ 

-) Tor Iloor hat crt£egen der -nnahre dos Drteils nicht von an- 

fanr an rit v. Schnitzlor dj0 rclnischen ••n'-clogonhoiton 

toarlioitot. Ss or gilt sich dios doreits dareus, dass in den 

Von v. Schnitzlor untc-rzoichnoten Tclrgrrj r dor Direktions- 

atteilunr Far^cn von 7. Scptenher 1939 
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.nkl a ~e-Exhibit 1138, Eend 55, 

nur dor k->ufmennlsche Dirokt^r Schual als Sachverstaon- 

’icor fuer die polnischen Fa'rikcn vorcoschla^en ’■lurd.e, 

Tor lloer hat bei d.on Ecsprochunron un* Schroiten uobcr 

Cio Eostellun? dcr Sachv^rstaon'iron nicht rit^onirkt 

und. ouch don Kaufvortreg nicht untcrzcichnct. 

c) Tor Iloor «ir ontropcn «*cr unnahre des Urtoils 

.-rot. 0.0. 15757, d. S. 16K1 

auch nicht 

"in soin-ir Ei'nnschnft nls Toa-Vcp3itrendor von don 
von dor I. G. b -bsichtirton Dtssnehncn und dor. Vor- 
ltuf dor Vcrhandluni-on voll untcrrlchtot." 

jjS 1st nicht orsichtlich, wic ’as Urtoll zu r*iesor lrrl- 

gon ..uffnssunc kor.t. Dio polnischon Fabriken hnbon don 

Tor. ausw islich soinor Irctokollo nio teschaoftict. Wo- 

dor dor Tea noch tor licor hnten don Erwcrt dor pclni- 

schon Fnbrlken dor Vorstand vorroschlvcn, ..Is Tcchnikor 

w.-ir tor Koor dioson Erwcrtunpon alvonoipt, da os sich bol 

don in Fra re stoh^nden ’.orkon ur. voraltcto, tochnisch r o- 

rinewortiro Eotrio’o handolte, die nach seiner Hcinuna 

fucr die I. G. nicht von Xntcresse waren. Dr. tor Moor 

hat daher auch koine .Jure 1 sun ren fuer dioso Erworbunron 

sopoton. 

d) Unzutroffend und nicht 'urch ’ie Gruonflo bolegt 1st auch 

die .jmahr.o dos Urtcils 

.Tot. o. S. 15757, d. S. I6IH, 

class ter Hoor das iorscnal zur Intetrietnahne dor Fn’ri- 

ken ausc;csucht hate, ter Hecr hat leJi"lich a.uf Jifra^o 

dor Diroktirnsetteilunp Farton den tcchnischen Dircktor 

Schoener als peeignoten tochnlschen Sachverstaen’iron fuor 
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(’i-i \ -rko in «cion tenpnnt. Lr wnr nicht oinnal Lei i'on 

Losprcchunron ir T.'irtschaf tsninistoriun wojen dor Zrnon- 

nun’ 'ler Sachverstaen'iron anweson*. Dos Goricht hat hei 

dor t/uerdigung Ics Vc-rhaltcns *’os •nicklartcn Unofli-er 

rit Rocht solhst die Toilnahc an diosen Kenferenzon nicht 

r.ls etraf! or rncoschtn. 

.rot. c. 3. 15762, i, S. l6l'6. 

Onsononlror orschcint c-s ’nhor gorichtfertirt, tor iloor 

nus dor intern.-n Lononnung f’os Gachvcrsto<-n<'ir.'n Scho^nor 

innorhel’ dor I. G. einon Ver-jurf strrf'ar< n Vcihaltcns 

zu rmchon. 

o) In don vrn .’or .nklr oleh cr’o In ilircn Jrkur.cnton! ue- 

chcrn zu.- Fdl .Ion vor-vlo^ton Urkun4on 1st tor Iloor -it 

..usnahro ’os ven ih-t untTzoichnct-'n Vortraros rit -’on 

Fr.mzoson uo'-or den BmorV * .r '.’lnnicc-Aktion ueiccbauct 

nicht erwaohnt. In dec Kauf der Tiinnica-J'.ti-n or’'lickt 

das Urtoil keino strafbire Hin’lung. 

Fret. c. S. 15733* <?% S. 16112/3. 

..us dor Tat3achc, dess t.-r floor ‘iosen Vortr" untorschrio- 

,'on hit, laesst sich nicht, nie ’ns Urtell '’ios tut, 

3chliussc*n, -loss t-r floor ue’or 'io Ilassnahren lor I. G. 

in .den untorrichtct un-’ in lhnon ’ctoili^t fowoson sol. 

• r.*t. o. 3. 15757, 1, 3. l6l< l. 

Dor LrtTor* dor " ixuiica-.Jttion hatto nichts rit tor Sr-iorf 

dor riorut? zu tun. Er orfol.'to lr Vc-rliuf v-n V--rhin',lun- 

ion clt .'on ‘ish -ri-on Li-cntuenc-rn in Frnnkrt ich voollir 

una!:hacnri t vrn ton ven 'tor DiroktiOnsa>t'ilun- Ferben re- 

fuehrten Vorhandlun,~en ueber den Erwer! ’er T-rutn. 

U-s Goricht ist demach durch cino lrrire " u> rdii-un- 

des r.e-aoisnatorials zu einer Vo.rurtellun- -tos ..noeklnrton 
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t r liecr in Fhlle 'or pclnischen 2rwcrvungen <Vr I. G. c°kor- 

non. :.s wir* lahe-r peloten, 'icsen Schul'aussnruch nicht zu 

tostaoti-cn. 

3) Francolcr. 

«uch in ’icscr Fall sicht c’as Urteil auf e. S. 15757 

in tor llccr "olnen »*cr Hauptlotoilifton an -’.on Mnssnnhncn flfcr 

I. G. boi f’on Erwort **or Francclor." 

Dicso Poststollunr wir’ Ourch <*as Dowclscrrobnis nicht 

'otrngon. 

n) D*»s Ortoil rcht v^n '•or unrlchtieon Fcststollunf nus, 

’.ass .’io franzoosischo Industrie sich zur Zilt r’os VortrarsaV- 

schlusscs in oinor Zwan, sla^o lofan’, un-' tor t!oor lose Zwmps- 

la^o "jonau ;okannt un' Konntnls '’aven hottc, '"nss '’ic I. G. 

sich r it I.rfolr un r’ic Unterstuetzun' -’er natl'-nal-sozlnlisti- 

schcn r<ohcor,,on fuer ihren .Ion benucht hn^o, '’or franzoosi- 

schon Industrie io "Jic’ereufnahno ihrer I r^'uktien zu orschwc- 

ron." 

irat. c. S. 15758, \ S. 161*1. 

Ss rur* sein, ’ass voi <’cr Sitzunp •.offonstillstam's- 

kor:nisslon in ‘ilcsla'cn ar 21. Naventor 19'-0 nine solcho 

Zwancsla-e bestan'*. ^ci 'on spaotcrcn, 'irekten Verhan’luneen 

zwischon f'.en franzcesischon iartnorn un<? Jer I. G. fiol -Hose 

Zt!an.;slag. wo-. Je^enfalls war sie in ’er entschoi’encn Zeit- 

punkt ’os Vortragaatschlusses nicht nehr vorhajv’en. Dio fran- 

zccdsche Seite hatte sich inzwischen in Erkenntnis *.or Vortoi- 

lo Fes Zusan-.onschlusses ’er franzoesischsn Frrbstoffworke tom 

GrunVci'anken Cqt europaoischen Zusarrenartcit in 'cr Tcorfer- 

bonfalrikation anpeschlcsson. So waren ie franz^osischcn 
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«artnor tcis'lclsuolso sichtlich 'estuerzt, nls ir Sonraor 

19*1 t’es custan ’okcrr.en Jos Francclcr-..’ kr-r*cns infolgo 

!es Slnspruches «’cr uetrisen franz&eischen Industrie zu 

scholtorn ’rchte. Dies zoigt e-in SchreiVen vrn 2' . Juli 19-1 

an dun franzoesischen Steatssekrotaer fuer ln’ustriello . r-*- 

dukticn un..rveit, «. Eichclonno, untorzeichnet von »'on 

Gruendorfimcn Tor Froncolcr, in Vor-in''uns - it * >r .ussa^o 

tor Uccrs. 

Uchitit ter Moor 2'8, Euch II. S. 68 
* rot. o. E. 13011/12, ■*. S. 13305. 

V) las Urtcil irrt in "or ucsontllchen V 3tstollun~, 
> • 

dass dor Krnzorn Frnncclor ~e~ru-n’et wur-’o, 
% 

"Ur. all0 V jr.toorensuert • '-r Xuhlsann, St. Clrir un«’ 
St. Denis zu ucvornehnen." 

.rot. 0. £. 15742, •}. S. 16123. 

Dcr Prancolor-Vjrtra.- soltst zcl:t, 'ass nur oinzelnu V.rkc 

dor franzoesischen Untern^hren, seweit 'ioso slch nit 'or 

Paris toff produkticn lefassten, in Jl<? Francolor uehornoctaon 

wurdon. Die fnnzccslschen Pirnon hatten 'rnit lhro 5ollstHn- 

ligkcit kelnoswops oinrol-uosst. Sine Dehorrschunr *or franzro 

sischon Unternchren c*cr -or Prancolor ^urch ('io I. G. crcil t 

sich cus t'or Prancolor-Vcrtr?' nicht. Die ka'-italrmossifo 1>- 

jeritaot dor I. G. lei ''or Francolor war nicht rntschoi'-on'cr 

Natur. Dor Vorwftltun-srat war p-^ritaetlsch lesotzt, uni ’’or 

nach ('on 'franzoesischen -Jctienrcsetz acusserst einflussroicho 

iracsic’cnt russto oin Franzoso scih, 
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c) Eoi For Eenrteilunf 'es Frnncolcr-Falles knnn fuer 

llo Frapo *or Zwangslage nicht ausser -cht tloil-en, 'ass «'ic 

I. G. oincn angonc-ssenen Gcgenwort fuor ihro Bctoili'un? nn 

'er Francolor rolcistot un' wertvollo Erfnhrunren uhi! V-r’.os- 

serunr.on clngotrncht hat. Sc kann nach jtikc-l 3,.i.vsntz II 

!os Gosotzes Nr. 59 '’er ar.eriknnischon L'ilitaorrcpicrunp 

(Rucckorstattunpsgesotz) sulVst >ei oinon untor -’on )ruck ier 

Verhnoltnisso orfcl’tcn Vorkeuf <*le 7nhlunr olnos an/onosso- 

non Krufproisos 'lie Nichtipkcit r’cs Gcschneftos nusschlios- 

son. Hiornus nuss par p.r -unontun n cajoro n*’ rlncron "ofDi¬ 

vert won’on, lass Yel oincn ''ernrtiren Vortrar clno straf'n- 

rc H-rtGunr nicht vorliegt. 

c’) IMS Ur tell 

.Tot. o. S. 15788, \ S. l6l'2 

hat lr uolrigon 'io Botelli *un~ ter Hecrs nn lc-n Frnncolor- 

Vorhnn ’lun on nelt ik torschaetzt. Es liogt koin rowois r,nfu(r 

vor, ('.ass ter Meor ’ie "Richtlinl n fuer 'io "anze Transition 

fost^elo^t uni "-’io Eer’ln.-unren 'liktiort" hat. .ji 'Ion uifanps- 

vcrhnn'’lun?on war ter Meer nicht hetoillrt, wlc slch nus <’en 

vorgologton Dokuncnton sowohl :’er .’.nklare als nuch ’or Vor- 

toi-linun-7 erriDt. Boi .’on '/iest-a^c-nor Sitzunron wer tor llcor 

zwar nnwoson'1, hat ’alei nach '■on Sitzunrsprot'-kollen al or 

nicht taotir nltgewirkt. Seine spaetcrc Teilnahno l*otraf nur 

’io tcohnische Seito un£ '’ie ..uffln’unp eines ffor.es, f’ie Gn- 

ranticn einor reticncllon iro-*uktion zu schaffon, win sio ir 

allsoiticon Intor. ssc c*cr Or’nun!’, '’es /.Vsatzes un-* *^cr Erhal- 

tunc e’er ff^rko notwenr'ig waron. Insoweit tor Mcor in «'io Ver- 

honi’luncon einsoschaltet war un* von jener Zeitpunkt nn 
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ergr.Un sich Irhor fuor ihn keino «nhaltsrunkte, .'ass die 

franzovisisch Soite einers Druck un?’ einen Zwanp untorstanc*, 

das Francolor-^tkocr.cn unfreiwillif zu untcrzoichnon unrt 

lurchzufuohron. Die "it ste 'oner Re-’ioruncsvcrhsn’lunr.en, 

an I'onon or nicht nktlv teilnnhr:,kcnntGn ihn npeh don *eito- 

ron Vorlauf dor spaetoren Vorhan ‘lunron nicht ursaochlich 

orschcincn fuor ’es Zustnn.'okonnon ’es Vcrtrar.es, *on or 

nituntorzcichnete. Hach r’on *usfuehrunpon '’es Urtoils 

.ret. e. S. 15721, l. 16099 

V-cr 

"r.uss ursaochlichor Zusarrcnhnnp zwlschen •'cn angowanlton, 
pesotzwi'’rigon Kittoln un*’ dc-n durch ’ie Llnschuochtorung 

hor*.tipofuohrton Erfclp testohon." 

3in sclchcr ursaochlichor Zusprronhanr war fuor ’en Tochnikcr 

tor Moor in-losson Veson-’ers aufgrun'* soinor lorronzton Konnt- 

nis <’or Yorgaonpo nicht erkenntar. 

o) .iuch r’io Tatsach.i dcs Entpeltos dcr I. G., wolche 

*as Urtcil 

.rot. o. S. 157ft, d. 6. 1612^. 

als anr.ocesson lozeichnctc, konnto tel tor Moer kc-inon Z^ieifol 

aufkonr.cn lasson, *ass .’ic franzoesischen * artner etwn nit ('em 

Vortr.aio nicht ainvcrstcn'’en »aorcn. Die aussorrtom in Vcrtrape 

onthaltcnc- Garantie cincs foston ..1 sntzes fucr -'ie frnnzoosi- 

schc FarbstoffIndustrie in alien Krisenzoltcn stellte fuar 

tc-r Moor cin sichttares Hcrkr.al fuor die Freiwilligkoit ’es 

^Ikonnons un! done ten fuer 'ie korrekte Erfuollunr '’es ..rti- 

kols /3 d.cr Hanger Lan.,krio*sor',nung dar. In uclrigon hat ’ic 

anorkcnncr.'lo Haltung c’.c-r franzoesischen lartner, wie sio in 

Laufa 'or Zoit zur. ..us’ruck kanjun*5 wic- sio in -'cn Aussagcn 
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vj 

for Ctugon Dr. Kuerpcr und Dr. vcn Hcspatt 

i-rot. e. S. 6013 ff., S. 6077 ff. 
- " » 13031/35 , " " 13358 ff. 

'cwi_son 1st, In ter Ucer zu keincr Zeit Zwolfel aufkonron 

lessen, dass ’lo franzcoslschen rortn.T fos nikorr.en nicht 

frelwillir oInfineon unJ es nicht ihren elcencn "uenschon 

ontsprach. 

f) Nach «’on grunfoaotzlichen -»usfuohrunpen '•.es Ur- 

tolls 

iTot. e. S. 1575^, *. S. 16137 

uotor fos Lrfor’ernis "hinrcichenfor Kenntnis forjonipon 

wosentllchon Jinzclfaktcron", wolche clno Tat "zu elnen Jo- 

llkt stcnpoln", haotto c’lo richtije Tuorr’igunc <’cs Bowoisor- 

jolnissos zu lor .jinchno fuohrcn nuesscn, ’ess ter Hear keino 

3inzolhclton hokannt wnren, nus foncn or -’io UcVcrzcu.’ung go- 

winncn kcnnto, foss ’as Fnncolorn’kcnnon untor strafwucrdi- 

■icn Unstncnfon zustnn«lgtkcnrH;n sol. 

,-) In uolrlgcn wlr<’ zur prozossualon Solto larauf hin- 

^owioson, -’ess sich '•ic Vertoidisunp In olnor eus.'osprochoncn 

Dowel snots ton \ hefan'. Is war for Vorteidlfor Dr. Dornit 

trotz allcr Vorsuchc nicht ;elungon, •’io Gonehr.ifunp zu lor 

von ihn fuer I’ringon-* orfor!erlich gohaltcnon Hciso In -’io 

Schwoiz zu orhnlton, ur slch nit fon iort befln.’lichen fran- 

zoosischon Vortrarspartnorn zur Hoschcffunr von Zcu»*oneus3a- 

•jon In Verlindung zu sotzon. Dicser lowcisnotston'' hat slch 

zu Unrunstcn -los .Di okla ten '.uspowlrkt. Dioser Unstanl nuss 

in Aijwen'.unr rtes Satzos "in ’u\ io pro roo" zu Gunston -’os ia\- 

geklafton loruacksichtifo worsen. 

In uciripen wire* auf Jie srun-’saetzlichen ..usfuohrun- 

jen '’.es Vcrteii’ipcrs *es »npekla.?ten v. Schnitzler Dr. Sin¬ 

ners Lezu* penerren. Sie werden zun Ge sens tan:’ ’os vorliegen- 

•!en .uitracs gonneht. » 
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Die v^rstehon^en ..usfuehrun~en er?f!-cn, '>.ss ter Mc-or 

in ^nkle^epunkt Zwei zu Unrecht verurteilt nure’e. Ganz te- 

sem’ors schcint lr F?llc Huehlhauson e'ie V-.rurtc.il urn* nicht 

’erechtfertift. Dp.her crschoint oine Hin^erunr •’es Urt.'ils 

notwen lie. 
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Militaer-cuvemeur fuor 
Dr. Fritz tor Beer 

II. Zu .’inkin,-epunkt Drei: 

la -nkla:epunkt Drei ist ter Mcer nur wepen ’os Failles 

"Dunn-Fatrik uischwitz" verurteilt worsen. Drs Goricht stuotzt 

seinen Schul',opruch furch folgen^e Pcststellunf* 

"^7ir hslen kcinen Zwelfel 'Varan, Jass rMe in (’er I-aulci- 
tnng taotigen torestellten *er I. G. uoter -’as hinnus-'o- 
gnngen sin'l, was wegen 'es von Rcgierungsboanten nusgouc’ - 
ten Druckos getan worsen rmsste, unJ *ahor nit Rocht bc- 
schulligt worsen keennon, aus eigenea ..ntriet 'Me Vorwen- 
*’ung von ..rbeitskraefton aus '•on Kenzentratirnslngcr go- 
plant un’ furchgofuehrt zu haben. Unter -Mescn unrcstoll- 
ton hntto ter Beer ’ic hcechste Stellunr .Mr kronnen nicht 
foststellcn, -’ass er ie Bisshan'Mung ’or .rloitor gobil- 
ligt ofor an sclchon Han'lungon selVst toilroncnnon hat. 
Hicr’urch nlloin aber entfaollt nicht seine- ir. uoVrigon 
orwiosone Stref!arkeit unter .inklngopunkt III." 

irot. o. S. 15806, *1. S. 16195. 

Oiuso Poststcillungon tcruhon, reweit sie ter !!ccr holastnn, 

auf tntsaochlichen un'’ rochtlichon Irrtuonorn. Sio onthalton 

a) elno unrichtige Vucr-Mi un- <’cr Vor-cschichU un’ 'er Unu- 

roschichte <‘es /.uschwitzer I. G.-'i'crkjS un-1 

l ) eino nicht ,’orochtfortirto Vorncinunr fos Ur t6tnnf.es. 

a) Hinsichtlich ’or Vcrgoschlchtu, Me zur ilnnung un1 

Durchfuohrunp for Errichtun? fer Sunn-Fn'rlk In /.uschwltz ge- 

fuchrt hat, wirf «run'’sactzllch auf 'Me Darlegungon in ’er von 

lor Vortoi Mgung ’cs .Jinoklagtcn ..nbros pleichzoitig oingo- 

roichten Gesuch (writ of habeas corpus) verwiesen. Ter Boor 

hat an 'cn Roiscn nach 01 orschlesien un ’ an lnrit vcr’un’cncn 

Desprechungcn in K^ttowitz unf Lu'wlgshafon nicht toil^ n' n- 

nen, so >ss or .'aruetor aus eigoncr Vir se-nschrft nicht un- 

terrichtot ist. DcrentsrrcchcnJ war in R.-hron for G..santver- 

tcifigunn vorgesohen, Pass Dr. in' res ucl or <Mesc Vorgoschih- 

to sich ’ ei soinor Varnehcung ir. 3tan* eeussorn sellto. 

Vcrnohnung ter Beer 0. S. 7031, ’. S. 7081. 
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Gesuch an den Herrn 
Hilltacrrouvcrneur fucr 
Dr. Fritz tor Hear 

Dr. .-n’jros 1st, als er seine Passage zu diesen .unkt 

nachon noil to, orhclllch in dor Vortci’irunr boschraonkt 

worsen. ..uf lo *icsvezuot'llchcn, einfehcn’en i.usfuehrun>*cn 

.'.or Vcrtoldloun^ Dr. Arlros wlr’ Eozur rencrr-cn. 

Hlcr •'onuoron zwoi Fcststollunrom 

1. Dor Dau 'es vicrten Eunaworkc-s In Ostcn wurde durcih ho- 

hoerdlichon i:efohl an.30or'*net, 

2. Puor -Uo I. G. war boi lhron Vorschlace, ..uschwitz als 

Stjuv’ort foor <‘as Lunanork zu nohnc-n, 'le 7.xlstonz '’es 

Konzcntretionslacors crt-o^on icr Annahne des Urtoils 

nicht vcn 7»cdcutunK# 

..I 1.) Tins zunaochst -’on crston .unkt anVelanpt, sc 

hat ’le I. G. dlesen lefohl hoochstor Rolchsstcllen jfcts als 

olnon solchcn onpfunden un’ sich lhr nur *lderwlllic i»ofue<:t. 

Tor ilcor hnt In solnor Vcmehnung an 16. Febrnar 1948 zur 

Vcr,’oschlchto ilos icrkcs -.uschwitz Folpon-los auspesarti 

"3s war '’annls unsoro Srwnrtunf, 'ass <’anlt ’as 'iork in 
Oston cndcuoltip rcf-llon scl, aVcr loiter war ’ioso Hoff- 
nunr von ~anz kurzor Daucr. Donn Vcvcr ’le Vcrhan<’lun«?on 
uo’or I.u«’wlrsh''f_n zur. .'schluss rckonnon waron, hntto nan 
uns wlc-’or olno nouc ..uflaro pcracht, ’ass cln vlortos *.7crk 
In Ostcn zu ’ au,*n nacre, otwohl v»ir nach wio vor -lcr Mol- 
nun,“ waren, «'ass cs rlchti'-or wacro, 'a os wcnl^or Sison 
unc vor alien schr viol wcni"or Gel’ ookrstet haotto. on- 
statt elh vlertes *«erk lr Osten zu bauen, In Huels elne 
Lrooiterung YTzunehnon. Das wur-'o uns a’or nicht nestat- 
tot, on’ so ken os zu ’or Suchc nach clnern neuon Dauplatz 
in 6ston, un' hierVcl Rar. os ’ann schliessllch zur .'ahl 
cines nouon Stan'crtes ’irckt an *cr Kchle. ..Iso lr Gopcn- 
satz zu Puarstenterg un* Ratttltz, 'le tei'c nicht an -’.or 
Kohle laren, un' ’as war ebon Auschwitz," 

iret. o. S. 7140/1, d. S. .7196/7. 

Jieso ..ussare tor Mcers wlr* 'urch lie ..ussaro Krauchs voll- 

auf bostaetirt. Lr sart in seiner Vernehnunp ar 16. Januar 

1948 aus: 
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"Prasei Ich r-ccht nur ncch einos 'azu wissen: Erlnnorn 
Sic sich, -Vasa ’ioscr .uftau .usoin-in 'c-rsot2uncen in 
Roichswirtschnftscinlstoriur versus .-egan^cn sin’? 

..ntworti Ich orinhorc rich jetzt vio'er 'aren, nach’.on ich 
r'io Dokuoento 'v.r tetreffon'on Sitzunfon, ’io in Roichs- 
virtschaftsninistcriur stattj*ofuh’cn haton, -eloscn halo. 

Prn.ro: '.'as ist 'enn in icscn Sltzunren ir Roichaiiirt- 
schaftsDinistcriur. sol tons ’er I. G. %-schohon? 

..ntwort: Jie I. G. hat sich rojen ie Brrlchtuni: oinos 
’••erkos ir Oston ;;cwehrt. Sio war sehr roichllch bcschaef- 
tir’t| ur as .erk in Lu’wirshafen, -’as ja auch als :.ufla- 
ro gonehni"t wer'en war, in lotrlet zu trin»en. Sio hat 
crklacrt, '.ass sic kelncswe;s -’ic tochnischcn Hilfskraof- 
to hnottc , un an *ie Errichtunj; .inos nouen ’"orketf h^ron- 
zurohon. un nit jtoit uchorlastct vaoro, sc 'ass sio 
sresse Schwicri keiten sachc. 

•*rot, o. S. 5392, C. S. 5*22. 

In ,-onau ’or .loichen Sin"'' baton sich .j-.iros un*' Vur- 

stor in ihron Vcrnohrun~on ,;caoussort. 

Vornchnunr ..r.tros, o. S. 7829, rt. S. 7903 
" Wurstor,e. 6.1130/., d. S. 11/33 

Die sc Dirstellun.* wir’ *urch *io Vcrlaron ’or ..nkla-fo 

tostaetirt, 

inkle‘c Exhil it 1/08, 1/13,1*14, 1/21. 

7onn ’aruolor hinauc koino Deku-.onto uolor 'ie Verhandlungon 

ir RjichswirtschaftscinistGriun un' iff Roichsar.t fucr *«irt- 

schaftsaus! *u lozw. loin Getochen uclor 'ir von Krauch als 

zutreffon-' ' ostHtlrton " ..usoinan 'ers tzun -on" an un-' vor '’or 

2. Kovor.be-r 19*0 

•oiklage -xhi* it 1/08 

vorfolo, t wurden, so tefin-'et sich Her ie Verteidicun- in 

oinen Notstan’. benn die •’ios’ ezuerlichen .kten wur’on in 

Frankfurter «ktcnschrank Dr. ter 1'eers un* in Lu'wizshafen 

fcoschlaj nnhnt, atcr nicht zur Vorla.se rairacht. ..ter auch 

'io vcrlicscn-’.en Dekunente teweisen zur Genueoo, •’ass 3ie 

Initiative cinsaitig tci *c-n Rcichstehoerden lef, un' ’ass 
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Gesuch an den Herrn 
Uilitaer-cuverneur fuer 
Dr. Fritz ter Mecr 

die Ve-rtroter r’er I. G. sich nur notgedrunfen dieson lefehlen 

fue^ten. to hoi*3st es In N 

Anklago Fah. 1413, Duch 72 

"uni dor IG rleichzeitig aufr.eneH-n. fuer ein viertes 
uerk in Schlosion elncn eecigneten Standort zu ornlttoJn." 

Ferner in 
ft • 

Anklaio Exh. 1414, Duch 72 

"?rof. Krauch stellt a*schliossen’ fost, dass das Roichs- 
ant fuor \irtschaftsc.usyau... den Stan’ort *.uschwitz fuer 
*ic Errichtunc ’or viorten Iuna-Pn’. rik lostlmt. O'ntor- 
stroichungen durch dio Vorteiiicuns.) - . 

Was don zweiten Funkt anlongt, sc war fuor ’io I. G. 

toi lor Vcrschlae, vcn Auschwitz als Stan-’ort fuor dQS nouo 

fork t’.as dortigo Kcnzcntrationsla.’or wodor oin "ontschoi lon- 

rlor" noch ein "bodoutondor" Oder uuberhaupt oin i"ltv»irkon«,or 

Faktor. 

Atpesohon von all 'cn Gruon-lon, 'io borrits vorjotra- 

gon wurd.on, un dies zu telegen, uni *'ie sich insheson'ord nuf 

dio guonstigon, tochnischon jodinpunfon (Kohlo, Elektrizitnot, 

*7assor, Golaond.o, ruenstlfc Vcrkohrsloco, Kalk) 

vorglelche Closinr ^rlof ter User, S. 190. 

tuziehon, zpricht gogen dio Annohnc, iass die jxistenz dos 
4 

Konzontraticnslagors boi do-. Vcrschlae von Auschwitz hnotto 

von Linfluss sein kconnon, *cr Unstan4, -’ass ir Jahrc 19'0Al 

iio licd.outung cines hcnzontrutlcnslacors els Quello zur i’-c- 

schr.ffung von Zrtoitskracftcn in Deutschland ncch voolli*: un- 

bokannt war. Ss ist dahor irrir, aivzunohnen, class liassjo’ondo 

dersonon dor I. G. danals an dio Ur<’glichkeit cinc-s Elnsrtzos 

vcn Haeftlingon aus cinon zu-’cc ncch rchr re Kilonctor von dor 

Baustolle entfernt gole^enon Kcnzcntraticnslagcrs uolcrhnupt. 

lenken konnten. l£s hen^clt sich bci dioser Fcststollunc '’es 
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Gerichts on einen ausgesrrochenen .Jiachrcnisnus. Dr. tor Meer 

hat in oiner Vernehrung vor Droeffnunr des irozossos vor den 

Herren Sprechcr und van Street an 11. April 19*7 folgende eid- 

lJche Aussago genacht* 

"'•To knew now, retrospectively, that Auschwitz was a very 
tig concentration canp, an’ when I was there in 1941 I saw 
it myself, hut at thnt tine or in earlier tines nobody in 
Gornnny know scaothing exact a.out concentration camps. 
Iioforo I hoard about ..uschwitz the only concentration cairp 
in Gornany I know a' out was Dachau because about Dachau 
there existed a slogan in Gorrany "bo careful or you will 
go to Dachau". Cut I *c net knew if there existed a con¬ 
centration canp in ny own Gau in Hessen. Now whonn the 
question of the existence of a concentration cane at Ausch- • 
witz ccne up that •id not cean for re anything at all. I 
did not know whother a concentration canp was a big thing 
or whother we could '’raw cany ron out of it..." 

Vornohnunp ter !£oor 11. April 19**7» S. 26 
(Ordinal tofindet sich in Archiv der 
.inklngobohoerdc) 

..us den Urstand, dass dio ersto aktonraosslgo Lrwaohnung des 

Xcnzentraticnslagers ..uschwitz, und zwar in voellig boilaoufi- 

gor ?orn, boi der geograflschen Schild.orung von Auschwitz und 

Uegobunp in einer Desprochung an 16. Januar 19*1 in Ludwigshn- 

fen (einer Lesprochunp, an der ter LSeer nicht teilgenonron hat) 

lurch Josenhans von Jer Flrra Schlesien-Denzin orfolgte, 

..nklage Inhibit I'll, 

kann unnorglich der Schluss rezogen wordon, '’ass die I. G. da- 

nals don Linsatz von Kcnzontrationslacc-r-Hacftlingon plante, 

Die ersto Erwaohnunc des Xcnzentraticnslagers in einen Dericht 

eines ..ngc-s tell ten ’or I. G. erfol-to ar 10. Februar 19*1 in 

icn lericht diOS Herrn S^nto. 

uiklage Exhibit 1412. 

3s hand.olt sich hiertei un einen Entwurf, und es steht nicht 

einral fest, ofc -iieser 5ntwurf Jemals ausgefertirt und verteilt 

wurde. Jcdenfalls wurde er erst ar 10. Februar 19*1 geschrieben, 
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als ’.ie Jitscheidung, ..uschwitz als Paustello fuer das Euna- 

7ork zu waohlen, tereits in cincr Sitzun? in dtr Reichsst<>llG 

fuer ’.irtschaftsoushau in Lerlin an 6. Fotruar 19*1 d.urch den 

GcnorallH3fluftral'ten fucr Sr-nderfragcn der che'-ischcn Erzougunp 

(Golochon) gefaollt worsen war. Uefcer diese Sitsungon b/oir Go- 

bo chcn urn* in Roichswirtschoftsninisteriun hat Dr. ter H u r 

zwoi ausfuohrlicho .Jctonnctizon 

.^iklaca Exhibit 1413/1/14 

wonige Tare nach dor Ecsprechung in Jnhrt l^l vorfnsst. In 
% 

lioson boldon zcitgrnoessischon Nlodr.rschriftun 1st das Ken- 

zontrationslagor ..uschwitz rit koiner 'sort orwaohnt, c.wohl 

in teidon zur ..rlcitsoinsatzfngo Stollunr ctnrrren wurdo, und 

zwar ic Sinno dor .Jisiodolung dcutschor .r’.eitskraofte. 

l.ino Wuordigung all diosor Gosichtspunkto fuehrt un- 

vorroidlich zu dor. Ergoknis, dess ontgogen don Foststollungen 

ios Ur toils dor Elnsatz ven Haeftlinpon '’es Konzontrsti<-nslo- 

jors .iUchwitz seitens lor I, G. nicht replant war urn1 koinos- 

falls oir. wichtipor Faktcr tci dor -usw-hl dor Lnustollo rouu- 

son 1st. 

Prot. c. S. 15788, d. S. 1617'-. 

Dios wir'* ncch ’adurch erhaortet, di3S tin Loricht ven ' 

•on I. G.-^ncostoll'ton Dr. 5isXold uevor die rrlcichc Roiso 

Ios vcrstchond uruaehnttn I. G,-..nrostcllten Santo von 

13. Fo^urer 1941 

jiklage Ezhitit 1/15 

das Konzent rati ansi ager -uschwltz nit koiner. Wert orwaohnt. 

Das Gluicte £ilt fuer die Sitzung dcr Konrission K dor I. G. 

in Lur’.wiFshafcn ar 30. Januar 1941, an dor ter *!ocr un' r^ros 

• % 786 



Gesuch an den Hc-rrn 
Militaergouverneur fucr 
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tcilee-nonron haben. 

Exhibit Ottc ..rtres 79, Euch 0^ Ilia. 

Das Urtoil hat festgostcllt, dass c*lo Ecwcisaufnahrc 

"unvoroinlaro hidcrsprucche in Bezug auf 'ie Frage orgoton 

hat, inwlewelt das Eestehen ('es Xcnzontratlrnslagers bei der 

Jntschol'unc uetor die Faustelle ven Eedeutunp gewosen 1st," 

Trotzdon hat os aber aus dloscr TJeweisnatcrlal don Schluss 

gozo^cn, "-'ass das lestehen des Legors oln vichtigor, -tenn 

auch vlelloicht nicht dcr ontscholdc-ndc Faktor tel *er ..us- 

wahl c*or Enustello ge^osen 1st, und dass von <.nfang an der 

rlan lostandon hat, die Deckunp *es urtcitorVcdarfs nit Kon- 

zontraticnslagorheoftllnfon zu ergaenzen." 

Prot. o. S. 15788, d. S. 16173/7'. 

Das Drtcll hat nicht rostgostollt, 'ass ’as cogen dioso innah- 

no s-rochendo und rlt lhr unveroinbere Lcnolsnatorlal, zu d.en 

in3l C3ondcro dlo zeltgenoossischon Dokur.onto 

.oiklagc Lihlblts 1*13 und 1414, 

goheoron, un^lnuliruor 'l - scl. 2s hat -*ahor solnen oigenon, 

lr. 

• Fret. a. S. 15680, •*. S. 16055 

unter Zlffor 5 aufgefuehrt'-n Grun^satz vorletzt, lnrten os 

nicht don zu Gunsten ’cr .jveklagten sprechonden Bewoisnatorle.l 

den Vorrang gegoben hat. ' enn 'as Gcrlcht rlautte, dass un- 

veroinlarc -ldorsprueche vorlagen, die zwei loglscho Schluss- 

folgerungcn zulassen, von denon dlo elno zur .Jinnhne der 

Schulc*. und dlo andere zur -nnahne der Unschuld fuehron wuerde, 

nusste os zu Gunsten des <*ngeklagtcn entschelden. Das Gerlcht 

hat dies nicht re tan, un:’ 1st -’anit einen Rechtsirrtum erlegon, 

lurch ’.on die .oirc-klactc-n zu Dnrccht teschwert worden sind. 
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Venn tor Setz "in ’ubio rro r.-c" £c-stand ha ben sell, 

nuss woiterhin a us .’on Level sn-.t oriel ale-r auch ■'or Schluss 

jozogtn w-'t'en, .’ass nlcht nur toi ■•or Platzvahl von i.usch- 

•^itz dor Linsatz ven. Haoftlingen tos Kcnzentrationslr.rrors 

fuor 6io I. G. keino Hello spiel to, sentorn ''ass toruc’.er 

hinnus von Dr. tor ttcer uoterhaurt koine Initiative zun .lin- 

satz von Zvannsertclrn auf lor Eaustollo ausgoppnoen 1st. 

Da s v->n ■’or ircsocuticn vor rel ,?to Dovoisrr.torial or- 

2iht klnr, wor ton liofohl zun Eins-tz •'or HaefUingo dos Kon- 

zontrati nsla^ors gab. .j: 18. Febru^r 19^1 orli.-ss Goorinf 

oinc jwoisun.- an Hlrnlcr, lie u. a. ■•on Tcfclil zun Einsntz 

tor Kpoftlinco ontnlelt 

.jiklarc LxhiJit 1417. 

■*n 26. Folruar 19/1 cr-inr oin cntsrrechcntor lofc-hl Himlors. 

Hiorvon giht oin Echroiton *os Gibochcn ven **. ITaorz 19/'l 

z. K. von Dr. anl>ros Kenntnis 

.jiklacc Lxhr.lt 1*22. 

Das Schrciben ’o.jinnt nit Jen Verten: "..uf ncinon Jitrar un ■ 

nuf Vcisung '’os Herrn Rclchsrarschalls (Untorstr- ichung .torch 

lie Vortoidigung) hat ’or Rolchsfuehror SS untrr ■’or 26. 2. 

!. J. Folgendos engeor’not..." Es kann also koin Zneifol tor- 

uo-or bestehon, wer an :’en Relchsnarschell Ge rinr heron'’ tre- 

ten 1st. Ls koonntc hoechstens untcrstellt worsen, ’as's 'or 

Gobochon auf Veranlassunr ven ter Keer ctor unbr^s dioson 
# 

Schritt untornonnen hat. Dafuor bcstchen a’or fcelnerlol ji- 

haltsnunkto und keincrlei Levels. In Gegentoil habon tor Herr 

unl-urtros bei ihrer eidlichen Vcrnehnung v^r dor Gorichtshrf 

lies aus Iruccklich vc-rneint; auch Krauch hat et»as Dorartires 

nio hehauptet. 
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Untor kelson Onstasn'en 1st es dahcr angae-ngig, Dr. ter Moor 

die Verantwcrutn - afucr nufzucrlogen. ~uch hier russ, ganz 

atgoschon ven Fohlcn Jogllchen Dewolsc-s *’cr Satz "in «'u* io 

.-ro rod" gelton. 

Die Lcwoisaufnahro hat weitorhin nichts dafuor ©rgol-en, 

dass Dr. tor Ucor, ncch-’en ''urch die Drlasse Grorlngs un* 

Hinders die Ixischaeftirung ven Kcnzontratimsln"cr-Hr. >ftlin- 

gon in dor I. G.-T.ork ..uschwltz wcfohlon wrr<*nn war, vnn sich 

aus Ucssnahrvn zur Zwecke res Linsatzcs v~r« 'wangsar'titorn 

gotroffon hat. Tatsacchlich hat tor !!oor ''los wedcr Tcrsoon- 

lich n^ch an*cro lorsoncn vernnlsst, '’los zu tun. 

In Urtoil wirJ horvorgehohon ^ 

?rot. o. S. 15805, d. S. 16193/9**, 

.’ass tor Locr in Oktctor 19*1 un<’ N'verier 19'2 ..uschwitz '.k.- 

sucht hp.t, ..us icson ’ oi ’on kurzon "osichtlgungon ki-nn nlcht 

auf oino Initi.ativo ter Moors in dor ..r_oitor,*oschaffungs**. 

frago Et-schloss.m worsen. :.s 1st nicht orslchtlich, wnru-j dos 

Go-icht 'lose voi<'on losuchc and or s lourtoilt wic *v i ’o.n ».n- 

doron Vorstan ’.nltglic lorn, ’iu cbenf"lls ..uschwltz ’osichtlp- 

ton. 

Das Urtoil irrt, wenn cs 

• rot. c. 5. 15805 un* 15806 
d. S. 16193*und 16195 

daven spricht, class tor Mcor ir* Oktoter 1?411 das Golnonde in 

.uschwitz in Deglcitung Cos Kcrmn'\anten «’es Krnzontrnti ns- 

ln^crs, Kccss, bosichtirt habe, un' aus -‘or Urstan', -’ass 

Hcess swine Hacftlingc lieter ir L-'ger Vehalten w-'lito-, MTen- 

bar auf oino Irfciative tor Moors zur Srlpn.’unr v<-n llacftlingon 

fuor <>.s I. G.-’.'ork scliliosst. Ter Ueor un-’ Hcoss ha* on nio 
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geneinsan das Geleende in Auschwitz tesichtigt. Das Zitat 

ic Drtoil 

Dtot.-e. S. .15805, S. 16193/*! 

iSt !*CD 

axhiilt tor Moor 237, Euch III ter Meer, S. 14 
<’es Dekunontos 

ontnonr.en. Dio erwaohnte losrrechung cit Hoess fand bei 

cinorj golognntlichen D-such des Kcnzontr?.ti''nslager .uischwitz 

in Cktobcr 19**1 stntt, also acht L'rnato nach den Tcfehl Goo- 

rings und. Hinnlors, c’.or den Dinsatz ven Kcnzontratirnslaijor- 

Hnoftlingcn in I. G. .uschwitz tostinrte. Dio fchlussfalgorunr 

los Ge-ichts vorkennt, ass ^ie 'jitschc-l ’ung uobor don Slnsntz 

dor Hcoftiin.:o zu dloser Zoit gar nicht rcchr bel Hcoss lag, 

nachdon (lurch die Befohle von Goorlnr un’ Hinr.lor die Vorwon- 

dung i*cr Haoftlingc tefehlen wor’enwr. Hooss hatto ohne Zwei- 

fol solno 'lolsungen von vorgesetztor SS-Stelle orhaltcn, *io 

slch aus 

Anklage Exhibit 1422, uhter lunkt 4 

or^ibt. Wcdor Hooss ncch ’io jigostellten dor I. G. hatton tol 

dor ausfuehrung Her Eofchlo cine Tfrhl. Ter Kesor hat dabol 

ucterhaupt nicht r.tgewirkt. 

Das Urteil irrt »eitor, wonn os soino .mnah-io, "dass 

tngostellto dor I. G., io tor Moor unterstcllt waron, aus 

oigener Jitriobc dio Hcoftlirg* fuor ..rtelton auf don Dau^clren- 

do angofer’ert halcn," ••urch ’io Tatsacho zu stuetzan sucht, 

"dass dio I. G. auf eigene Kostan und nit Mittoln, die voe 

Tochnischon .^usschuss untor ter Moors Vorsitz ^oreltgcstellt 

waron, cas Lager Mcncwitz nur zu don Zweck erhaut hat, *io fuer 

die I. G. ardeitonden Konzentraticnslagorhaoftlinge unte^zutrin¬ 

gen. " 
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**ot. e. S. 15806, d. S. 16195. 

Das Ur toll tefindet sich N>i dieser Schl us sfol /rerun r 

in clnon unverolntarcn "ldorspruch nit seiner eigcnon ?est- 

stollunc ruf 

?rot. o. S. 15809, £. 16199, 

no os ausfuehrt* 

'Mass Tie all* oroinc Tendons hoi ’er I. G. >hin ging, 
•lie ..rteitor lr. -cnschonntiori'igor ' :ise zu »ehan'’cln. 
unc’. c'ass licso ganze GrupF« von .nceklagtan alios ,-oton 
hat, was untor *en testehen’en UnstaGn*on n^egllch war, 
un '.as nit don Sklavonartoiterprogranr unvcrrol.’taro 
^lend zu nlrn'ern. Rlesicc Sunnbn sin1 fucr Unterkucnfto 
und die vorschiedenstcn '•chlfahrtseinrichtungen aus.’c^olcn 
worsen." 

Nichts rju'ere3 1st auch In Palle der Eewilligunr 'or 2/ittol 

un-*. hoi »!cr iu f’os La.-ors Monowitz geschchon. ;.uch hlor soll- 

to durch Loschnffunr von Untorkuonfton -^rzu leiTetragon wer- 

don, Vas rlt don Sklavon»rtoltor''rcpranr unvc-neldtar v r‘iai- 

dono blond zu nr.lr’cm." Ss 1st doher uncrfindlich, wolcho 

Gruondo das Gorlcht 'nzu voranlasst hahen koennen, sich hlor 

in l/id orspruch zu solner sonst vortrotonon ..uff assun: zu set- 

zon. 

Schliosslich konn auch, entgogon dor ..nnahre -Ios Urtells 

<*r't. e. S. 15805, d. S. 16193 

aus den Upstart’, das3 ter Keor an Jor Sltzunr dos /.usschussc s 

fuer Murkstoffo un'' Gunr.i ar 23. Oktoter 1941 toilgononmon 

hat, kein Hinwois dafuor entnonnon warden, «’ass ter Moor Konnt- 

nis von elner eigenen Initiative e’er I. G. zur Brian :unr von 

Xcnzentrationslager-Haiftlinpen in .uschwitz goha^ hnetto. 

*us lor in e'en Urteil 

.'rot. c. S. 1591/92, S. 16177/78 

zitiorten Nioderschirft iescr Sitzun' ergiht sich nichts ’e- 

fuor, dass otwa Uassnahnen soltens *or I. G. or'tiffon warden 
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sollten, ur woiterc- Zwangsartciter anzufordern. 

h) Ter Moor hat sich in -’or Z-efolgunc der fuor ion 

3au dos /erkts ..uschnitz un’ *io If schaofti-unf von Zwangs- 

arieitorn organgonen staatlichan r>ef-hle nlcht p.n<*ors ver- 

halton, wio soina uotripen Vcrstan^skollegen ur.-’ '’ia Loiter 

’.cr ".olstcn I. G.-7.'erko. 2r hat unto- ‘or L->st '’or Vorantwor- 

tung fucr ’io Zrfuollunc dop fostrestzten Lnu- und Fortigungs- 

auflarc-n don Druck '’or Reichsstellon nachgoccben, un’ godul- 

let, c’ass Zvangsarteitor, wle in vlelcn Letrlelen der I. G., 

sc auch toi (’on E"U von ..uschwitz toschaeftict wnron. D-*s 

Urtell stollt 

irot. e. S. 15807, S. 16197 

fost, ’.ass :ios grun*saotzlich nlcht strafbar 1st. 

Gorado bol '’on Dau dos I. G.-~orkes uuschvitz hnndolto 

os sich un uino ..ufgnto, die von don hocchston Roichsstcllon 

als aousserst kriccswlchtig nngosehen un’ ’osholV nit Voson- 

\ororj Hnchdruck Votri;lcn wur-’o. Spozioll fucr dicson i:-ou 

nar '"urch >’io nnochtijstcn un'* gofachrlichstcn llacnnor '’cs 

Irlttcn Rcichos, Gccrinc und Hlnnler, dor liinsotz von Zwangs- 

arteitern an- e-or net ner’en. Gorade hlcr war deshalb noch 

woniger als vielKich in ondoron : .trioten die licogiichkoit 

gesoben, dioson Zwanr -*os Strntos auszuwcichen. Die von den 

uoricht in don uetrlgen Faollen 

irot. o. S. 15807, S. 16197 

anerkennte Entshhuldirung des Nctstan^os russ daher gorade 

auch don rit ion Lau von i.uschwitz befassten ungokla^ten zu- 

;otilligt werden. 

Date! 1st zu teruecksichtigen, '’ass die Zntschuldigunr 

des Nctstandos nlcht nur inscueit gilt, als die ..ngeklacten 
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sich «'cn crcan-enen Dcfahlen nlcht widersctst haten, s-n’.orn 

auch insowoit als sic in ..usfuchrun~ 'icsc-r Lcfchlo handeltcn. 

Dcnn sic wur.'.on dntoi Ja nlcht nus eigener Initiative fr;iell- 

lig taotic, sondorn nur in dor unvorneidbaren refcl^un- oinos 

ven autoritac-rer £ telle ecsetenon Eofehls. Dios *ilt rrun'- 

ssctzlich fucr alio in Falle -ischwitz verurtoilten .ji-okl-., - 

ten. 

Kinzu Jconnt toi dor. ..ngckleeten tor Meor srezioll, drss 

or toi ('or Llnsotz Jor KcnzentrntlonslQger-Haoftllngo vfclor 

dirokt ncch indirckt pcrsocnllch rltrewlrkt hat. Tor Ikicr hnt- 

to wod.or als Ton-Vorsitzcn'.or noch als Loitor «'or S^artc II nit 

a*'.oitorfrn2on zu tun. Er nnr . nuch ontger-on ('or .Jinah-io -’os 

Urtoils nicht c’.or tcchnlschor Loitor ^cr I. G. in ton Sinnu, 

*’.ass or die Oborlcltung uebor alio ’.7erke tor I. G. gohntt 

heotto. Elnc dorortipc Stollung gab os tel der I. G.uo'>cr- 

hou>:t nicht. Violnohr vr.ron *’10 oinzelncn Torklscltor un’ 

Do trio's fuehrer fuor lhro "’ork- soltst verantwortlich, r’n 

r’.io ‘.erko "nach (’.or sogcnnnnten Fuohrorprinnlp botriobon 

wurc'on." 

Ortcil ?rot. c. S. 156^8, 1. £. 16019. 

Dio Dctriutsfuehrer, "untcrstpn-'on Jcicr von lbnon in nllcn 

ingole.^cnhoiton r'os Lctriol s seines oigenon Vcrkos don ji- 

woisungen un'cfer 01 eraufsicht dor Reichstoheon cn." 

Urtcil I ret. c. £. 15809, S. 16198. 

Dine uover3ecrsneto, rersoonliche Vorantw^rtunr in 

irtoitorffa'cn lag allonfalls noch hoi 'V-n Hnujtvotric’s- 

fuohror, violleicht toi don Vcrsitzer *es Vcrstan'es. -1 

boidon hat sio das Urtoil 

irot. e. 5. 15811, «. S. 16201 
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vornoint, bci Schr.itz nit Cor nusdruecklichcn F ststollunp, 

class cr "/.ufgabon in Zusnnr.cnhanr nit *er Einsatz odor dor 

Doschaffung von owanrsarteitcrnu nicht zu orfucllen hatto. 

Vcrnoint nan abor einc Vorantwcrtung vein Hau-t'etrio'-sfuch- 

rer uni Vrrsitz.r *cs Vrrstan-’os, Jann kann can sio koin:/s- 

falls Lei Jen Snartonlcitcrn cdor tei Jon Tc'-Vcrsitzen'.on 

annohr.on. Dio Srnrten hatton riur 'Vie k'or-:lichkoit, -io Fcr- 

tigunp dor I. G. nach Gosichtspunkten dor Zus*nren?oh»ori keit 

•lor lirzeurnlsso zweckentsprechen* zu er'nun." 

Urteil irct. o. S. 156'9, <\ S. 16020. 

Dcr Tea unJ s-ln Vorsltz'n’or "tearLoitcto Frafon ’or Fcrschune 

uni !or Entwicklun,- ven Vorfahrcn, Srwoltcrunr un ’ Susan" n- 
I i *• ■ • • 

lojunc vcr. F^v-rikationsstr.otton un ’ Krodltrntraco fucr dcr- 

artigo Swtcko" - * - 

Urtqil ir-t. o. S. 156-'7/8, J. S. 16019. 
• • 

Hit .a-beitorfraron button wodor '’io Shorten noch •’or Ton zu 

tun. 

Dr.s Urt.il irrt 'ahor, wonn os Dr. tor Ucor aus oincr 

tntsaochllch nicht gogehenen Vrr ;csotztonstollunp horaus fucr 

-’on Einsatz von Kcnzontreti:nsla %-rhn:ftllngon in ..uschwitz 

verantwcrtlich nncht, wnchren.’ cs plcichzoiti • r’ic uo! ripen 

Vorstanc's- uni Toe-Kit-lieJor nit Recht ven diesor Vorantwor- 

tung froilaosst. Eino Ecn^erstellung ter Meors war in ’iosor 

Fallo nicht pegoben. Er war in Peaug nuf .J'boiterfrn^cn nicht 
• • 

oinnal prinus inter pares Lei soinen tochnischen Kcllogon. Pa- 

her ist auch eirio erhoehto Vorantwortlichkoit von tor He or 

hier nicht begruoniet. 

Eine t-esondore Vcrantwrrtung ter Ueers kann ..‘oltcr 

nicht -lareuf begruen’e-t werden, iass tor Meer etwa pennuoro 
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Konntnissc als die ueirigon Mit.; lic-der ‘es Tea un' Cos Vor- 

s tan Jos uofcor '’on Elnsatz v^n Cwanfsartcitorn In ..uschwitz 

gohatt haotto. Ganz a'-goschon davcn, dess die certlichc 

Banloitung in ..uschwitz eine eigone, ucher ’ie staatlichcn 

uiorJnungen hinausgehendc Initiative tci *or Jif'-r^crunr un-’ 

den Elnsatz dor Haeftlinre verneint, war euch ter Moor, dor 

zweifellos nicht zur I*ulcltunr goheorte, von einen solchcn 

Vorhalton nichts hokannt. 

Das Gerlcht itrt, wonn os feststollt, 

Urtoll c. S. 158045 d. S* 16192, 1619* 

tor Llcor sol dor "unnittc-ltarc Vor’e-sotzto" v^n /'j-hr^s nowoson, 

und Ir.raus don Schluss zicht, '*nss ter Uoer uolcr dio j-’joI- 

torlcschaffuncsfrarcn fuor ..uschwitz lessor untcrrichtot 

;oicson sti, als d.lo uobrigon Tea-Iiitgliodor. 

Ls ist nicht orslchtllch, auf nelchc Gruen*c ^as Gc- 

richt soine ..nnahne cincr Vergcsotzton-Stollung tor Hoors 

stuotzt. Dia Lowoisnufnahno hat, wie hereits olen dargalegt, 

klar or got on, .lass tor Kcors Stellunp gegonueber don uofcri- 

gen Mitrlie'’orn )cs Vers tends, sowelt sie on t we ^ or Mitglic- 

der des Tea odor letrlo'sfuehrer dor zur Sparte II gohoerigen 

I. G.-.iorke waren, dio oines prlnus inter pares war, waoh- 

ron or gogenuetor d.enue? ripen Vcrstandnitrlie-’ern uobe-- 

haupt nicht hervorgeheten war. ..uch in Verhaeltnls zu den 

Tea-Mltgliodern un.’ den lotrielsfuehrern dor zur Sparta II 

gohror onden I. G.-Uorke war ter !‘ccr rrirus inter •'arcs nur 

inseweit, als os sich ur. Fragen hanlelte, die zur .ufgaten- 

boreich dor Sparte II un* dcs Tea gohrorten. Ter Moor nahn 

auch insewoit keine anderc Stellung cin, wio sie veispiels- 

weiso dor .uigoklagtc Schnitz pe-enueler ’on uobrigon Vor- 
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stan snitrliedern hatto, ile sic v-n for Urtcil zutroffcrv’ 

nlcht als V'‘r,’oac-tzten-Etellunr, s^n’ern als '’1.'- oinos prinus 

intor pares •owtlrJift wrr<’en 1st. 

Urtoil .ret. o. S. 1569', *. S. 16O69. 

Is r.uss auch betont worsen, '’ass <*»s Urtoil in koinon ?<-llu 

eta Veriest.tston-Vcrhpoltnis zwischon Vorstam*sr.it-lioc’orn 

annlruit - nur ir Pallo ter ileer zu »ntrrs. Dios 1st n’or,wic 

aus;;ofuchrt, '^urch kelne owoisc erhaertot un’’ v'cllif unpo- 

rechtforti.'t. 

Ziischon .ir.’res un’ ter I'jor vestrn* in ''cr Zusannen- 

ar'oit bo in Diu i’cr lunattorkc, Schkopau, Iiuols, Lu'wl sha- 

fsn un<’ .tsuchfltz ©iuo .rt rl cltstoilunp, ’ ci **cr Ur I'.xr 

'io Verhan-*. 1 un^on -It 'on Ith^orIon victor VcrtrHro, Z^jIIo, 

.-roisc, jrrlahon usw. fuchrto, tmohren' jtres '’on >u uin' 

Jotrio'. ('.cr iunn-t/orke sol^stson'l? uoherwnhto. Dio Prnnh 

’os .j-b itsolnsatzos vur'en auch boi e’en Tuna-’ orken, *>1 

bci alien I. G.->.orkon 'crtlich orlc'l~t. £i' rohr rton 

nlcht zur. Vcrantwertun'-storelch v^n ur.br cs, *n Closer air? 

Tochnikor un’ Cho«ikor toroits '‘urch '’io Zahl for v n lhn 

totreuton ;orko ueKrnus Nschaeftift *nr. Zs 1st scr.lt 

nicht richtl-', tionn 'as Gcricht aus einor an'-.cMichen Un- 

torcrfnunf von .j.trcs unter tor 'doer ’en Schluss herloltot, 

-’.ass tor Toer cine- spezlfischc Vorantwortun* fuer -’on ..r- 

boitseihsetz in ..uschnitz hatto. 

- Schliosslich hat io Lcvioisaufnahrc auch nicht >nr~o- 

tan, I’ass tor liocr curch ..nhres o'er ’ritte . ors~n> n uo" .r 

Schritto zur Doschaffun;; v:n 2nan-sarteltorn untorrichtot 

■?cr«’on sol. Dokunc-ntc, pus <’c-nen oinc ’cr^rti’c Konr.tnis 

ter eoers entnonnen worsen keonnto, licrcn nicht vcr. '.'cj’^r 

«ntros n~ch tor Hoer seltst e 'er ''ritte Tersonen baton 
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Joriels Ukun'ct, fuss ter ilc-er •aer».rtlr,o mteilun-cn erhelten 

hat. 

I>rs Goricht schcint ’ie in selnoo Urtoil 

.Tot. e. S. 15204, S. 16192 

zltierto j.ussa o tor Ujors "ich rlauto ... bin cVer nicht si- 

chor" irriG ausf'olcct zu ho’ en. Das Zitr-t stenrt aus £en 

Exhibit tor Hocr 273, Such HI, MI-5182. 

Zs tozioht sich , nic »!or ZusaET-nhane zeirt, eusschli .-sslich 

auf 'lo Zcit Jnnunr 1941 un* scwolt ’or Vcrtrnr ven inbros in 

Toa in Fraco stoht, euf **ic Taa-Sltzunr In .'.rrll 1941. In 

spaetcrcr. Vcnauf sin.' ..rbeitseinsatzfraren In *uschwitz 

zwlschon tor Uoor un-* .^rbreg nicht behawlolt wrr.'on, slo 

ter Ucors «rboits._obioto nicht betrr.fon. 

Das Urtoil hat c’or Urstan', -’ass 'as fork uuschwitz 

oin"vcllkcnron privates Untornehnen" war, offonbar olno bc- 

sem'oro “o«lGtr un^ belgelcnt fuor 'lc ijinahno, <*ass 

"-’on tltrt taotl-cn Or(:anen ’cr I. G. weitsohen’e Hp.njj- 
lun.sfroihoit un.* Gcle;onhoit zur eironen Initiative 

Urtoil irrt. 3. S. 15799, •*. S. 16185, 

GO.GObon war, un' hat lose Initiative fucr strafbar nnGoso- 

hon. Las Urtoil hat slch .azlt in Fallo ..uschwltz'in Til *or- 

spruch zu soinen scnsti-cn «usfuohnmron zur Zwanpsarfccitor- 

problon gesetst. 

Das 

jiklaseexhibit 684, MI-10101, Luch 32, 

enthaelt nine Tnbelle betr. '’ic Investlerunren .Jer I. G— 

fcrke in ren Jahren sclt 1933. **us Jieser .ufstelluhg ^rgibt 

sich, dass ^ie Investicmn^en ler I. G.-"orke in 'on Jahren 

1941 bis 19^4 einschllc-sslich, h. also in rter Zait 
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dor Srrlchtunp <*es \c-rkos Auschwitz lns ;esant 2.058 Uilllonen 

Hcichsnr.rk botru20n.De.von entfiel etna 1A auf 'on r*_u 'os 

Torkos ^uschnitz. Dls uebripen 3A" entfic-len auf aic uatripen 

.crk'j dor I. G. L*:zuo pilch los Einsatzcs der Zncnrsarbalt. r, 

Xricpspofrnjonen und Konze-ntmtionslarorhaeftlinec nird bol 

alien \’crken Her I. G. - auspcnc-r-.on ..uschwltz - auf 

Ur tell fret. c. S. 15807, s. 16197 

ausdruocklich festpestcllt: 

"olo (ronolnt sin-* ’le Dotriebsfuehrcr) haben slch untor 
‘•or bruck dor dnrals lr. Reich h.rrschen'en Vcrhaoltnisso 
rlt dlesen Systor ab?. fun’en. Die Eoweisaufnnhr.o hat uns 
nicht f'avon ueberzeurt, dass ‘le pen"nnten 4ji.’r*klat’ton 
solbstaon’lr.o Schrltte zur r-oschaffunp von Zwanrsarboitorn 
untor Unstaon-'cn unternerren haten, dlo lhnen ’lc Horufunr 
auf Hctstand afcschnoldcn nuor’en." 

In Gojonsntz .’nzu snot '"ns Urtell auf 

* rot. c. -S. 15806, 1. £. 16195* 

"T/lr hr.bon koinen Znelfel damn, ’ass '*lo In -’or DouJoltunf 
(tfocoint 1st ..uschnltz) toetloon Jirestolltcn acr I. G. 
uobor das hlnp.usge-’enfcn sin’, was wo.’en dcs von He -1-rums- 
bontiton r.us ;ouettcn Drucks -cten werden nusste, un<‘ a aher 
rlt Hocht tcschul *irt nordon koonnon, dlo Vcrwcn'unp v'n 
..rboitskraofton aus 'c- Kcnzontratlcnslnrcr pus ol onon 
.Jitrlob poplnnt un ’ durchoofuohrt zu habon." 

Zs 1st nicht orslchtlich, was 'as Goricht zu dicsor untorschlcd- 

lichon Vourteilun vcranl^sst hat. Voder ’lo Urti lls ;ruon'o ncch 

das Eowoisnatorlal er *ctcn hierfucr .nhaltspunkto ~ , r mchtfor- 

tigen dioso Untorschol-’iin-. 

Dio verstehend. erwnehnton Investiorunpon dor vi rscMc- 

donen I. G.-Vorko v~n 1500 Uilllonen Rolchsnark nar.n otonsr 

"vollkonnon private Unternehraunren" (wholly r>rlvat projects 

operated by Parben). Sle beuhten-selbstvorstaon<'lich p.uch auf 

^uflacon der zustaen’igen Roichsbehrcr''en, hne die ir Krioro 

nodor .obcut nor4cn, noch Jie zun >u vnd letrieb erforderli- 

chcn zusactzlichen ..rbeitskraefte bo»chafft wer'en konnton. 
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-*uch ihr I»u uni! letrieb erforderto cine gewisse Initiative 

in rein technischen Sektcr un' tel der unferdcrung von ..r- 

boitskrneften bci den zustaanligen .Jteitsaer.tcrn. Zwoifol- 

lcs hatto die I. G. bei ;er rcsrrechunr all **icscr irejokto 

dno CGvisse J:ticnsfroiheit, in:’cn sio Vcrschlnego fmr don 

Stan’ort, i’as anzinrond.onlc Vorfnhrcn, die Rohsteff- uni ^nor- 

gicboschaffung usw. nachen cussto. Trotz'Vm nurde ihr nit 

Rocht in pll Ueson Faellon ’ie Tjitschul ’icung '*es Nrtstnndcs 

zugestan ‘en. 

’.'ic beroits eben nus;*efu<hrt, 1st koinorloi lowois 

dnfucr erbrncht, '’ass ter Moor ueberhaurt lrgcn^elno Initia¬ 

tive fucr <'en llnsatz ven Znangsarbeitcrn un'1 lnsbcsonloro 

von Kcnzontrati* nslavor-Haeftlin.'on ontf«ltet hat. Ls liopt 

abor euch sen^koin Heeds v-r, «nss v^n icr I. G. olno Ini¬ 

tiative ontrlckolt worden soi, die nlcht durch **10 unvornoid- 

barc Icf^l.un- go^otener lefehlc ho^chster Roichsstollon bo- 

•ingt «ar. Dio ohotr'en bostl'rton «!on Stan’^rt ..uschwitz, 

.Jiklocc rjthibit 1*14, 

Sio setzten dio To mine fuor ’io rnuzc-it 

uiklr.re Exhibit Id 30. 

Sio gabon den work ‘ic hroehsto Orin^lichkoitsstufo 

rrct..e. S. 1?£00, S. 16187 
Brief Krauch ver 25. 2. 1941. 

Sio bestinoten t’en Dinsp.tz von K'nzontraticnslecerhaoftlinpen 

un: sensti.-en Zwangsarbeitern. 

■*nklege Lxhifcit 1*17 ur.'* 1*22. 

Sic crnnnnten Interrfeld zur Kcnr.issar des Goneralsboauftrag- 

ten fu^r S'n!erfra?en der chenlschen Lrzeupunr (Gebechor) 

Irrt. e. S. 15800, S. 16187. 

3ie untorstellten Telle der : auten d.irekt den I'inisteriun 
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fuer Rucstunr und Kriofsrr-'-’ukticn. 

Dokunonto ^nbrcs '*15, '16, -*20, **.21 

Exhibit intros 97. 98, 99. loo. Bend Q/-IVa 

l^Lt oinon wort, eio hattcn die r^snntc troibendo Initiative, 

^or I. G. bliob in !iescn Itehccn lc’iclich -!io -usfuehrunr 

ior ihr nuferlc -:ten llassnahren trie bei Jeder H« ubau und bri 

Je’.cr *rodukti'n in boutschlan1. 

L»oS Urtcil hat koine Gru ndo an~o ebon, auf -*ic es 

seine vorschio-’cno Lntscheidunr in ’er Fraf dor Hoschaof- 

tlrunf dor owan*snrbeiter in Falle '•os *.*•■ rkos ..uschwitz un»! 

in ('.on Pacllon der zahlroichon an’eren I. G.-’<crko stuotzt, 

Js hat c’anit zu Unfuns ten dor ir ?"llo ..uschwitz vorurtcil- 

ton .jijnklarton die Vcrschrlft dos ..rtlkc-ls 1' *or V.jr">rd- 

nun? Nr. 7 v.^rlotzt, sc rinss auch nus 'leser Grand0 ’oboten 

«ird, doc Urtoil die r-c-stactirun* zu versa :on, 

..bschll'isson:’ sci en’lich nur nrch »uf tlnen woltoron 

Gcsichtspunkt hinrowicscn, >en ’as Urtcil nach .uf fassun-’or 

Vcrtoidi ;un - obonf.alls nicht ork.annt hat. 

llltlors Ewnn sartcitspr.? *r?nn chccrtc zu '*cr v>n 

ih- un ’ soinen onrsten Fitnrteitorn cntw<-rfonon ilan dor 

Fuchrun,’ dos Kriofos. Ls war « in wosontlichcr Jestnndtoil 

4io3or KrioLsfuehrunj. Die Teilnahne an -’loscn irc^rarn 

kann dahor nur in ‘erselben Rahnon straffcar soin, in «'on 

"die Toilnchno an dCr Fuehrun- des .ji riffskrie>es" bostraft 

wird. Das Goricht hat in cincehendcn ..usfuehrun~en 

.-rot. e. S. 15703/? 1. S. 16079/8' 

dar-olo.;t, dass hier '1c Gronzen one rez^on -.ver.’on nuissen, 

'xc.nn ran zu ^erechten Ercebni'ssen kemen un^ ausserdon 1'as- 

sonbestrafuncen vernoiden t»ill. -Ms Urteil 1st auf Grun»* 
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seiner sor.'fncJ.tieen Erwae'unr «uf 

Trot. e. S. 15707/8, S. 16089 

zu fen Schluns /ekenron, 

n\!Xr bolrss^n *’ahcr ic Trcnnun~sllnlc(zwischcn SchulcUpon 
un’. Nichtschuldiron) «*ort, >7ir sic- ^fun^on habon; denn 

wir sin' '’or .mslcht, -.’ass Kacnncr, Uc cincn .neriffskriop 
plancn, cino Nnticn in cincn sclchcn Krio.’ stuerzen un! 
r*ie Fuchrunc rtor Nation in tin or. srlchen Krloge uobornohren, 
wesen Verbrccb:n pecon *.!on Friedon zur Verantwortung :czc- 
fon aerdon r •* jsen, tfageron nlcht 'Uc Leuto, 'Uo den 
Fuohrorn nur •ef'-l t sin’, un1 ’cron Taeti-Jcoit, wio in 
Polio Sroor, 'Von Krie.sonstrjnrungon ebensc diento, ^ilo 
ondoro • r^rJcticnsunternohnungcn der Kriorsfuehrun<! co- 
•’iont habon1* (UrtolJ des Intornoticnalon Hilltaor:orichts- 
hofs land 1, S. 374)". 

Jlosolbcn Lrwioruncon ruosson puch fuer die Tollnahno on den 

Zaan-isarboltorprArroro --clten. Hit Recht hat das Urtcil 

rTot. o. S. 15706/07, S. 160P2 

fcst'ostcllt» 

n*Yir kconnon v'n elncn few-ohnlichon Iucr/;or nlcht onvarton, 
•’ass jr sich in cino Twan^sln^e versetzon laosst, in dor or 
rtitten in dor aufrepondon Krio^satrrs',hocre cntschcldon 
r.uss, cb soine Rc :ierun. Recht odor Unrecht hnt, - dor. wonn 
sio onfnn^s 1~ Recht rcwosen 1st, '•en Aurcntlick bestinnen 
nus3, von -!on *n sio sich ins Unrecht rcsetzt hot." 

Diosor Grundsatz miss cuch boi oincr Eetellirunr an dor in Rah- 

non dor Kriogsfuehrunr orfcl; ton Vorwondunp von Zwancsarboitorn 

:clton, zunnl, worm ’lose Verncn’un~ in Dinzolfall ausdruock- 

lich tofohlen war, 

Dio Tronnunfslinic z^ischon don Schuldiren und Unschul- 

li^en nuss auch hior :ez~-on *vcr*_n zwischen den Kaonnorn, die 

da3 Zran.'sarbeiter.nrcrracr. .replant, reschaffen un-’ 3>ine Fuah- 

runf uebornmnen haben, und don Leuten, die nur die inrrdnun- 

~en 'liesor Fuehrer tefolrt haben. Die Tatsache einer T etoili- 

;unr an Zpani-sarbeiterprcprarr- kann daher fuer sich alleln 

nicht strafbar sein. Date! wir ’ selbstvorstaem’lich nicht ver- 
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k&nnt, dess, falls in- Rshr.cn dieser an sich straffreien Re¬ 

tell i- unf Handlunren voruebt rur-len, Me nach allreroinon 

3trafrocht krinlnollor Hatur sinl, wio z. 7. lUsshanllun^on, 

Vcruobun: vsn Grnusaikoiten usw., ios- natuorlich strafbnr 

blolbcn. 

Untor Roruecksichti *un<:* Moser Gesichtsrunktc nuss, 

scltst nenn ran ontro^on '*or. Vcrbrinron 'or V .artel'inline cine 

3otoUi£un^ dos iJiroklafton ter i!«er ^n ’or. Cin3atz vm 

<Sran :sarbeitorn in ..uschwitz feststollon wolltc, ’och seine 

Nicht-Schul'1 fostrestc-llt worsen, M '’.as Drt.il aus^rueckllch 

orklaort 

drot. c. S. 15806, i. S. 16195 

"Mr k^onnennicht foststellen, Mss or ( ;eneint 1st tor 
iicor) <’ie HisshanMunE 'or Aral ter 'etilllrt Oder an sol- 
chon sclbst tollmen- nr.en hat," 

Unrt 'n wi andoror Etollo .'os Urtoils allfcrroin orklaort 1st, 

iret. o. S. 15795, S. l6l8l;. 

"Js 1st klar oroiosen, <’nss ■l0 G- cine ronechonunwuordi- 
ro ’.xhrjv’lun - '*cr .rboitor nicht bc-t sichtm c-'or v^r- 
saotzlich cofo..r<’erthat. Tatsacchllch hat Me I. G. so^ar 
Schritto untorn'rnon, ur Me La.“o «'er -rbeiter zu orloich- 
torn." 

Ln/aohnt sci schliossllch ncch, -’ass tor !‘.oor rit <'cn 

Vor,;aon5©n bei .’or cy^rstfiO-Cyb- un Mr Grubo Jnnina nichts 

zu tun hattc, «*a Me Kchlonrruben zur Sparto I reh.oerten. Sc in 

Wissen boschrlnkte sich hler cuf ’.io ir* Tea un ' 1- Gcs'r.tvcr- 

stanl xhaltenon ierlchte, leren Kenntnis ’ns Gc-richt Nji *en 

uebriren .uirokla^ten nicht fuer strafwuer.Mr an-esehon hat. 

Ruin vors'irlich vir-' bozuorl’ich 'loser V^r^aongo auf 

die .usfuchrungon in ,’er .otiti^n *er VertciMrunr Dr. 7.uote- 

fisch Lczu* pen^nren. 
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Zusanncnfassend er~lbt sich dcnnach, d.nss die Vorur- 

tcilun;; es unp&kla-'ton ter L'ecr Id .Jiklapepunkt III nicht 

»erochtferti:t erscheint, weil 

1. boi dor Stmdcrtwihl von ..usch»itz ont’oren dor innah- 

no des Urtoils das K-nzontmti-nsla-er koine R^lle po- 

sriolt hat, 

2. ter Uoor an dec Linsatz dor Zwansserboitcr nicht nitae- 

wirkt hat, 

3. aber auch eino ctwalge mtwlrkunr 

a) unter '’on Gcslchts-unkt des N'-tstandes 

b) untor dor Gosichtspunkt dor Elnbczlehun? dcs Zvrantjs- 

crboits-rc ra'-r.es in ^ia Gosantkrlorsfuehrunr 

nicht strafbnr waore. 

lis *iir<! «’nhor ~oboten, den Urtoil, sewoit os den in^o- 

kl-.rtcn ter Moor ir .jiklaropunkt Drol fuor schuldir orknnnt 

hat, die i'estaotifunr zu vorsa?en. 
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C. ..ntrsr zu 2j lotiti-n for clcnency. 

bio vorstohend.en ..usfuohfcunren rechtfert? cn len ntrrr, 

!err Urtoil 'ie I*ostaotirun. zu versa *on. Soltst wc-nn -an n’icr 

lie dp. fuor an;efuehrten Grucnde nlcht tilli.’on wuerdo, s -» r.uoss- 

te das nachstohond Darselerrte <*nzu fuohren, ir. ~!o~.Q 'lor Gnade 

die Strafe canz ©rheblich hcratzusetzcn. 

It. Gegonsstz zur. kcntinontalen Rocht worsen ir. anarikn- 

nfcchen Urtoil die Linsatzstrofen fuor Jodos einzelno belikt 

nicht angegeben. Han woiss '•ehcr nicht ”olcho Elnsntzstrefc 

fuor !on Fall Kuohlhauscn einrosotzt worsen ist. Es 1st nbor 

■wohl obor. untor 3, I, 1 ueberzeu^end darrdort vrrion, '’nss 

die Vorurtollunr tor Uoors fuor Muohlhnuscn In Mdcrs-ruch zu 

•len eir.enen Grun-’sactzon stoht, -•io das Gcricht 1 r Urtoil fuor 

len .inklncorunkt Z*ei nufrostollt hat. Dies rochtforti-t oino 

Uorr.bsotzun • dor Gcsantstrafc. 

i.ber auch die Vcrurtoilun * ir. Pallo ..uschwitz noblc-tot 

oino ..onrlcrun- d.os Strnfaussrruchcs. Denn •orado In Falla 

lUschwltz 1st dor kT.jeklajtcn ter Hear 'Unrocht r<schchnn. bio 

ven Richter Hibc-rt vcrtrotcnc .nschauun *, dass entwoder pile 

Vcrstand.srit lioder zu bestrafen rdor freizusrrcchon solan, 

orschoint durchaus richtic. Kan-also die ICoh-heit ’os Gorichts 

•lazu, nicht pile V^rstan’B&ltgliedor in Fnllo /.uschwitz als 

schuld.ig enzusehen, sc nusston rln^estens alle diejoni’an 

Hit,-lieder frcigesprcchcn werden, denen eine direkte Toilnahno 

in Falle /.Uschwitz nicht nachgewiesen ist. Sine direkto Toil- 

nahcc ist ter i/eor abor nicht nach^ewic-sen. Kan wir(’ doshrll 

den God.anken nicht les, dass -’ie Verurtcilunr ter Koers in die¬ 

ses Fr11c -leichsan oine .Jt Kcmrcnislcesung zwischon don hc-i’en 
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ir Goricht vorhanr'enen Heinungeh iarstcllt. Zs taueht iio 

Frago auf, warm --an ’ers*e auf ter User gekonnon 1st uni 

nicht auf aniere, z. . 'cn llp.u'tbetrletsfuehror e’er I. G., 

'or wrhi allon ..rboiter-'rsren un* ^nnit such irr. Linsatz 

v?n Zwan-isarboitc-rn neoh er sta:i* wic ter !icer, icr nit .*r- 

b«iterfrar«*n, ^io ''ten nusrefuehrt, nichts zu tun hatta. Die 

jitwort auf iioso Frage lie;t wchl t'arin, dnss ter Moer in 

Gegensatz zu ahrtoren .Jigcklnpton in ien Irrzess nehr in 3r- 

schoinune p< troten 1st, Lies crklnert sich iaiurch, iass 

ter llcor oiiM ausgcsrrcchcne Vcrantwortunrsfrouilgkeit bo- 

sitzt, iurch iio cr, nehr rie antler© fuor iin Gcsnntlntor- 

oason allcr .ingokla'ten oinpetreton 1st. Hinzu konnt, ioss 

tor Moor sich iurch zwei Vcrwuerf© bosoniers .-ctroffon fuehl- 

toi Dor oinc, icss -ornio ihn - ion ins Urtoll 

l-rnt. o. S. 15699, •«. S. 1607' 

nus»*ruocklich bestactirt, inss cs auffaolli- 1st, wio wenig 

Icziohungcn or zur Kati.'nalsczlallsnus hntto, - ior Vcrwurf 

jonacht lurr’c, t’ie fuchrcnien Natlrnalsczinlistcn bci ior 

rlanunr un'’ Fuehrun.- ’cs ./rriffskricees unterstuotzt uni 

ianit ins undioure Unholl, ins uoier Doutschlnn'1 jekoirnen 

1st, nit vorschulcot zu hnten. Der znelto Vornurf, ior lhn 

beseniers vorlotzt hat, war -’er, inss er bci ien Vcrhnndlun- 

.-•en nit Standard Gil iiesc pleichsar. tetroren, zur trinioston 

aausserst unfair behaniolt haette. Diesc telien, ihrr gegen- 

uebor zu Unrecht - wle iio Frois-'rechunr in iiesen boiien 

runkten zeigt - erhebonen Vcrviuerfo, hnben ihn veranlasst, 

sich rchr wie alle an^eren .jigeklarten fuor iic gesanten 

Intorossenttier I. G. oinzusetzen, woiurch cr unwillkuorlich 

in ien Vorder.gruni ier ^npc-klarten gebracht wurie; dies 
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unscriuhr, nls ztrcl ter Ihn p.uf ’or ..nkljcebfink sitzondo lH'-c- 

kla to, nr ?nlich der Vcrsitzen^e <*es V-rstands Sch'-itz und 

•or Vrrsitzen’r- ''os kaufnacnnlschon .usschussos v. Schr.itzler 

nicht ir. den Stand 'In ran und infrl~e<Jesson sich/don V wr- 

fen dor -nkla.-u nicht '■ors^enllch orklaerten. .‘.us dios.v Grunde 

hat ter liter, als er In dc-n Stnnl kne, die ihn nicht alloin 

verfov^rfenen Facile in elnen fr^csseron ..usr.assc nufklrv.rnn 

■nuessen, ols dies n^twon-'lp zewesm waorc, wonn din rc-nnnnton 

.nrcklafttn sclbst Drklar-runren nboceten haetten. 

Man wlrd auch.claa Gafuchl nicht lfs, *r.ss 'lc Richter 

lurch *io v^rstoh'n'* orklorton vroltorcn I^rlec-un-rcn ter Mc. rs 

len frlschon Din truck ,-ovcnnon haben, dnss ter Moor boi alien 

v-*n ihn fc< hrn'’oltcn V^rraonfen in roosscren Krsso botAili>t 

*»rr, rls dins tatsaochlich dor F^ll war. Vielfach nur in -n~ 

rinr.cr Itnsso botcili t un’ hat sich *io Konntnis, die >r zur 

Darst-llun * vrr ’or Gericht tr.auchtc, erst «aoironl «*os . ro- 

zoss.-s durch Rueckspracho r.it an-’eron .•nroklart' n un ' '’urch 

iinsicht in ii^kunente, die ihn fruoh or *j»r nicht hekannt *»r- 

r.n, vorschrfft. 

i-or cecksichti t nan '*ie v^rstchon’cn ..ucfuehrunrm, 

sc wird dadurch dor Ein-’ruck verstaorkt, -’ass ter Moor zu Un- 

rocht aus dor Zahl Icrjenipon Vcrstands-ltfliodor, die fu*.r 

.»uschnitz nicht verantwertlieh renncht worion kennten, hnrnus- 

’chrlt ?*ur-!ef un ’ dass Gr in : loser . unkte zu Unr-’cht fu r 

schul lir erklaert wur-’e. 

I'as hche Strafnass ist ,auch nicht porechtforti’t, rtnn 

san die iersccnlichkeit ter L'eers heruccksichti-t. wS braucht 

nicht bosendors bet^nt zu Tierdcn, •‘ass ter Meer bishor nicht 
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nur unbostraft 1st, srndern einvcelli.r nakclfreics Loben 

jefuehrt hat. Seine ~anze Tecti.-kelt r«it nur *’er Jboit 

fujr d.io I. G. "jicscr nr cr nohr wic endcro Vcrstnn’snitrlie- 

d.cr vcrbundon, da or *as einzis“o Verstun*sr.it’lied 1st, dn3 

aus einor dor Gruondcrfanllien dor I. G. starot. 

£chr>n vor don Kriego 1st tor Moor Jurch r'r.s Schicksnl 

hart ropruoft warden. Ir Jahro 1937 hat or soinen einzifon 

Sohn in 23. Labonsjahro d.urch ci.nen ..utcunfnll verlorcn unc! 

in Jahr 1939 wurdo ihn die ir ;.usland vorhelratctc, aoltostc 

Tcchtor nach zweija ebri-cr, lan.-’or Krankheit '*urch don Tod 

in 27. Lebensjnhr cenonnen. Er hat houto ncch cino Frau und 

eino Tochtor nit einer. Bnkelklnd. Scino Frau, die sich nicht 

dor boston Gosun-’hcit erf rent, un>’ frueher laenroro Zoit an 

Herzkrnnkhoiten litt, sowie scino Tochter, die lhron J!ann 

waohroni' des Krio;os vorloren hat, stehon vncllir unvorsor^t 

da; donn dns Verncepon ter Ueers 1st resperrt un-1 wirft koine 

Sinkucnftc ah. .iusserJer 1st das Haus, in den '’ie Fanlllo 

tor Moor Tiohnto, Loschlacnnhnt. Frau und Tochtcr Tiohnon zur 

Zoit fcoi Froundon, toi dcncn sic auf Jio Daucr nicht bleitcn 

koennen. Unter -'icson schwleri'cn Vorha^ltnisscn boduorfen 

*.i-- beid.en Frauen sewi.. *cr Enkel 'es Rates un:' 'er ilithilfe 

des Frnilionvaters; d.urch ’ic lenro Froiheltsstrpfo tor Moors 

wirt! er sera ’o futr ’io entschei tenden Jrhro ir Lc-ben der 

Tochter und d©s Knkels aus -oschaltot. 

Tor Ileer steht Jetzt ir 65. Lebenjahr, so -’ass ihn 

lie aus:ei>orfene Strafe sehr hart trifft, 

Nicht unerwaehnt soil tleiben, *’ass tor Moer waehrond 

!er naticnalsozialistischen Herrschaft sich nach^ewiosoner- 

msson nicht boroichert un^ ^aohrend des Kriepes bevusst auf 

hcehoro, ihn vertra snaessi: zustchende Einkuenfte vorzichtet 

M | 
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I>as Ur toil toruocksichtict nicht ’io Tatsecho, ’ass 

ter Ifecr 'si Horbst 19'3 nach Italian -in: un-' i*r*nlt sich 

von ‘m Vcr *aon“on un' Zustaer.’on in Doutschlnn’ klar ’ls- 

tanziert-j. Ter lieer hnotto seino lerufun- nach Itnliop ohno 

Zwoifel alLhnun keennon. -r tat 'ios nicht, Tteil nr cam ’io 

ColGjjonSicit onutzto, «us Deutschland frrtzukornen. Bonn or 

^ewann in oinon ven Jahr zu Jahr zunohr.cn’on Masse '’as ihn 

bedruccken -c Oofuchl, ’ass scino Taotirkoit in ftrr I. G. ihn 

•lurch oio r'iktatrrischen Kassnah-en ’os nntionrlsozinlistischon 

Stantes z’-nn *slar ufi,* un ’ zunehron-* r.lt Zustr.ondcn in VorMn- 

lun. brnchtc, .’io cr nicht Mill.-to, *’cncn or sich a’>cr nicht 

wMcrsotzcn k^nnte. 

Vr.ri-1, Vornohnunr Ur. Kuorpcr d. £. 6128 
o. 1. 6034 

Zur. Schluss nuss n^cb on*aohnt wor<Vn, dnss ’ns Urtoil 

don ofiGokl.ir’tun «’io Oato-suchunrshaft nur voa 7. JunJ 19**5 rn 

anrochnot. 7 r Mcor 1st in Coac-Itollon nr 27. ~rril 1945 von aino 
rikanischen rruppon 
fonron r.oncnran un* in ’as •'rorikr.nl scho La^or in . isn ••*.— 

brncht rorven. bait icscr Zcit 1st or t\ r Froiheit borautt, 

Zs erschoint Mill*, ihr ’io .'it v^r 27. ..pril bis 6. Juni 1945 

auch ruf ri; 3trefsOit anzurcchnon. 

Die Vortii'i’cr: 

(Ur, Erick r rn’t) 
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Petition to the lilitzr Governor 
ef the American Zo^3 of Ccciroation 
of C-erwnj, 3erlin, on tehalf of 
Dr. Heinrich 0STZ3 

uureabirg, 14 Aurust 1?4C 
St asp : 

FIXED.13 August 1948 with 
SSCRSTAHT zz;u*i 

for i'Hilary Triwrrls 
Defense Center 

1. Fctition for Review of tha Sentence 

2. Petition for Clesency 

The Kilitery Covomor 
of the American Zone of Occirrticn, 
Go many 

? 9 F .1 * " 

Jutjcct: Case 6 of tie Vilit* 17 Tribunal 
Ho. VI i? urcrborg 

Dofondent: Dr. HoinricJ CSTER 
at 'Hsjit Iiiscn of tho Court 
in tfuroVorp 

Defense KoLruth 1EK2S 
Counsel: Frankfurt/!Sin, "iostnau 12 

- 1 - 

809 



Petition to the !'ilitary Governor 
of the African Zone of Occupation 

of Gersany, Berlin, on behalf of 

Dr. Heinrich C3T2R 

Court of Justice: /rerican Military Tribunal No. VI f 
I uresborg, Case No. 6 

Here of the Defendant: Dr. Ifeiririch 0S7ER 

Address of the Defendant: 

Date of arrest: 

Prison of ti» Court, "urerberg, 

Gerasoj 

31 December 1916 

Sentenced on account of: Violation of law Ho. 10 of the Control 
Council. Article II, S3cticn 1 (b) 

Date of the sentence: 30 July 1913 

Sentence: 2 years inprisenoent allowance being nndo 

for the ti--M spent uniar rrrest sinco 
31 Decer-ber 1916. 

1. It is petitioasd that tho scntenco of 30 July 191C against tho 

defendant Heinrich QS11R to not confirrad and that tho sentence 

pronounced bo coaautod, reduced or otJurviso nodlfiod. 

2. It is retitionod that the sentence "renounced be rwitted ns 
an act of olo nancy or that It bo corr,ut6d, reduced or otherwise 
nodlfiod or at lerrt that the dofendant bo rolonsjd fren orison 

and nlcced on orovaticn. 

- 2 - 
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Petition to tho ‘alltiry Governor 
of the African Zone of Occupation 

of Germany, 3erlin, on t<hc.lf of 
Dr. Jfcinrich 0ST21 

R2Asa:s FOR IKS fETmCOM; 

As grounds of tha petition under 1., I rofor to the following state- 

rents up to end including HI, whili^/^support of the petition undor 2., 

w 

I refer particularly also te the statements undor IV. 

In the sentence of the Mlitnry Tribunal Nc. VI, or page 121, 

Dr. OSTZR is found ruilty of spoliation in Norway, bacruso he consented 

to the project of the liordisk-lcttnctoll, knowing that this was carriod 

out against the will of the owners of Norsk-Hydro. Further, punishment 

was also iiroosed b 3 ecu so Dr. OSTZR knew of tho fict thrt the French 

shareholders of orsk H^dro were, against thoir vill, prevented from 

exorcising their right of subscription for now shrr.'s of Norsk Hydro 

end approved, of thasj narsuros against tha Fr nch shnebcldcra. 2von if 

tho latter conclusion cannot be found cxrrossis verbis in tho Judgment, 

it sight well bo inforrod becruso, in tha case of Dr. (CTER, those 

last facts of tho cas- wore not, as in tho enso of Dr. ruorgin,oxorossly 

oxcoptcd. 

Tha sentence of tno Hilitnry Tribunal thereby recognizes that 

Dr. Cater did net anjege cctively in the oxocution cf tho Lettnotnll 

project rnd tho sh-.ra trrrscction in Franco, but that ho only parti¬ 

cipated in thoa by consent. Tho Defense submits that nc ovidonco was 

produced on tha follcrirr points: 
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1) That Dr, 0S7ZS knew sufficient about the L3tt.-0etall-pr0.J0dt to 

enable hin to survey the entire project in all its details, and 

to give hin a knofledge cf these circumstances which tho court re¬ 

cords as punishiblo. 

2) That ho had given his ccnsent tc any measures to denrivo the owners 

of property against their will. 

I. 
So far ns concoms thj kncwledge of the ovonts in Norway end Paris, 

* 

it can be soon froa tbo -atjrial of the Prosecution that, of tho documents 

introduced. Dr. 0S7ZR cnly had knowledge of tho following exhibits: 

1) Exhibit No. 1191 - M-7784, Doc. Book 65, sago 1: Report of tho 

Iclitical Economy Dopartrent of tho 1.0. con¬ 

cerning 'Topossls of tho I.G. for tho ooocotijno 

planning in Norway, which tfts eddrersod to nil 

^srteiz.9f. Afro. Yorgtr-nd^t-^Jy.1&; 

2) Exhibit No. 1193 - HI-6079, Doc. Book 65, 43* Mnutos of tho 

ojoting of the Vorstnnd of tho I.G. of 5 February 

1961, a.t which -U th? alters of tho Vorstnnd 
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3) Exhibit }lo. 12CO - HI-6261, Dec. Book 65, page 63: l'inutos of 

the oeeting of the Vorstend cf 2 September 

1943, at which rll nemb;rs cf the Vorstnnd. 

^ith.th? exception of pr. J.-eobi find Dr. Kuohno. 

were present; 

4) Exhibit Mo. 1201 a N1-6009, Doc. Book 65, -*133 65: iiwaomndum 

or tho Berlin in 7 Offic» enylcyco, Dr. XSRSISN, 

of 29 torch 1941, for the c-ofcrd/nt Schmitz, 

of which tho defendants KR/UCH and T5R '^ZR. 

M well .-a the defendants who were sontcncod in 

tho caw of Norway, wore cl90 informed; 

5) Exhibit No. 1204 = 11-6068, Dec. Book 65, nr.ro 73: Jfcffiorrndum of 

tic 'Berlin .M 7 Offico croloyco, Dr. KERSTSN, 

of 23 !>.rch 1941, for tbs djfondant SC’ITTZ, 
• • 

of which tho defendants K?_.Xh’ md TER •’■FK. 

os well ns tlw defendants rho rcro sontcncod in 

tho erso of "crwr.y, woro .-Ire inferred} 

6) Exhibit Ho. 1205 c i:i-1276, Dec. Book 65, >030 76: "inutos of tho 

rooting of tho Come re ill Cerritteo of 2^ 

Soptcabor 1941, r.t which, of tho dofondants 

net convicted in tho case of Korwny, Vorstandl 

ccrbors von 3SHHITZLZP. an] were nrosont. 

This loads to tho fcHewing conclusions: 

a) Dr. CST-S was not cere closely inforaed of the ion egira Light Yotrl 

project than were tho cthor rcebers of the VorsUnd r*c were acquitted 

cn the count of -hr^ry. It cay ovon bo r.ssamii that ho was givon loss 

infomaticn 
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th*n the other technical renbers of the Vorstcnd, especially the de¬ 

fendants XRAUCH and TER !EER, because it concerned the establishment 

of a new ^reduction which would ha cf considerably greater interest 

to tho technical sartors cf the VorsCand than tc the conraorciel 

menbors. 

The organisation inside tho smnsgerent of tho I.G., as subaittod 

to the Court by the Fresccution, and tho eviionco produced make 

it clear that the Norway preset was a -attor for the Chordstry- 

S'vrtc of the I.G., whereas Dr. Ostcr was a ccmorcirl /~oir*vjr cf 

tho Nitrogen-S'-rto 'f the I.G. In this connection, reference is 

cado tc tho exaadnrticn cf Dr. CSTZR himself (is j lish Tr-nscrint, 

“ago 107/.5i »hich he testifies that tho Llr.ht-rctcl '•reject was 

net his crnc-rn an- thrt he did net underst'nd anything rb.ut it, and 

to the crcss-axvdnrticn cf tho Pmsocuticn witness ’«.Y3R-’SGZLIT. 

(English TrviscrJpt, page 3103\ who testified th:t Dr. C£T3Fi, in 

rogerd tc his sr*ere cf werk, viz., the field of ritregon, rarintoined 

gonora.1 contact with Norsk Hydre as the .ientejirn nitrogen croducor 

and combor of the C.I.A.- Convention Internationale do l'Industrio 

dc 1'facto. 

It Is not orovod that Dr. OSTCR wrs especially infrrmed cf tho origin'’) 
0 

plans for Norwv/ of Cccring's Plenipotentiary, Dr. KCPPSrTBZRG, or cf 

the pi-“ns which hAd teen discussed in tho 3itt:rfcld 'orkn cf tho 

I.G. and wore disclosed t-- tho defendants Si"!Tu :r.d TZR ~.ER. Tho 

first th-t Dr. On*, hoard cf them 
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was ft the Voratand costing of 5 February 1941. (exhibit Ho. 1193» 

MI-5079). The information given to the members of the Verstand was 

to the effect that the project originally contc.—'latcd in agreement 

with . Norsk Hydro, was cancelled by a Government order (Dr. KOPFEN- . 

BSRO) and had boon essentially changed end that the Reich docandod 

a decisive capital vrticipcticn in the new project which it had 

ordered. In the diacussibns cf tho Vorstand, tho dcsiro was exorossod 

that Norsk Hydro should receive the largest partitfipftien (40£) and 

that, if tho Ko-r-enberj greup would not agree to *. arrJl oorticinrticn 

(20£), tho I.«. should co-cporcto, at the exocnso of its own narti- 
without decreasing/ 

cipation, in increasing the share of the K0P»1'-1IG group£ tho *vtrU- 

cior.ticn cf .lorsk iydro. Those minutes dcnoistn'to the wish of tho 

I.G. to rnko no changes in tho docisivo p^rticlortien of <*orsk, Hydro, 

d) Further, it is to be observed that, tho Court, in the Judgment itsolf, 

do scribes the evidence in tho cr.so of Norsk Hydro rs boirv full of 

contradictions. If the Ccurt considers itsolf to have rrrivod at a 

definite conclusion cn the ground of the knowle^o / rinod from the 

whole of the docu;nntary evidence, dosoite the contradictions, thon 

it must bo evident witheut further argumentation that,in view cf tho 

he 
scanty information w.iich/rccoivod as n member cf tho Verstand not 

concerned -ith the flatter. Dr. CST-Zl did net hrve end could net 

"cssibly h-vc tel this knowledge during the time in ruoslicn, viz., 

in 1941/42. 
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Tree what has been said under a - d, it is clear that 

Dr. CGi'.n knew no core about the events in Norway than the othor 
* 

neebera of the I.G. Vorstand who were acquitted on that count, 

so that%onviction cercly on tho fact of his having been a nenbor 

of tho Vorstar.d and supposed to have rccci'vod the seno information 

as these defendants should not have taken placo. 

c) Tho only fact that distinguishes Dr. OSTER fron his colloagu 

ir. tho Vorstandjin this connection, is that ho bcconc a ncj.ibor 

of tho Jtyre of Norsk Hydro in 1940. This occurred, as' shorn in 

his own cxcrinatlon, (English Transcript, pago 10 743), in that of 
* 

the dofondant rifETEPISCH, (Ehglish transcript pago 8865/66), and 

in tho affidavit by Nrs. Ilso OSTIT., (CatorOchibit No. 51, Ostor 
* • • m 

Document Ho. 47, Ostcr Document Boo!: n, page 50), on tho pressing 
0 * 

request of tho President of Norsk Hydro, Dr. AUBERT. The latter 

gave as the roes on for his roquost tlict ho ncodod the support of 

a Gcrcan against tho influence of tJjo C<man occupation authorities 
• 

on Hors!: Hydro. That this was the task that was assigned to Dr. 

0ST3! is further evident free tho affidavit of tho lator Gcnoral- 

dirck-tor of Norsk Hydro, SOXSQi, (Ostcr Exhibit 53, Ostor Do¬ 

cument 49, Doe. 3ook n, p=go 55), in which ho characterises tho 

task of Dr. OSTER in the following words .. 

". . .In order to assist Norsk Hydro and its direction 
with tho intention of protecting the caapeny against 

German interference in its activities . . . . " 

- 8 - 
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In thin connection, it is pointed out that Dr. ,’UBfflT at the 

sane tine ap. reached the I.G. end rcrucstod thoir support. Ho had 

nissivings about participating in tho fCmcOlG progran with his 

cocpany and proposed on his part that hors’: Hydro should 9ct up a 

oagncaiun plant together with the I.C. (.isnination XRAUCH, :>Tglish 

Transcript,pagos 5167-68, 5397-99). ..s a result, this plan pre¬ 

sented itself to Dr. GS73? as having boon initiated by Norsk Hydro, 
• * 

"bile corresponding, at the srno tii>c,to old wishes of Norsk Hydro, 

f) It was not proved that Dr. GSEH, through his activity as a 

Denber oi the jtyre of Norsk Hydro, had rccoivod any particular 

knowledge of tho facts which arc rogardod by tho Court as a reason 

for the sentence pronounced. Dr. OTfhT. said hinaclf in his testi¬ 

mony (:>.glla;: Transcript, pages 10 7A5//.6) fcliat ho had regarded it 
• • 

as his task to support Norsk Hydro and, for tho rest, had always 

vote* in the :lootings oi tho Styro as Ids personal friend. General- 

director ..UET.7, voted. 

Two .votings of the Styre had occupiod thcnsolvcs with thu 

light -cial project. Tho first one iliac us ded tho participation of 

Norsk dro in the project itself. ;.t t’nat rxoting. Dr. OSOl 

was present. fhc opinion of the French ixabore of tho Styro who 

wore in favour of participation in the -rojoct was presented by tho7 

tho - pr0Bidont, 
/Sstaio.i banker I me us WAISiBaiG, to *.dicn the French menbers in their 

letter,dated 26 ..pri* l%l,had given their *.rritton consent for tho 

participation.in the Norsk Lcttcctnll. 
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Fror. the fact that the Frerchnen had informed the President, a ci¬ 

tizen of a neutral country, cf their affirmative attitude and that 

he, too, approved of this rroject, it cannot be concluded that at 

that Styre rooting Dr. CSTER could have obtained the i-Trression that 

the French nerbers of the Styro hod given their consoat rgainst 

thoir will under prossun frer the I.G. In this connection, it ray 

be cointed out, that the Court held that the orossurc which origi¬ 

nated with tho Goraan cccunaticn and -rhich ccuui tie t-orw-cinns 

to participate in that | reject cculd not be chr*rg3d f/rinst tho 

I.G. Tho letter of tho French neabers was suhsitted ps ILGrEH 

Exhibit Mo. 263, Iljior Dc orient 260. 

Tho aocond tiro the Styro discussed the iott^ctrll pro¬ 

ject was at tho -Botin? in which tho Styro decided to propose to 

ttc Extraordinary Ganorrl Stooting to increase the cepitrl cf tho 

company by 50 nillicn horwogicn crowns. Dr. Oif^R net orosont 

at that faceting. Instead, ho gave his a-rroval by tolograph. In 

tho sane way ns tha other roebors of the Styro, as is shown by the 

tolopraphic stntonsnt of 1 ersfc Hydro of 6 l'ay 191.8, to cJor 

SCHAEFFER, Defense Coitor, which wr.s submitted as ILGMEP. Exhibit 

Ho. 261, Ilgnor Docu-wnt ’c. 262. 

Those fact3 flo nct permit tho conclusion that Dr. OSTER, 

as a renber of the Styro of ..rrsk Hydro, had rocoivod information that 
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the french shareholders of Norsk Hydro .articipatcd in tho 

Lcttr.ctall project end consented to tho capital increase of 

Hors!: Hydro because of prossuro exercised by I.G. 

la the ease of these two decisions of the Styre of Norsk 

Hydro and of other decisions which had to bo nado by the business 

sanc&cotnt of Norsk Hydro in connection irith the Li^ht ilctal pro- 
» • • 

jeet, it was, as is oven recognized by the Court, not a clear set 

of facts, bat rather cocplicatod occurrences nhich were over- 

ahadoued by :«asurco and orders of Canaan State agencies in 00. 

far as 

1) ir. the ease of the foundation of Lcttriottal thcro wore the 

considerably lar. cr production orders of KOFfENBSRG, which 

unde it necessary that Norsl: Hydro bo includ.od in his li^ht 

uctal production pro_ran and «iich did not provide for a par¬ 

ticipation on the pert of I.G.; 

2) after - :c I.G. had joined, thcoo -denands wero docroaaod end 

the inclusion of Norsk Hydro to a larger extent tJian would 

have bean in confcnlty with their wishes was avoided.. 

.0 ir. CSTnR, who was not connected with tho events, 

those occurrences scored, to iir-Jp that, through tho in¬ 

clusion of the I.G.,pressure on Tors!; Hydro, which was, in 

principle, intended by SOFPZ'.ZZ+, could be prevented or 

diminished; 

3) other Ccruar. agencies, namely , the icieh Kinistry of ^cono- 

-i.es and. the Dresdnor Bank,.ad, -,;it.;Out tho knowledge or 

assistance of the I.G., 

- 11 - 
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successfully endeavored to buy up in Paris the 

Korak Hydro shares owned by the French holders. 

In this operation, as -.ra.3 stated by Dr. 0S7HI hin- 

sslf in Prosecution Udiibii Ho. 1210 (HI-6762, Book 

65, p.99), Affidavit of 11 ..aril 1%7, the I.G. did 

not participate. Upon orders fran the Reich riniatry 

of Iconccics, it evon had to bo kept secret from the 

I.G. (IHUJS1 Exhibits 244 and 245). 

It las not been proved that Dr. Q3T5R had received any 

knowledge at all of these occurrences in their full significance 

prior to the beginning of this trial, so that the knowledge of 

details, which is required for tho consent, did not exist. 

h) Tho negotiations which wore conducted in Paris on tho 

question of exercising tho right of subscription of tho French 

shareholders, were negotiations which wero conductod without 

the assistance of Dr. 0ST31 and tho details of which woro not 
% 

known to hin as a Styre cccbor of 1 oral: "ydro, because the 

• 

otyre of Horsk Hydro was r.ot concerned in -this nattor. As c 

Vorstand r»onbor of the I.G., he v-as not informed on this point 

in any o jiar way than tho rost of tho aoubors of’ tho Vorstrnd, 

who vrcre acquitted on this Count, including Dr. BUERGIK, who 

had participated in tho foundation of loitnottal and in the 

building up of its plants. There is no foothold for tho sup¬ 

position that Dr. CST31 received an;- noro information on theso 

natters than did Dr. 

-12- 
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Dr. QS72i was convicted, as previously mentioned, not on 

account of a^’active participation in these projects, but bocausc 

ho consented to then in knowlodgo of the general facts and of tho 

fact tliat tho owners did not act of thoir oim free will. The pro¬ 

secution docraonts do not cvidenco one 3tatcaont of Dr. OSTQt which 

say be considered as consent. 

a) ..o has already bocn decided b; othor liilitary Tribunals, 

a defendant cannot bo convicted of participation by consent meroly 

on the grounds that ho had been informed only through the trans- 

mission of reports; it is, on tho contrary, noccssary to produco 

direct proof that he gave his consent to certain measures by cortcin 

acts or otataxnts. There la no proof on this point. As sovoral 
_ 0 

defendants, ns aoabora of the Vorotand, have boon acquittod on tho 

charge of having participated in tho spoliation of Norway, Dr. 03Tl\ 

cannot be treated differently to them, unless any special olcnonts 

exist. ;:is participation in the meetings of tho Voretond of tho 

I.G. and tho approval or tho I.G.'s light notol project aesupod 

therefreo cannot bo regardod as sufficient. 
4 

special attention is invited to tho Judgment of Tribunal 

II in Case IV “FCHL ot al." (Transcript, p.Glll) frem which it is 

evident tint loionlodgc alone docs no suffico to convict a defendant 

and that beyond this a fora of positive activity on his part must 

be determined. The Court states; 

- 13 - 
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u'Jhc only consent claimed crisoe fre-a imputed knowledge - 
nothing aore. But the phrase 'being connected with* a 
crime means sooethlng core than having knowledge of it. 

It aeons sene thing core then being in tho seme building 
or oven being in the some organisation with the prin¬ 

cipals or accessories. The International Kilitary Tri¬ 
bunal recognised this fact when they placod dofinito 
limitations on criminality arising fraa membership in 
certain organisations. There is on olemont of positive 

conduct implicit in the i»ord 1 consent* . Cortainly, as 
used in the ordinance, it means saw thing more then 

'•not dissenting* ." 

b) The feet that Dr. OSTSi gave his fomal consent to tho re- 

solutions of tho Styro of Norsk Hydro cor., in this connection, not 

bo considorod as a consont to spoliation. In those cases, prelimin¬ 

ary stc.s wore taken for certain ccona-ic transactions of Norsk 

Hydro through rcsolutionsof his Styre. Vo thoso resolutions, not 
• • 9 

only Dr. CC: , but also tho Norwegian end french and, finally, tho 

Swedish member of th6 Styre gavo their cams-at. li' this sot of facto 

were to be considered the basis for tho conviction, by virtuo of 

Control Council law No. 10, this would neon that the other menbors 

of the Styre, In particular the French - but also tho Swedish member - 

had consented to spoliation. If tho forei;,n Styre members, on grourcfc 

of the situation in general and, in particular, of the position re¬ 

sulting free the occupation of Norway by the German Wchrmcht, wore 

under pressure and decided to consent -o tho participation of Norsk 
• 

Hydro in various projocts, it made it obvious that it was tho desire 

to adopt a policy which, in tho prevailing circumstances, was ro- 

cogniacd as being necessary* for the prosperity of Norsk Hydro. In 

his position as Styre member. Dr. 037 T. was subject to tho same 

pressure and had to take into consideration the interests of the 

Norwegian cccpany. In doing so, ho had to vote in tho seme way as 

did the lorocgian members of the Styre in the interests of their 
$ 

- U - 

822 ► 



Petition to v! 10 military Governor 
of the incricer. zone of Occupation 

of Gernay, Berlin, oa behalf of 

Dr. Heinrich GSTUl. 

country and in the interests of their ccrrxny, which, in the 

event of a different decision, eight havo taken worse ham. Ho 

thus held a position within the Norwegian company which inposed 

on hia the duty of acting in their interests. 

m . 

..s the evidence did not contain any indication proving 

oxpross consent on tho part of Dr. GSTT., '-ho Defonso did not 

have the possibility of refuting it, bet had to Unit thcnsolvos 

to shewing Dr. CSTER's general attitude during the tot in order 

to prove that, in view of his fundamental friendly attitudo towards 

the problems of tho occupied countrics-whlch was also appreciated 

by the Court in its Judgment - ho uns far froa taking or advocating 

censures nliich. wort liablo to encroach upon tho actual intorosts 

of thoso countrios. Tho result of tho cvidcnco produced, which 

will be discussed in detail at a Inter o-ago, shews that nr. 0S7T. 

displayed an attitudo which was far ireu co.^or.ting to any kind of 
• 

spoliation and that the prerequisite of the subject!-.- ^acts of 
• mm 

tho caso, ncaoly tho existence of personal guilt, ip thoroforc to 

be considered as not present. In this connection, rofcroncc nay 

be nadc to the documentary evidence submitted in favor of Herr 
• 

Dr. OSV ::c not only actually cardttod no such acts hicvsclf, 
• • 

but, furthcrrorc, ho protected his foreign business friends from 

outsido influence, without any consideration for his own poroon. 

During the occupation of Norway, Dr. 037’.fl endeavored 
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to protect the interests of the Norwegian fim of Norsk Hydro, as 

was the wish of General Director AG23? xihcn he asked Dr. CST3 

to join lh: 3tyrc. P.cfcrcncc is a-do to 0373 Docuncnt No. 52, 
# 

Oatcr ta:ibit 56, which is a report of General Director 3IKSE?; 

to the Styre of Norsk Hydro with the request to prevent the in¬ 

crease in the production of so-callod "heavy water" which was dosiroc! 

by the occupation power. Dr. QST2T. caipliod with this requost by 

reporting the situation to tho Reich Hniotry of Econcoics (0S73 • 

Doce ant 51, 0373 Inhibit 55) end he succeeded in having the plant 

for the production of "heavy water" rcjjovod. 

Reference is further uadc to 0373 Docuncnt No. 50, Ostor 

Bthlblt id. 54, in which tho Reich Ministry of Econonics requests 

tho aforc-centioncd Dr. K0PF3JB3C- to give consideration within the 

franovork of !iia light nctal program to the nitrogen production of 

Norsk Hydro. Tree various Prosecution docunonto, it in evident tliat 

Dr. KOFKiXar- wanted to carry out his light notal progran, if no- 

cosscry, by cutting down on the nitrogen production. This support 

given to Idrsk Hydro is confimcd in 037X1 Docuncnt No. 53, Ostcr 

Schibit Ko. 57 (Affidavit of Dr. HQFFiL'Jil!, a forncr official of tho 
• s 

liinistry of idonooics). Finally, rcfcrcnco is nado to 0ST3 Docunont 

No. A9, 0373 Exhibit 53, Affidavit of tho General Director of Norsk 

Hydro, HECTSi, where tho latter states tho following; 

"As requested, we hereby certify that our conpany through 

Stickstoff-Syndicat G.n.b.H., Dorlin, has had business 

connections with Dr. H. 037.?. 3inco 1927. 

Inacdiatcly after the_occupation of Norway, Dr. OSTCR 
hastened to Norway in order to assist Norsk Hydro and 

its direction with the intention of protecting the ‘ 
ccupany against Goman intcrfcronco in its activities, 

and, at the sene tine, to avoid tho intervention of our 
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oun Horweginn Nazi authorities in the Internal affairs 
of the concern. This was successful, and tho inport one o 
hereof cannot be overestimated. 

Daring the whole of tho occupation. Dr. GSTER continued 
.As endeavprs in this respect,'not least against Ter- 
'coven and the Rikskcccissarlat, and tho Hydro concorr. 

and its lcadors aro greatly indebted to Dr. GSTER". 

Z'As statcaent of Herr Erikscn shews that Dr. 03TER not only 

complied with Herr AUHrP.T's roquest when the latter appointed hin 

to the Styro of Norsk Hydro and that his endavora »=t with success, 

tut he even succeeded In protecting Eorsk Hydro frcn Gernan inter¬ 

ference. *J»cn Horr ERIKSEH states that these endeavors were success¬ 

ful and that the importance of Dr. OSTl'.'o activities cannot be over- 
• • • i 

estimated, it proves, firstly, that, in tho opinion of Herr 301331, 

Herr CSTfr. did everything possible in tho prevailing circumstances, 

considering tho endeavors of tho Genian occupation pernor, and tliat 

his predominant wish was to protoct tho horn eg inn company Norsk Hydro 

against Gcru&n interference as far as 'ms at all possible. 

.’.t any mtc, those documents prove chat Dr. GSTUt not only 

did not hevo tho intontion to exorcise an;- prossuro on Norsk Hydro, 

but that he also tried to protect Norsk Hydro against any prossuro 

fret; any other 3ido and thus nado it Imown that ho by no norms 

approved of any pressure exercised by other parties on Norsk Hydro. 

Tho general attitude of Horr Dr. 0S7TT. thcroforo proves that ho was 
but 

far free approving the spoliation cemitted on Norsk Hydro /that, on 

tho contrary, such an act was completely foreign to his ideas. 
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Petition to the Military Governor 
of the .jaci&^cn Zono of Occupation 
of Gercany, ^orlin, on behalf of 
Dr. Heinrich 0S731 

In this connection, it my bo pointed out that sovcral other 

citizens of countries occupied by GciKrny during the war mdc state- 

oer.ts in favor of Dr. QST31, free which the attitude of Dr. QS73' 

as above described is evident, in particular, reference is mdc to 

CST3t Document :k>. 36, Os ter Exhibit 36 - Letter of the teenager of 

tho Czechoslovakian Nitrogen Group, Otolzar D03IAS - in which'Kerr 

Dobias states that Herr Dr. CSTUl endeavored to proservo the indepen¬ 

dence of the Czechoslovakian Group during the Goman occupation of 
4 / 

Czechs jlovalzia, to pronetc it and to protcot it against Geman in¬ 

fluence. 
• 

Reference is further mdo to QS7 7. Dociuxnt No. 32 , OSTEil 

Ehchib't 42 - letter of tho Fronch citizen General IH3URE; OS731 Do- 

cuacr.t 33, 037EP. Exhibit 43 - letter of tho French citizon LELOHG; 

'OSTEil Docinent 35, QSTiR Exhibit 37 - iStidavit of tho polish citizon 
v 

".fladirlr CCJL.7TZEL; OS721 Dociuxnt Ko. 38, CGT31 Exhibit 39 - De¬ 

claration of tho prosont President of the Dutch Bsnk, H.W. HOLTT.OP; 

CS731 Dociuxnt 39, OSTEH Echibit 40 - Affidavit of tho Dutch citizon 

HdfflRIir,:; OSTTfl Docurxnt 40, 0S73R 3diibit 45 - Declaration of tho 

Danish cnployco of Norsk Hydro, Alee zander JJ0L3T. 

f 
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Petition -o i ilitary Governor 
of the African Zone of Occupation 
of Gernarv’, Berlin; or. bo ho If of 

Dr. Heinrich (XfSSlZ 

IV. 

In further substantiation of the potition it nay bo pointed 

out that Dr. 0ST3t is already seventy years old and that, in 

consoqucnco of his state of health, the arrest neans a very treat 

burden to hin, as ho lost one eye in' the First World War^uffors 

froi hernia and tho uso of his hands is United, ouint to an injury 

sustained in an act of violoncc nhich ho sufferod in a robbory. 

signed: Kclnut Ha.'ZE 

Attomoy-ct-Law. 
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Petition tc the '(llit"ry Governor 
cf the Anericen Zsno of Occupation 

of Gcrnsny, Sorlin, on hchelf of 
Dr. Heinrich 0ST2S 

(SET IFICnTS. OF TRAKSLATICK 

2 Septenbor 194C ' 

I, Anne !'AR7Itf, ETO 20 144, hereby certify that I ar. ? duly appeintod 

trenaliitor for the Ceram rnd Enpliah lanpuagaa end that the nbovo ia 
c true and correct trmalafcirn of Cleacncy Ploi OSIER. 

.'ffine itiRTB.' 

ETO 20 144 
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. FILED 
• . 9 

<1 

dM U. Mi*i*t 1946 | Secr.r ::< / ^onerel 
ior r.?. ■ -unc>:^ 

O.-r • i^c Center 

1. Ctiitt ua kill 

odor 
dM UrWiloopreokn 
(Petition for Jtovlo* of tho 

2. Com ok ua Crlui dor Strafo 
la Gaadoovog 
(Potltlaa for Qoaoiiay) 

Aa d«o 
norm Idll U.raouroraoar 

dor oaorlkaaloekoa Boaat 
*om Do«tookl«do 

U.M 1 1 

Botrlfft. mi 6 doo Milltoortribunali 

no. n la Nuorakorg 

Aagaklagteri Dr. iialarlob 0 a t o r 
Corlok togof aongnlo 

'kitrnborg 

Vortoldlgsri Holaath H o a » o 

fraakfurVkola, Vloaoaan 12 
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arkaaaaadaa G.rlchti Jonlkalashaa kllltaar^rlcht **0. FT, 
*iarabarg, Jail Mr. 6 

Mmm das lag ski ag tea i Dr. ;»lari oh 0 a t • r 

Adroaao dsa Aogsid ag tea i Gsrlchtagafasagala Husraborg, 
Ostites hi aad 

Thg dar V.rhaf luagi JL. Daaaabar 1946 

Tarirteil t aagani V«ralosa gagsa JCbntrollrategaaata Mr. 10, 
Art. TT, S«etloo 1 (b) 

Datua dor Fanirtellung 1 JO. Tull 1»8 

Ortallaapruahi 2 John Cafaaagala uater Aarachoung dar 
Tarteaaaten Oaterauobiogahaf t aalt dan 
31. Daiaabar 1%6 

1. ia alul baaatragt, daai AMgao daa Aagsld^tea 
Halarloh 0J7_X srgaagaoan TrtaUaapmoh 
(aanteaoa; voa JO.Tull 1^*6 dlo Baataatlguog 
n Taraagaa uad dla arkaaate 3irafa su alldarn, 
bsrabauss tsaa, odor aodorasitlg absuaaodsrn. 

2. *a alrd baaatragt, dla arkaaata Strafo la 
Gaadsnsag mu arlaaaao odar asalgateoa au 

alldara, bsrabausstaaa odar aadaraal tig ab- 
zuasodsra. aladsateaa abar doo Aogaklagteo 
gagaa baaaahruagaTrlat aua dar Strafhaft 
su aotlaaaaa. 
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Gawch an daa Harra Mill taarpjuramaur 
der aaarikaalaabam beaataxngoaoae 
Daa toe hi aa do. Berlin, fuer Dr. Heinrich (STB 

liaROiHDUXO i 

Zar Begruandung daa Aatragaa mil.) Yorvolae leh auf dia 

naa of ol gaadaa Auefuahroagen bla elaaehlleaalloh ITT. vaehrand loh 

xa daa A«trag n 2.) laabeaoadere aooh aif dla Juafuehruncen xu 

T7 Qlawelaa■ 

la UrtaU daa Mllltaeivrlohto Sr. TI wlrd auf 3alla 121 

Or* Q3.SH dar Pluaadaruag la Norvegen fuar eohuldlg bafuadaa. vail 

ar la Zanatalo. daaa daa Sordlak Lattaatall-Pro>k» gegen dan flUeo 

dar Slgeataaaar roa ferak Hydro durohgafuehrt vurda. dleeea Projekt 

augaotlaat bat. Valtarbla lat alaa Beatrafung auoh dafuar erfolgt. 

well Or.QbTSR lean tala hatte won dar »teaoba. daaa dla rraasoeal- 

aebaa Jkktloaaara dar Sorak Hydro entgegea lbrva Illlaa gehladert 

wurdan, daa Besagareoht auf naoa Aktlaa dar Norak Hydro auaxuuabaa 

uad dlaaa Maaaoabaaa gagan fraaaoaalaeha Aktlonaere gabllllgt bat. 

laaa aioh lntotarar Sohluoa nleht arpraaala warbla aua daa Orta 11 

aobic—ia vardaa kaan. lot dlaaa Polgarung whl mu alahao. wall la 

Pall a Or .OS TO alobt via la Palla Dr. B72VTN dar latxtaraoahn la 

lb then toad baaoadara wagenauen vordaa lot. 

Dao Or tall daa Milltaergarlchto erica ant daxl t an. daaa 

Dr.03T«S aleb nleht aktlr Ml dar Durchfuehrung daa Lettaatall- 

Projekteo uad dar Aktleatraaaaktloa In Prankreloh bafaaat hot. 

aondani nor djreh aalaa Zaatlasing taUgaioM bat. Dla V.rtol- 

dlgumg a tab t aof daa Staadponkt, daaa dar Sava la alobt arbraobt vor¬ 

daa lot. daaa 

- 3 - 
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G*asch u daa Ham 1^11 taarfosraraaar 
dar Mrlkaalaetaaa BtMUuapuM Dautaob- 
lmda, Bari 1b. fuar Dr. Ha lari oh 037W 

1.) Dr.GSZM U alsaa Wui tod daa Latt*Btnll-Pre Jakt 

Xaan tala hatta, dar lfca arsoaclictto, du guu Pro- 

>kt U alias Klnsalbsltoa su uabarhlickan usd lbs 

alaa Kaastsla darjanlgaa 'Jsataanda rarnlttalta, dla 

das Carla ht als atrafauardlg analabt. 

20 ar aalsa 2U at lama* n lrgandaalchan MaaaoabBaa. dan 

£lgaato«ora gagaa ltraa Vlllaa Varsoagansvarta n 

aaialabao. (aptaa bat. 

Z. 

las dla KassialB dar Toriusga la tt>rsagan uad Paris an- 

gaht, ao 1st aaa daa Anklagasatarlal aralohUlch, daaa ron dan 

alspaftiakrtaa Doknaaalaa Dr*05lXA ladlgilch Kaantala arbaltas hat 

roa folgaadao basalaaiuac fcao i 

1.) XxBlblt 1151 . in-77*. Band 65. Salta 1. Barloht dar Tlrt- 

sahaf tapolltlsehsn ibtalluag dar 1.0. uabar 

Vorsahl aaga dar X.G. sur /rladaaaplaaiag Is 

Jtsrsagas. garlohtat ag alls Tora tandsallglladsr 

dtr I.G.i 

20 exhibit 1193 - HI-8079. Band 65, 5,1 u 43* Protokoll dar 

Sltaung daa Tors tan da dar I.G. ran 5.Fsbruar 

1941. bol dar 
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GMODh u dao mm MUliurfMTtrmr 
d«r aa*rikanlachaa BtulMifiiBM DauUab-. 
l«da, Berlin, fair Dr .Hi la rich 05 TIP 

30 ttMblt 1230 . *I-826l, Band 65. Salt* 631 Pratfall d*r Vor- 

standaal a«t tom 2. S*pt«at*r 19*3, b*l d*r 

*4—ttlch. T*r» t*ad*al Utl 1 *d*r. ■! 1 

d»r HtrrdB pr. *»Obl uad Pr- Kawho*.anw*a* ad 

40 Sxhlblt 1201 • *1-8069. Baad 65. Salt* 65. Hotla d*a Ang*- 

■ tall Un d*a Bj*roa Bariln *nr 7, Dr.KEfB«w, 

Tt» 29.K**r» 1941 fu*r d*a Aagiklagt*n SGHMT1S. 

to« d*r *ua*«r d*a u f*H Hom>g»a »*rurt*U- 

t*o Aagadag t*a 

ib*af alia Kano tala •rhialtanj 

50 ixblblt 1204 a *I-a388, Band 65^alU 73• Hotla d*a Aogaatall- 

da* Buaroa B*rlla *W 7. Br.jQSR^lgV, to. 

2fl**a*r« 1941 fO*r d*n Aagaklagl*a SOIXTTZ. 

too d*r tuinr d*n sum fall Rorwag»n T*mrt*U- 

t*n Aog*klagt*a dl* AogoklagWa KFAXH utri HR 

MfcJ abwafall# Kanatols *rhlalt*.| 

60 dxblblt 1205 - *1-1278, Baad 65. S.lta 761 fratatoll dar 

Sltatag d*a Kaafaaaanl ach*o Auaaohua**a ram 

23-Swpt*^*r 1941. bal d*r too d*o aloht au. 

fall *or*ag*a r*nirtaU t*a Aag*klagt*a dl* for- 

■ t*adaadtgll*d*r 

Oarwa *rglbt alch falgaadMi 

a; Dim OaUrrlohUiag too ttr.OSXW u*bar da* aorwaglac). L.lcht- 

■a tall-Pro j*kt war k*La* lat*aair*r* ala dl* d*r aadaiao Mlt- 

gli*d*r d*a Torataad**, dl* ao. Puakt loroga. frolgoaproeh*. 

alad. £* lat aogar uauiMi, daaa aala* tTntarriahtaag *U* 
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Go wck u daa B«rra KUltaar*D«Temaur 
dar aaarlkaalaebaa Baaataunfioaoaa Dautaah- 
lad*. Bari la. foor Dr. Ba lari oh OSTSR 

garlagara war ala dia aadarar taetanlaobar Vo ra tan daad t^Hadar, 

laaba aoada ra dar Ao*akl«taa BUXH uad TXR kEEfl. *aU aa aloh 

ua alnaa rail dar AtifBahaa alaar oauan Prodaktlaa haadalta. 

dia dla tachalaehaa Hf t^Uadar daa Vorataodaa vaaanUlch aehr 

lnlaraaalarU ala dla kaufaaaaalachaa Idt^lladar. 

b) Auftruad dar Orgaalaatlaa lnaarkalb dar Laltua* dar T.O., dla 

dla Aakla*ababoarda daa G.rtcht rorgala*t hat, und auf*rund 

dar Boaalaaafnahaa lat klar*aatallt, daaa daa Morvaca&-?ro>kt 

alaa Ao*ala*aahnl t dar Chaaikaljfp-Spf »~lo dar I.G. war, «aah- 

raad Dr.OSlW kauflaaaanlaohaa Mltftllad dar Stlokatoff-Gparta 

dar I.Q. war. la alrd la dlaaaai Zuaaoawahaac hla*a»lf*oaa auf 

dla paraaaal lcko Varaahaua* too Dr.OSTZR. Pro la kail on*llacbo 

Sal ta 107*5 • l* dar ar bakuadat, daaa daa La 1 oh baa tall-Fro- 

Jafct iba alcfcta ao*ia* uad ar daaon nlokta Tarataod uod aif 

daa Krauararboar daa Za««aa dar Aakla*o lUYKR-VKXLPf, Proto- 

feoll aacllaoha Salta 3103 • dar bataiadat hat, daaa Dr.OSTlS 

la Ulabllak atf aala Aafiabaosablat -auf daa Stiokatoffgoblat- 

daa allgaaalaaa Koatakt au Barak Hydro ala nar*m*iacha Stlck- 

atoff-Produaaatla uad Mit*llod dar C.I.A. - Conrantloa 

Iataraatloaala da l'laduatrla da l'Aaota - hlalt. 

a) Za lat alckt arvlaaan. daaa Dr.0atar too dao urapraaa*llohan 

Flaaaaa la flor»a*on daa Bamftraftaa too Goar In*. DR.roPPBfBCTG, 

boaoada ra Icon tala hat la. abaoao too dao Plaaaea. dla la Wark 

Blttarfald dar 7.O. a roar tart uad dao Aa*akla*tao SOUTHS uad 

T2B KSR oaka *abracht aurdaa. Dla a rata Untarrloht** arhlalt 
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0«H»k aa tea Him MUllaargoaTaraaar 
4«r —rlka■! aa baa B*Mt«i|Mii Daataak- 
lMk, krili. fu«r Dr. UirUk 0370 

fir.OBBH dink dia SlUai daa lontuMi to. 3.l*bruar 1%1. 

saint U93> "1-8079- Dia Omtarrlakfeag ter Tontuda.1V- 
% 

gl later glag di&li • 4ua du Mfr—lltfc la llawaabaM 

alt Itorak Hydro vorgaaakaM Pra>kt durak a Laos teftrog daa 

Otaataa CDr.BTPPJaxPD; hlafaallig gmrtii ar, nNiOUk 

abgaaaadart nrii uad daaa daa feltk kal daa aauaa. m lba 

aagMrteataa ?ra>kt alaa aataokaldaada JCapl Ulbat# Q lgiag 

M trtdUi rarlaagta. Ta tea Oaapraakagaa daa Torataadaa 

*■ dar Maaak aa Ua4rak, daaa llorak Hydra dia groaaata 

•atoUlgmg arkaltaa a alia (40 X) uad daaa, falla dia Gngipa 

DTPSOEHO alt alaar klalaaa Batalllgnag (20 t) alekt alaror- 

ataadaa aal, dia 1.0. an Laataa lkrar Batalllgiag altnrhaa 

aaUa. dia BaWlllgaag dar 0roppa BffniM at arboakaa. 

• okaa dia BataUl«ug tod ftarak Hydro aa adadarm. tea dlaaaa 

Protokali orglkt alak dor toaaak dar I.Q., aa dar BMi|ik- 

llahaa Batalllgvg dar terak Hydro alakta aa aaadara. 

4) la lat oaltar au kaaaktaa, daaa daa 0«rlakt la daa Ur tall 

aalkat daa BaoalMtarlal la Falla Barak Hydra ala aalr irldar- 

apruahavoll kaaalakaat. taaa daa Oorlakt glaikt, aufgruad dar 

Ktekli. dia lka aalkat durok daa Zuaaaaaatragaa daa guaUa 

Aktaaaatarlala roraltUlt »urda, troto ter Udorapraaaba aa 

alaar baatlaataa Krteaatela gakoaai aa aala. ao duarfta alak 

daraaa okaa valtara tevuMotetlaa ar^baa. daaa dlaaalka 

/ *>y 

teaatela bal Dr^XSTSR la Hlakllak auf dia kaappa 3>tarrlob- 

tvag. dia or ala alokt tet dar tegalagaofcal t bafaaataa far- 

a taadaM tgiiad arklalt, la dar fragllahaa Zalt U tea Jakxaa 

1941/42 alakt rorkaadaa aar uad aala koaata. 
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Caauob m 4(1 Bim VUltMrfomrwv 
dar aarltelMtei KtuHapaoM D,mtacb- 
laii, B«rlli, fmr Dr- Halarlek 09TSR 

Ana la m i - 4 a«M«ta arglbt Blob, daaa Dr.OSTZR 

uIm uUrt Kama tala dar Torgaamga la ftorao^a hat to. ala 

•Klara cm dlaaaa Pmmkt f ra lg. ap nx ba » Mltgliadar daa Vor- 

ataadaa Ur 1.0., aadaaa alas TtnrUUtai aufgrmd dar T»v 

•aoha. Tarataadaal tgliad gavaaam mu aala mad dla dlaaaa Harm 

aataU |—Haa Imforaatiam ark* tarn mm h«ban. niobt arfolgt 

aala daarfto. 

Dla a laalga Htoaaha. dla Dr.OOTKS la dlaaaa Zua—nbig 

•or aalaaa Tantoodakallagam harrorh.bt, lat dla Tataaeha. 

daaa ar 1*0 Mltgllad daa Styra ram Norak Hydro gaaordaa lat. 

fir awda dlaa, via aloh aaa aalaar a la*aaa Var*,bouag. Broto- 

kall amgilaaka Salta 107b3 . aaa dar daa A^aklagtam B'JITfi- 

rWCfl. Pratokoll aagllaoba 3,1 to 886j/tt, uad Ul daa Affi¬ 

davit aaa /raj ZLSfi 03HR, Ostai-fixhlblt Rr. 3, OaUr-Ddka- 

■amt Mr.47. Oatar Dakaaaataabaoh n, 3,11a 30. arglbt, aof 

daa drlmgaada firaaabaa daa Oaaarmldlraktara roa Narak Hydro, 

DR. UBKRT. Dlaaar aatlvlarta aaUa >1 tta daalt, daa a ar 

gagam daa Klmllmaa dar damtaafcaa BaaatoomgababDardam aof 

Narak Hydro alma Stoataa aluu almaa Daa to a to a boo tig h*a. 

Daaa Dr.OBTfiR dlaaa Anfgaba awrtoUt wurda, arglbt alata au- 

•aatallak aaa daa Affidavit daa apaatorom G.maraldIrak taro too 

■aiak Hydra. 0iea. Oator-Ixhlblt 53. Oator-Dokutoaat 49. 

fi*ad H, 3,1 la 55. la daa or daa Aafgabaagablat von Dr.06HR . 

■It falgaadaa bortaa kaaaalatoati '. 

.la ardar to aaaiat Narak Hydro aad lta 
dlraktlom olU too latamtiaa af proUaUmg 
Ua eaapaay agolaat Garaaa lmtarfaraaoa la 
ito mtlrltlaa .'. 
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dar aaarlkaalaetea Baaatamsssoaa D*utaoh- 
laads, Berlin, fuar Dr .Ha in rich 0ST3H 

la dl'-aaa Zuaaaaotemc >lrd daraof hlocavlasan, daaa Dr. 

AOBiHT aloh aa dla clalchs Salt aa dla 1.0. **aadt hat oad 

<im daraa (JatarstuaiBiac aaeh^suaht hat. Xr hatha Oadankaa. 

alch aa daa JDP?I?fBt'C-Pro*rs» al t aalaar Mm aa tetaill- 

40a, aohlog aaiaaraaita ror, daaa Norsk Hydro mlt dar 1.0. 

alaa *t* arrlehtaa aosga (Varnstminc Kroaoh, 

aasLlaotea Prototoll 3a 1 tan 967*68, 5397"99) • ■*> daaa dla- 

aaa Pro Jakt aleh Dr.037U< ala ala dar Xaltlatlra *oa Nortec 

Hydro aatapraasaaaa Projalct daratallta, daa clalchsaltlf 

altaa busaaohan voa Norsk Hydro aatapraoh. 

Daaa Dr.OiTLH daroh aalaa Taatlckslt ala Xlt«llad daa Styra 

dar Norsk Hydro alaa teaoadara Ksoatala voa dan Thtaaotea ar- 

haltaa hat, dla daa Osrlsht mim laaa alaar VsrurtaUunc 

olaat, lot nlcht oaeh*wlasaa aordaa. Dr. OSTtR u|t aoltet 

la aalaar Fsraahaiaf, Prototoll aogllaoha Saltaa 1074V46. 

daaa or ala aalap Auf*aba batraehlat bat, Norsk Hydro so 

ua tors baa teas, la uabrl^ta bai daa Otyra-31 taingaa Uaar ao 
a 

abcoatlHt hat, wia aa aala paraoaallobar Frauad, dar Oaaa* 

raid Irak tor AOBttT, gs taa hat. 

Hit daa L« t tea tall-Pro ^ak t baachasf tigtan aloh 2 Styra- 

•lteia^aa. Dla a rata bafaaata aloh alt dar B«talllguoi too 

Norsk Hydro aa daa Projak t aaltet. Bal dlaaar Si teisg *ar Dr. 

C&TXH aovaaaad. Dla StalluafaahaB dar fraaaoaalaohaa Ml t- 

«Iladar daa Styra, dla alah fuar alaa Batalllgang aa daa Pro- 

>kt aiaapraatea, cab dar Praaaldaat -dar aohwadlaote Banklar 

Mareoa ¥iLLa?«2»- ab. daa dla franaoaaloatea Mltclladar alt 

Sohzolbaa voa 26. April 1941 ikra Zustlaaia* xu dar Batalll- 
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Oeaaah ■■ dea IMrra HUltMrfBanrBMr 
Ur MrlkulMkM Bmi*u|ibm D^tooh- 
1 aada, B*rlla, faar Dr. Ha lmrlah 03T8H 

aa Ur hrtlii Lettaatall eefirlfUlah gtgtMi hat toe. 

Aai dar <« rrMildtihi, 

■•a alaaa aaatralaa Staatoa, lhra poaltlre S»llwnnahaa 

aahandttalt hat tea aad dliar abenfalla aloh anat 

daa Pro jekt auaapraah. lat kalaa 3ahUaafolgai-jn« ■aaclioh, 

3tyro-$l Dr. 03W den Hadruek 

dla fraaaoe alee ton Mlt«lladar daa Styro gi|n 

lhaaa Vlllaa auf Oruad alaaa rom dar IA. aaaCaaabtoa Druakaa 

aloh aaatli aproekaa hahaa. Ba aal la dlaaaa 2U 

daraef hla#aalaaam. daa a dar l>roak, dar durah dla 

daatoaha Ba aetata* ana*la*, uad dar dla ttoraagar bevo*aa hat. 

alah aa dlaaaa Prajekt n totoUlgaa, uah Aar Milana* daa 

Qerlehtoa aleht dar lA. aar Laat fallen kaaa- Dor Brief 

a Ml%lleder lat ala HO*X»-IrMhlt 2(3, 

at 2(0, el ajefuahrt vordea. 

to Fail, U deader 3 tyre alah ait dea Lettae tall- 

Pro>kt hafaaai , U Aer dar 3tyre beeohloaa, 

dar Aaaeerardaatllotoa Q,neralT« >uac roraaeehla*ea. daa 

Xhpltal dar G*eellseh*ft oa 50 MUUoaea giaaha 

Bel dleaar Styie-31 Dr.03HP nlcht 

. abe nee via dla a a Styre- 

Mltslledar. Uia*raphlaah, via alah aaa dar tolagraphl 

• toll dar Barak Bydre roa (.Mai 19(8 aa Major SCRiXTES, 

Defaaaa Onto, arglbt, valaha ala ZLGBrXB-IUlblt 2(1, Ilaier- 

it 2(2, a lagtfaehii lat . 

laaaaa alaht daa BaHaaa aa, daaa DrUBTW 

ala Ml tolled dea 3tyre vaa Barak Hydro Eeaatala d 

- 10 - 

838 



traffaa tut to, kaadal t sa itik aalkat aaak iir Xrtoatala dM 

Osrlakta alakt ua itua kltm %«bsataad. aoodara aa mkt 

kaapltalarta TorkMalaaa, dla dunk Maaaaakaaa uad Jaardaiajan 

dar data laakaa * taataalallaa aabarsekattat varan Insofar*. ala 

10 la rail a dar Gruaadna* dar Lattaatall dla arbabllok vaitar- 

taksadsa Praduktloasrana«sa ron XDPPCTBIfC nrlacsa. dla 

alaa Klabsnlsluaa dar Barak Ifrdra la aala L#lohta»tall-Pr»- 

(raa fardartaa and kalaa b«UUlfu« dar 1.0. varaakaai 

20 ‘ui dlaaa fordaruajpa aaek dan Hlnsatratan dar 1.0. akfa> 

Mlvaaakt vudai nnd alma staarfcara, daa sl«aasa Vaas<fcs 

v Ida rap raakaad a Xlaaskalfca* *am Manic Ifrdra randsdsa vaida. 

Nar dan akaalta daa Opaakakann atakandaa Dr.06TEH stallU 

alak dlaaaa Gaaahafena a# dar, daaa dank dla IUa*alt«| dar 

1.0. alaa saadaaafcllak Waksiek **tar Drt»k too DPTMBR} 

Narak ttjrAm varkladart odar ah^aahaaaokt vardaa Boats. 

30 «»dan daataeka fl tall a a. aaaall* daa R*lcfc*slrU*hrft«dBl- 

■ Wrlm and dla Draadav Bank akaa Vlaaaa and Baton dar I«. 
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Ceameh u daa Barra Bill tMrpvnrMV 

loada, Berlin, fn«r Dr .Belariek 03HR 

•lak ua daa kifkaaf rea la fraaaoealaQbea B«al la bafladllckaa 

Barak I/dr»-A*ilaa la Parla adt Krfolg bwakt bat tea. Aa 

dlaaar Attlee ht, via Dr .0611* la daa Aakla#a-XxMblt ISO 

011-6762. B.ad 65. flalta 99). Affldarit naUA^rU 1*7. 

aalkat aagt, dla 1.0. alokt batalllgt. Ma auto xgtr mf 

daordaug daa %l*«rlrtaok* Uadalaterloao gagaaiabar dar 

Z.O. cabala fatal tea aardaa lILOHR-Exfilbl ta 2*4 aad 243). 

fa lat alaht aackgaalaaaa. daaa Dr.OSTCT Tea dleaea far- 

aalsaaa la lkrar »qmb fragwalta oabarbat^t »ar Baglas dla- 

Pxoaaaaaa Caaatala arkaltaa bat. aodaaa alaa K«atalaaataaa 

vea OaUUa. dla fuar aUa Zutlaauf erferderlleh lat. alokt 

Ola Varbaadleagaa. dla la Parla gafaakrt wardaa aad dla Pra¬ 

ia dar Haaabaac dar Baaagaraakta dar fraaaeaalaakaa Aktftaa«i* 

warn Oacaaataad kattaa. aaraa Yerhaadlaa*a. dla a baa IlaaobaL- 

t«ac DrXfBW caTaakrt nrdta aad dla lba ala Stjra-Mltgllad 

dar Barak Hydro la IlaaaltB taa alokt bekaaat gaaardaa a lad. 

•aO dar Btyra Tea Barak Hydra dudt alokt bafaaat aarda. Ala 

YerataadoM tgllad dar Z.O. word a ar daraabar alokt aadara aa- 

tarrloktat ala aa bal dam aakrl^a Yerataadaaltglladarm a>aok»k, 

dla la dlaaoa Poakte fral cwaproahaa waidam. alaaakllasallak 

daa bal Graoedaag dar Lettaatall aad Am Aufbeu lkjar Pakrlkam 

betelllgtaa Dr. K7TOZ1I. la llagaa kalaa An bal tapaak ta war, 

daaa Dr .OSH* aafcr aabar dloaa Sanaa oalarrlBitot vorda ala aa 

bal Dr .WTO Dl arfalgta. 
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Dla Tarurtelluag raa Dr.Oater arfalgte. *l« bar*its arvvvtat, 

alabt saga a aiaar aktiraa Batalllgaag aa dltMi Prajaktea, aondara 

vail ar la JCaaatali dar allgaaaiaaa TaUaobaa uad dar Tdteocta*. daaa 

daa Ublagadakiiiataa argibt alab nicht alaa Malav agaaau* a* nag voa 

Dr. 06IM. 41* ala alaa ZuatlMU* *« bavarUa lat. 

a) Via barait* aadara idlitaargartohtaboafa aataebladan babaa. 

kaaa ala* Tarurtelluag N#a *U*r bUaMa durab ZuatLwuag nickt 

aar daaa arfol^a, vaaa dar lagildagta lodlgllch durch 3bb*ra*aduag 

roa oarlohWa uaterrlohtet vordaa lat. aa lat rlalaabr noatlg, daaa 

ala d Irak ter bavala dafuar arbraoht vordaa lat. daaa ar aala* Zu»ti»- 

au| au lrgmdvalebaa kaaaaataan durab lrg.ndv.lohv Haadluagva odar 

iauMna#a gaga baa bat. Elaa* Bavalaaa dafuar arvaagvlt aa. Da 

varaabladaa* Aagaklagte ala Mltglladar daa Vorataadaa vagaa dar B*> 

talllgaag aa dar Spallatlaa la Xorwgaa fralgaapraebaa vordaa alad. 

kaaa Dr^3V alabt aadara ala dlaaa babaadalt vordaa. aa a*l daaa. 

daaa baaoadar* Iteaate rorliagaa. Salma Ibilnvba* am daa Tarata^a- 

altauagaa dar T-0* uad dla darla aa aabaa&a BLUlgiag daa roa dar 

I.G. boabalcbtlgtea L*l«kto*t*ll-Pr*>ktea lat alebt ala aaaralatead 

Ea aal boaoadara darauf blagaviaaaa aaf dla Bagrnaaduag daa 

Wbaaala II la Fall IT *PCBL uad badara' (Protekoll 3. 4.11), aua 

dar alab arglbt. daaa Cam tala aU.lv alabt auaraleht. ua alaaa 

dagaklagtea au rarurtellaa. uad daaa daruabvr blaaua lrgaad alaa 

Fon 4 aar pasitiraa dktlrlteat aaf aalaar 3«lte faatgaataU t vardaa 

ail. DM Carlebt aagti 
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—arlkadotota BMatBtm^|*DiaUotatiidi, 
••ilia, faor Dr. Holarlch 05TB 

M«Ufi TlltS-! 
It miu ooaotklmg —ro th— bolag la tha a—o Wilding 
or o—a to lag U tha mm orgaalaatloa *l«i tha prlatly- 

ala or WMMrtM. Tfco Intomatloaal Military TTiVml 
ro—gal mod thlo fact vWo 1—7 plaiat liflalli llMUUoai 
•a orlaiaallty nr la lag fro* —bar a hip la —rtala organ1- 

••tlaM. Tboro la aa al—at of pool tiro co—oct lapllalt 
U Um —id ■eon—at*. C*rtalaly. aa u«4 la tha ordlnaa— 

It aoaao — tklag — tbaa "aol dla—atlag* • 

b.> Dio tkl—aba, 4a— Dr.OSTXR dan Baoctt —a—n daa Styro —a 

•arsk Hydro — iao for—Ho Zaatl—ag gogoboo hat. kaaa la dloa— 

Zua—■ ahang aloht ala olna aiatla—img ao alaor Spoliation go—rtat 

word on. Za dla—a f—lion vordaa bontlanto vlrt—haf tlloho friu- 

aktlo—a dor Itorak Hydro daroh Boaablo—— — 1—a 5tyro olagololtat. 

•tor dla— BoaohLaoooo haboa aloht aar Or. 06TSH, aondara ouoh dlo 

MraglMkN uad fro—alotona oad ochllootoleb daa aahoodl—ho 

Mitgllod 4— Styro lhro Xaatla—g gngnbaa. Soli to —a ana dlo—a 

Ihthoatoad dla Or—dingo faor dlo Bootraf—g a of grand d— Xbntroll- 

ratag—ot—a frJO aohoa. omordo on bodoataa, data dlo aador— Mlt- 

gllodor doa Styro. laobao— laro dla f—aao—laohaa - abor —oh daa 

aatoodlaaba mtgllod - dla Zaatl—ag sa alaar ylaoodaniag go go boa 

baboa. *»aa dlo froadaa Styro-Ml tglladar aafgr—d dar all go— laoa 

Sit—tloa. lub— adoro dar Mltaatloa. dla alcb aofgr—d dor Bo- 

aotaoag Sor— gnma daroh dlo doa toaba Soknaaeht argab. aator Dr—k 

g—t—d— mad alak oat— bio a— a kattoa. dor BotoUlgaag roa Ihnk 

Hydro — — noModo—a Projoktoa a—aati—a. ao lag darla dor —h 

arkaaakar. ola— *og aa gokoa. dor aator doa okoaltoad— Da at— ad— 

f-r d— toklirghi dar Itorak Hydra ala — tooadlg arka— t word- 

lot. Za — la or S—llaag ala Styro-Mltgllod at—d Dr.0ST«H aator do— 

oolh— Dr-k mad katto dlo Zatarooooa lor —r—gl—kaa Go-llaehrft 

aa bara—kolahtlgoa. Hr —to. *0— or di— tot. — a—tla—a wlo aa 

dla aarvogl—ho a Ml tglladar daa Styro gat— haboa la latoroa— lhroa 
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Oaaaak am dam Ham MUltMriNnraNr dar 
aaarlkamlaekaa Brnkainm DautaeUamda, 
BarlU. f«r Dr. Halmrlik OS70 

Lamdma amd 1b lataraaaa lbxar Gaaallaebaf t, dla ia Tall* aadarur- 

tlfsr Xmtaohaldmm« mroaaaaran 3a bad a a baatta aria id# a W»—tbb. Kr 

bait# dwlt aim* S*allua* laaarkalb almar aarvaclaehaa Qaaallaakaft, 

dla lba dia Pfllcbt «Qfariagta. lkram IaUraaaaa antapraabaad m 

in. 

Dm mm* dm lava last tar 14. kalaa dobal tapuakta #|abam a lad, 

aaak daaaa dla aaadruaaMLlcba Zuatlmua* rom Dr.OSTTR arkamabar lat, 

batta dla T^taldl#^ kalaa Uaa*llobkalt. Ga«aabaaalaa awotrataa, 

aoadarm auit* lbraraalta aiak darmf baaebraaakaa. dla allgmalaa 

Hal bag «oa Dr4l« amakramd daa Krlajaa dai-malagaa, oa dadmrah 

dam Baaala ma arbrlmaaa. daaa lte bal aalaar xrmadaaatallakaa frauad- 

llebaa blaatallaag. dla amok daa Oarlakt U dar Urtallsbacraaadmac 

aaarkaaaaad kerarkakl, m daa Sargaa dar Waatatom laamdw am farm 

1*. tkwmtbHB sit traffam odar n WfaamrUD. dla dla alxfcllokaa 

Iataraaaaa dlaaar Laaodar baalm faaabtlgn to an la a. Daa Xrgabala 

dlaaaa ftaaalavartrataa, auf daa aooh aaabar alngagangan wins, aalgt, 

daaa Dt.OST*X alma Hal Urn* am dam galagt bat, dar alma •aatl—iag 

mm jadar Art to a Pluaadaruag *o«lll* fan lag uad daaa daalt dla 

Toraaitwai daa smbJaktlTam Tkttaataadaa, daa Vorkndaaaalm almar 

par aoaml lchaa 3o*id. mlekt ala pjika aasaaakam a tad. IB dlaaaa 

*iaa—abaam aal amf daa la Xatanaaa vaa Karra Dr^STD mabarralahta 

Dokaaaataamatarlal ranlaaaa. Xr bat alcbt amr kalma dartrtljia 

Haadlma— aal bat aktlr bagaagaa, aoartarm daraabar hlama aalma 

Xlmaata aalmar Paraaa baaakrt. Dr. 061EB bat alak aw bra ad dar 
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la. faar I>r. Halarleh 03T3I 

it, dla XahrMMn dar Mmclnbra t\ 

tk Hydro m nM>. via •• dar tank daa Oanaraldlraktera 0B0T 

, ala ar DrXHTtt bat, la Ml Atyra alaaitntn. Ba vlrd aof du 

iat OSfIXfl Hr. 32. Oater-Sxhlhlt 5*. kUcnlw*i, alami B.rloht 

4aa Oaavoldlrokteio CUBS Cl aa dn B^rra too Harak Hydro, alt Mr 

•It* ■ Tarhladara, Mu dam foaaaahaa dar Baaateta*aa»eht ait- 

1, dla Pradakttaa too ao«aaaaatam *3eh-or-m fMaar* rar- 

'• Dlaaa* toaacba lat Dr-Q3TCH aaebgalDHBD, la daa ar 

dlaaaa daahvorfcaU daa H.lohaairtechaf taadal starlaa taaterbraltete 

«K&*-Dokumaat 51, O.ter-Xtelblt 55) uad arralahte, daaa dla tel«a 

mar ProdakUaa too ‘Scteaiao laaaar' abtraaaportlart aurta. 

ValtarkU alrd auf daa Dokuaaat OSttB !fr. 50. BxhlMt 

Qatar Hr. 54. raralaaaa, la daa da* WlrtaokaftaMalatarlua daa ba- 

ralta azoaahmtea Or.BmBCBCO araaakt, la P«faaaa aaUaa Lalaht- 

aateU-Fraftr«ma mif dla Btlakatefr-Fiodakttaa voa Harak Hydro 

iaiaakalaht mi aakaaa. Mia varaakladaaaa dakl^adakuaatem lat ar- 

slahmiak, daaa Dr.CX'PCSSiO, sa^baaaafall a oatar Droaaaluaj dar 

atl ckatef f-ProdukUoa, aala Uloktea tell-Fio* rum terabfuakram 

a^lU. Dlaaa 0B ter. tea tew* too Harak Hydro alrd la Dakuaaat 0S7W 

Hr. 53, 0,lar-Axfilblt Hr. 57 (UdaaatatUiaba Bjil.arm* daa fnia- 

karaa la«Ua daa ilrUakaf totealaterlva nr. aomtWH) aitairWt. 

SahUaaallak -lad amf daa Maaut Oat ar Hr49. Oa Ur-IrfalM t 53, 

Affidavit daa a9avaldlnktera too Horak Hydro. BUSH. varvlaaaa, 

la dam dlaaar folgaadaa aa«ti 

(da raqaaatad, *a barohy aartify that ear oo^uy throoak 
Atlakateff-Symdlkat C.o.b.H., B«rlla kaa bad bulaam 

itloaa -Itk nr. H. OS7U alaaa 1927. 

I la tody after tea ooe-patUa of Horvay Dr-Q&TB* 

• 1> ordar to aaalat Mar* Hydro aad 
lte dlroatlaa vltk tea la teat lam of pzoteotla* tka 

*■»«? Mdlaat Q*x*aa Uterfaraaaa U lte aatlrltlaa, 
aad. at tea aaaa Urn, to aaaU tea latervoattea of amr 
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0«aash aa daa Barra l£llltaar£o«Teraaar dar 
aaarikaaiaAaa B«saUao£*sona D, at sc hi and s 

h»rlla, foar Dr. Biiarloh COTO 

on Mmftlu Hast auttaorltlaa la tho iatarmal affairs 

•f tha oaacara. Hla na sucoaoafal, aad tha lapartaaoa 
baroof eaaaot ba araraattaatad. 

Jnrlac tha abola af tha occypatloa, Dr .OSES ooatlaaaC 
ala aadaaraors la this rsspsst, not laaat a^alaat 
Ibrbovse acd tbs Hlkakrwrt aaarlat, aad tho Hydro coa- 
aara aad its laadara ara craatly Indab tad to Dr.03TES' 

Dlaaa StaUaa«a*M »w Harm KR M]<t, daaa aloht 

aar Dr.032H tob Barra A'BjSw , ala ar lha la da a Styra 

roa Moral Hydro harlaf. aataproohaa hat aad la aalaaa Baatrabsm 

falfttoloh •oor arraloht hat. Horak Hydro g*a»a 

•aha slaadaateac an aohaataoa. Hu Hair KftTEZH aagt. daaa dlaa 

arfolaxolah aar aad dla B^dsutaac dor lha ticks It roa Dr .9370 aloht 

oabaraohaatat sardaa •o arclbt aloh . daaa aaah 

iaaloht roa H.rra OIC23 terr 0370 alias *»Ua hat. vaa no Ur 

-katas a dan uttf Bsraaakalohtfcaac dar Daa 

dar dsn lacks a basal ht arraloht wards a koaato aad daaa as la 

rorharrsahaadar Varna* aa >. dla ite Oasail sohaTt tank 

Iro ror dsu taahsa dlaadsa volt as 1] 

Ms af alia srglbt aloh aua dlaaa a daaa Dr .03 TO 

aloht aar aloht dla lb aloht halts, at* Barak Hydro lrgsad alaaa 

Drusk ar «§«•• Jodaa Druok too aadsrar 

Salt* TsrauohU. Harak Hydro aa achuataan uad aoai t *«r Datala 

baa hat. daaa ar taalaaafaUa alaaa roa aadsrar u*i u Hfii Barak 

bUa Dfiiak «ablUifft hat. 1^*1 t daarfu aua dar all«»- 

aalaaa Haltaac roa Harra Dr. OBTO Aar laaala arbraoht aala. di 

or salt daroa satfarmt aar. sla« oahsr Barak Hydro raraabta 

SpolUtloa n bill l«aa, daaa lha ala dorartUss Tu roalllf 

term la*. 
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4*m varaohl •4am aadara SlwtMBuMrln dar fMhnil d*i Wh*i 

roa D.uteablaad teMtata. Laaadar Irklanacii la Z.teraaaa m 

Harra Pr^aTai ab#Habaa habaa. u> 4*a* a lab dla gaaohlldarte 

Xiaatallua* »oo arkaaaa laaaat. Iaaba.aadar* alrd auf 

du Dakoaaat OSH* Mr. 36, Kxhlklt 03 36 - BrUf daa Mm—ara 

4«r teohaabaalawaklaebaa Stlekatoffgruppa. Otakar DOBIAS - hlaca- 

iltMs, U tea H*rr EOeifcS aa auadruck tela**. teaa adult- 

aii*tea van iterra lh-.0S3H (mui h1. dla Uahaaboalouaklatea 

Cr^ipt ■ukaal d«r tea* Haas dar Tbo baa teal awakal durah Da* aak- 

1 aod >uMa—1| au hal tea. ala so foardam usd *•*•> dautaoha 

baalafIumuii aa aatoataaa* 

Faraar alrd hla*a«Laaaa anf dla &Dtaiaaata Oatar Ifr. 32, 

OaUr-WJlbll 42 - Brlaf daa fraaaaaaiaohan Staatea—ahoarlcaa 

Caaaral LKiJJUi 0»ra-i»Maat 3J. Oatar Exhibit 43 ~ ®*“iaf daa 

fraaaoaalaabaa 3^a taaa«ahaarl«BB L2L0NC OiTSH-DokamM* 35, 

Oa ter-Exhibit 37 -lrfld«rl* daa pelalaobaa St*ataa«*boarl«aa 

VI.AIMr SC3AS1ZEL OSZR-ItolciM.t Nr. 38. Oatar-Exhibit 39 

- SrklMnia« daa JaUi«aa FraaalteaUa dar Mlaterlaaadlaataa 

Bank. M-V. HGLTWT 03Z£R-Oofci»aat 39. Oater-EaMMt 40 - Affi¬ 

davit daa hollaaadlaahaa ltuteu#laarl|(i FQBRIXX 0S1ER- 

Ifckuaaat 40. O.tar-Irfilblt 45 - Erldaeraa* daa daaalaahaa Aaja- 

a talltaa dar Jterak Hydro, Alaxaater iOLST. 
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OMMk aa tea Ham imitaarco'rr.raaar dar 
■■arlkaaiaate* imfipiw Da«*ahlaada, 
0*Aim. fa.r IVr.Balarteh 09TO 

IT. 

ter niMm guwlmi tea tetra«a Ml daraaf 

<*aaa Dr. 03TW ter.it 70 Jafci. iat, dU Baft fu.r iha lafolpa a.la.a 

Oaiatei imiUaiti ala. a.hr at arte Bdutoi daratallt, da ar 

wa.hj.ad d.a arataa Valthrl.fsa ala Xu*. warlaraa hat* aa alaaa 

Bxvahlaidaa laldat u4 darah te.ttlchk.lt. a tel alaaa H.utenfall 

U dar teatl*alt aaUar liaaada teaahmaakt vonlaa lat. 
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0 tho Anorlcan Zona of Occupation of 
Go many , 3orlln , on bo half of Dr. 
Homnnn S c h n 1 t z 

)?ucrabore , 14 August 1948 

1. Potition for roductlon , commutation or 
othor modification of tho Sontonco 
( Potition for Rjvlor* of tho Sontonco ) 

2. Petition for Clonancy 

Stnnp : Pilod 14 Augsut 1948 
T’l th So c rot ary Gonoral 
for Military "rlbunal 
Dofonso Contor 

to : 
•"ho Ullltnr- Onvomor of tho 
American Zor.o of Occupation of Oornany 

3 o r 1 1 n 

Subjoct : Cnso 6 of I'ilJtaiy ^rlbunnl 
"o. VI , 

Iluornborg » 

Dofondant : Dr. Hornann S c h n 1 t * 
. at r.-wont In tho lluornborg 
I Prison 

Dofonso Counsol :Dr. Rudolf Dir 
Nuornborg 
Pratorstrasso 9c 

Mono addross : 
Prnnkfurt/?*nin 
Johnstresso 48 
c/o R.A. J'icholnonn 
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Potition to tho ]*ilifcary Govornor 
of the Anorican lono of Occupation 
of Gornany , Berlin , on boh .If of 
Dr. H-Jrmnn Schnitz 

Court pas3Inc Judgment Anorican Military tribunal No.VI, 
Nuornborg , Cnso Mo. 6. 

’lane of Defondant : Dr. Hermann Schnitz 

Addross of Dofondant 

Date of arrest : 

Nuernberg Prison , Muornborg , 
Germany . 

7 April 1945 

Offonso : Violation of Control Council 
Ifc* »'o. 10 , Articlo II, Soctlon 
1 (b) 

Judgnont handod dorm on : 30 July 1948 

Sontonco : Pour (4) voars' lnprisonnont 
including tho "jriort of dotontlon 
ponding investigations from 7 
April 1945 onvr.rds 

’/o rosnoctfully roquost : 

1. that tho sontonco pronouncod on tho dofondant Dr. 
Homnnn Schnitz on 30 July 1948 .bo rofusort con- 
fl mat ion and that tho sontoncoyroducod, comnutod 

or othor-iso nodlfiod . ' 

2. that tho sontonco bo roponlod , or at loast roducod, 
connutod or othor-iso modified folio*-! ng consldorntr 
Ion of this Clononcy Plon or at loast that tho 
dof ondant bo roloasod from lnprisonnont on Probation - 

-2- 
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*eaa6ai: 

In sajport of tto Fetitior. for of the Sontence, the follwrin.-* 

expositions under I' and II) are referred to. Undor I) tho 

“efense has suanarirec its objections fron tho point of view of rrooodur 

icder I a) it deals with principle objections concornin tho procedure, 

which had already been sade in tho course of tho trial, 

while 

i»der I b) it finds special fault with tho procoduro in connection 

with tho caso "sjdiution of Norway". 

Under II) tho objections a-einst tho JudT-.ont fron the 

•«int of view of substantive law are dealt with. 

Objections froa tho point of view of substantivo law oonoorninr: tho 

Norway caso ero civldod intot 

a) general objections o-oinst tho Vribur.al's o nclusion that thoso 

transactions which woro connected with the formation of tho hordlsl: 

Lettiaotall (ana tho acquisition fron tho ‘roneh stockholcors of tho 

option rijhts concerning Norsk nydro-stock), roprosont a orlninnl 

8]d lotion in thn noeninp of 3oct. I (b) of .Jticlo II of Control 

Council Ur Ko. 10.. 
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CL£j&JiCY PLEA SCHMITZ 

fc) Sped3I objections under substantive low which 

ore bosed on the ohorocter of the Defendant Hermann 

Schmitz. 

In eubstontioting Petition 2), reference is also 

mode to the statements under I) and II) ond also to 

the special viewpoints summarized under III), which, 

in the opinion of the Defense, justify Petition 2). 
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CLSISTCY HX*. 

l) Objection#_oa Ffooedure._ 

a) Objection# on principle £anco rpin£ the Prviodur£._ 

The objections expressed in tbs Motion do tod 5 Yroy 19*48 by the 

* * 

Joint i-afemo (Si:1.Trana.p.13552 ot soq.) aro recapitulated 

in so far as thoy havo not achiovad tho acquittal of all 

dafortmts on Ooiats I and V of tho Indi<*oont. Preponderantly, 

thoy question tho Juristiotion of the tribunal, which, acoordinr 

to -jacrioan and International Law, cannot havo authority to 

docide on allowed crininal facts which vroro subsequently doolored 

offense# by Control Coxacil Law No. 10. This c r'lios to Comta II 

and III of tho Indictoont corwornin,-. Tovornaonb.l nooauros in 

violation of international Low, in rospeot of which tho individual 

private oitirun is no» to bo hold respons iblo in oocordanco w ith 

tho traditional rulos o Intorr»tional Lor. 

Tb*ro is further a recapitulation of the critioirm on 

prooeduro which is contained in ‘.ho additional ‘ofonso Motions 

datod 5 uoy 1908 .Trans.p.13552 ot eoq.), and *iloh rofor 

to the non-obsorvenoo of tho procedural -uorentioa of tho 

unerioan 
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CL2KZSCT 

Constitution &nl of the „=erican Las of Evidence end to tho 

insufficient coaposition of the Tribunal. ~s they are procoedinr 

at present, the I'urccborc “rials do not only leek t o c S 

-uarontScs in rospo ct of tho composition of t»v* Tribunal, 

but als* an adequate code of procedure. n oodo of procedure 

of the typo of ordinance Vo. 7 nay pass in ninor natters, but 

if it is to bo a .-plied to nojor political trials, ouch as oil those 

in Suronberg, thon it ucounts to o two lofsl abuse of tho 

authority of the Uilitary Governor to issue orders. 

Thoro aro, in oddition, tho dofioisnoios of tho oat uni* proooduro 

which, tofothor, are so serious that, firstly, tho a in of 

Ordinanoe Ho. 7 is In no way ottainod, namely to -uorontoo 

e foir trial, aw! secondly the cof-ont provision of tho -jaerioan 

Eonstitution as woll os of tho prinoiplos of International 

undor 
Law is not susUinod,n.-noly that any conviotion : criminal low 

rcust bo prooodod by a duo procvss of Its*. 

Tho or,;«aont by Prof. .. a h 1 , Spooiol Counsol for oil 

defendants, in his -losinr Brief on "r undacwntt.1 Lo.fbl Ioouo." 

is o.:ain roforrod to, ncsoly Soot. 
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pa.^e 2 to 13, *..e ore doslinj rtth **» -aoricon Tribunal with 

: interrttio^ully.<iololTtc^^, jxnrors;" 

and Sect, "F", p.g6 to 100 "ktaestions of Loral Froccduro" . 

In tho 1 ttcr, tho author oiks "whcthr tfco ^urcsbcrr Trk-.ls as they 

ar-J corcuctod today without -ucrontooa for tho coaposition of tho 

Tribunals pronouicin^ Jud.-aont, and without c dofinito code of 

proooduro - Orel name So. 7 comprises rather in caroloss 

oclaotiaian tho olausos freo all principles most fovorablo 

for the Prosooutioo - do not la ck a lord foundation for tho simplo 

reason that hero in Kurosfccrf, a military commission is nisusod 

for highly political rotolictory trials”. 

Ho continue ai 

"Tho function of a military cor.alssion is the maintenance 

of discipline, l(ii W ordor in tho oooupied country. That 

is tho rooson why, bcin; an lustrum nt of the military 

^orornor, it is not r part of tha '•aoricen lord systom, anJ 

bolon/s to tho executive rathor than to the Judioaturo. 

Can trials like those be oorduotod by o eilltorv cowniasion? 

Should not trials of such trcmcncous political ir^ortonco 

rath.r be h*J:cd about with ell conooivcblc lcral soforuerds? 

In ucoordanoo -dth an old principle of truo international 

Jurisprudence pcrtioulcrly serious oonsidorctlon should bo 

*ivon to questions of prooeduro booauso thoro always is a 

olosh of various local systoms whon lawyers frero di^foront 

oountrios teko port in a tricli quostions of proxduro 
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therefore assume core ieportyroo then they do in c 
norsfil oourt of loti. Thus*tho -a lo-^crican system of 
prosentin.; ovldocoo is coabinc*! with tho free' evaluation 
o. evidence in tho continent cl nennor, c prnctioe wfcloh 
loads to results which cro not fo\nd in tto lews 
of my oiviizod nation. either the prosontotion of 
docuaontory ovidenoo is subject to formol rorul tions, 
by ..nplosoxon lew: in that ceso the -n.-los&xon rulos 
-overnia,* tho cvcluntita of ovidonoc, which have boon 

force. 1 i t-o tccordin- to c pattern quite difforont to that 
Adopted by continents low, nust bo n-pliod. Or hoorsny 
rulof ri.-ht of confronfcttion, ined*ia'aibil ity of oonfossions 
node uador duross, oru diare.-erdodj in thr.t oaao 
the rulos of ovidonco nust be roloxcd in ocoordLrMo 
with continental lew (questionin' of witnoasos, dooiq onts oto) 
Tho prosont nixtrn coopoaitua involvoa c devaluation of 
problona of proccdixo v hioh is intolerable beccuao it 
connot Co Justice to tho ic^ortanco of tho ' lorni 
«r.d rctoritl problons to bo decided. The principles of 
orel presentation ore written presentation (kuendlichkoit 
ur.d Schriftlichio.it), proceodinrs only before tho court 
(Ifcnittolbt rkoit) r.r«i proceedings olsewtoro (lrittolbn rkoit) 
(the corxiiasloncr actually conducted interro -ationa when tho 
Tribunal was in session) ero r.Iso ccsnbincd in on 
intolarnblo ncEhcr. Tho inoon-ruity botvrjon tho methods 
of procedure rr* the tosk to bo ccwmplishod is so 
obvious tret tho institution of the so Tribunals 
oon Altuto s • n ebbso of tho r uthority of tho Uilitory Govornor 

It ia not sufficient that tho trial should 1-ist for 
12 eonths. It is obvious that o akyscrepor oonnot be 
built in tho seso time os e bowor. T* is not onou*h to drew 

) into oonsidorction the '.hole nuohin , the person 
oonoernod, tho cttorncys-ot-lnw, the witnesses, when 
oxcainin • tho foirnoss of •• trial i nil those thinrs must 
rothor be brou ht into rolction with tho oxtont of tho 
srtoriol-of tho trial. Thr.t is tho discrepancy which 
o/.oin ond nroin atrikos torror-in the hoci<r. of tho “ofenso. 
Tho Lofonso ounsol hrs tho foclinr 
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that he is sitting in an express train fr'-c the windows 
of which he sees the principal stations irretricvolly 
rushing by. In -addition, the general preponderance of 
the Prosecution, being a part of military government in 
an occupied and completely devastated country, renders 
the position of the Defense absolutely hopeless. 

I would like to recall to you the countless motions 
and objections in which the Defense explained their 
difficult position to the Tribunal especially with 
regard to the collection of evidence} a difficulty 
which has been emphasized all the more by the unscrupu¬ 
lous manner in which the Prosecution made use of their 
advantages in collecting evidence. The latter had 3t 
their disposal a huge reserve of political internees 
as witnesses, and, from the very beginning, all the 
documents which had been collected in the confiscated 
factories and in the houses cf the defendants, which they 
were able to examine 9t leisure for years. They had more¬ 
over at their disposal, owing to the laws governing 

the supply of. information by the Gormans to the occu¬ 
pying powers, the securing of witnesses by arrest, and 
denazification, interrogation facilities which were 
highly irregular, and led, at least in some cases, t- 
intimidation of the witnesses which cast doubts upon 
the reliability of the statements made. I am further re¬ 
minded of postal censorship stringent as it was during 
the first half of the trial, cf the <rnfiscation of the 
property of the defendants, of their wives and cf their 
children, of the sup riority of the Proaooution from 
the point of view of public information. That resulted in 
an enormous preponderance of the Prosecution over the 
Defense, who *cr- mor-.-ver dealing with unfamiliar foreign 
rules of procedure and were handic.paed, like all Germans, 
by unusually diffioult living and working conditions. 
No matted how fairly and objectively this Tribunal 
conducted the trial, it was imp'ssible to compensate for 
suoh an inequality of ^rrrs, -specially by the American 
methods of penal procodur_, in which the funotion of 
the judge in the trial is limited tc hearing the 
prasentation of evidence by both parties. Thus the 
Defense is rendered all the n^re sensitive to handicaps 
which can bo avoided. In his bo-k, "^irit Internationale 
bellioe" Vecovato, 9 jx^il of Anziletti, 
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in criticing the procedure adopted in the first 
Nuremberg trials (P. 28 emphasized the shortcomings of 
the trial; his argument leaves nothing to be 
desired. He writes: 

"La formal! t-a ed il pieno rispettc della frrmalita 
della legge, oibe della legalita, sono le uniche 
garenzie, universal! ed eterne, conto gli arbitri 
particolari o le inpulsivit^aolitiche contingent!: 
quando in un atte intornazicnale istitutivo d’una 
rorte di guistizia si parte della prooessa che il 
tribunals aebba render giistizia attraverso un "prompt 
trial" (II 1), si prescrive che esso sia tenuto a 
limitare il dibattito a un "expeditious hearing of 
the issues" (II, 18 (a) ), o che "soiolto da 
qualsiasi regela assoluta", debba adottare ed 
applicara "to the greatest possible extent expeditious 
and nontechnical procedure" (II, 19), chi della 
giustizia e della legge £ pensrso non pu3 non dubitare 
della legitiraita della repressions." 

Formality and full respect for the formality of the 
law, i.e. for legality, are the only universal and 
eternal safeguards against the autocratic attitude 
of the individual and his political impulsiveness. 
*hen an intern ational agreement by which a tribunal 
is instituted is based on the premise that the 
tribunal is to administer the law by the aid of Q 
"prompt trial", If it is laid down that the Tribunal 
should limit the debate to an "expeditious hearing 
of the issues" (II, 18 (a) ), and that, leaving aside 

all absolute rules, it is to accept and use", "to 

the greatest possiblo extent expeditious and non¬ 
technical procedure", he who thinks ought of Juatico 
and the law, aannot but question the legal validity 
of the trial." 
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fc) Special Fault 8_P£and_i»ith Procedure in_Connection 

with_the__Case £S2oli^tion rf Norway". 

The Defense contends that in spite rf tho efforts 

by the Tribunal which are expressly acknowledged, the 

requirements of 3 fair trial (due process of law) 

in the case concerning Norway were not met, for 

the following reasons. 

It is extraordinarily strange that precisely in 

'the Norway oase the Proseoution did not bring any 

of the Frenchmen or Norwegians concerned in the 

transaction, as witnesses or submit affidavits by 

them, although the Prosecution had interrogated t 

regarding 
: .in those f^rvigners concerncd^/the trann- 

aoti-.ns and had procured other evidence from them. 

This proves, in the opinion of the Defense, that this 

evidence was so little suited t" the purpose of the 

Prosecution that the latter deemed it more advantageous 

to drop this material and thereby make it impossible 

fer the Defense to contribute to the elucidation 

rf the true facts through cross-examination of 

the witnesses. 
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Ifce -rcsecutirn had every opportunity for finding 

out the true facts sbrc3d, and fully availed itself 

of these opportunities. Yet, the Prosecution failed 

either to produce the foreigners concerned as 

witnesses or to present their evidence. 

When it became aware of these Prosecution tactics 

the Defense did everything in its power to visit 

9brosd the foreigners connected with the transaction. 

Thus on 22 Deoember 1947, Counsel for Defendant Ilgner 

who represented the Joint Defense in the Norway 

ease, submitted a notion to the Tribunal through 

the Secretary General, requesting that a member of 

the Defense be permitted t- travel to Oslo, Norway, 

in order there to obtain the evidence whioh was 

necessary for the Defence. Dated 13 January 1948, 

the High Tribunal expressed itself in favor of this 

Motion of the Defense and expressed its regrets that 

it was not competent on its own to grant this 

authority. On 28 January 1943 the Motion was passed on 

to G~GUS Berlin by the Defense Center and returned 

on 17 February 1948 with the information that the 

journey of 3 German 
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Defense Ccuneel to Norway could not be approved, 

since there existed no possibility tc furnish hin 

with the necessary foreign currency. When, several 

weeks Inter, the Defense had succeeded in securing 

pa.yaent cf the travel expenses by foreign friends, 

the action was subaitted, by order of UMGUS Berlin, 

to MG in Prmkfurt, which however, stated that first 

the Norwegian cntTy visa nust be procured. The proper 

visa application for Norway wee subaitted to the Nor¬ 

wegian Military Mission in Pr~n)cfurt on 14 April 1948. 

Up to date no roply has been rocoivci. Ti-e unquestionable 

di‘ftficul.tifs6f the Dofcneo ~s rogarde evidonoo were repeated¬ 

ly protested against and recorded by the Ilgnor Defense 

(Cf.p.9833 English Tr ne.J.Thtoo dtiicultdos re regards 

ovidoncc were furthorncrc expressly referrod to in the 

Closing St~tCQcnt of Dr.Ilgnor's Dofcnso Counsel 

(p.15106 of Engl.Tr-ne.). 

In contrast thereto, a representative cf the Pro¬ 

secution was in Norway and Franco at the boginning 

of Docoubcr 1947 where he interrogated the foreign wit¬ 

nesses in question. 
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Petition (.c the Military Governor cf tho Ancricon 
Zone of Occupation in Gcrnany, Berlin, on bnhr.lt of 
Paul Haofliger. 

Counsel for tho defense of Dr.Ilgncr had tenporrry dif¬ 

ficulties caused by the refusal of a travel pornit for 

Norway in connection with evidence and therefore approaches 

one of the chief witnesses, Directcr General Erikson in 

Oslo, in writing. The reply of Herr Erikson, dated 23 

Pobruaxy 1943 (Ilgncr cxh. 253, Ilgner doc.book 2IIB) 

reads ~s follows: (page 35) 

Owing to these circunstr.ncoe I think it ie 
correct at proeent not to reply to dilforont 
questions fron mother source, ro I take 
it, that provided eono expressions fron 
no on request should be of any interest, 
there will be given an opportunity for 
theso questions either vcrb-lly or by 
lottcr provided tho questions concerned 
aro brought forward by tho prosecution 
during tho erso at .all." 

As, on tho other hand, tho Tribunal h~e no jurisdiction 

o/ex French and Norwegian witncesi-p, tho Defeneo could 

not call theso witnoesoe to Mureaborg. This obviouely 

. noanc thatfin tho ease of Norway, the Defeneo was at a 

eorious diocdvmtngo ae coop-rod with the prosecution 

and was un-blc to clarify doubts which night still 

exist, by ncar.p of tho statenents of foreigners direct¬ 

ly concerned who played p. decision part in events. 

In order to capha3iec the cncrgcncy in which 

tho Defense found itself fron the pcint of view of 

evidence in tho ease of Norway, it is pointed out 
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that in two other cases cf this trial, trips abroad 

were nado possiblo for the Defense. One of these 

cases is the "Spoliation in Austria" f Skodc-Wotzler) 

case in connection with which three Defense Ccuneels 

went to Vienna in order to oxaninc the witnesses Joheu 

r.nd Rottonberger, -nd the ether is Count III of tho 

Indicccont (Kua-r.e oxporioente). In connection with this 

erse, the Defenso Counsels concerned were permitted to 

trrvcl to Switzerland in order to inv^s ig~tc tho facts. 

Tho state cf ocor.oncy in which tho Defonee found 

itself with regard to cvidcnco in tho caso of Norway 

is all the acre frr-reaohing sinco tho ease of Norway 

lod to the condonnr.tion of no loss th-n five dofondejits, 

four of whoa were condcnned because of thie case only. 

* Thus, cnong all Counts of tho Indictgont which ha.vc 

lod to the verdict of guilty,the. caoe of "Spoliation in 

Norway" h~s first place as far as the nunbor of de¬ 

fendants found guilty, is conccrnod. In the opinion 

of the Defense, thorcfcrc, the above nontionod enor- 

gcncy with regard to evidence in the ease of Norway 

is of particular inportance in view of its effect. 
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with regcrd to this situction the Court, which itself 

described the evidence rs contradictory (Engl.transcript 

prge 15736/37 and 15764), should hrvo node further 

clrrificrtion possible. Eut in such ccsc, particularly 

when the situction of itself inplice such r. decisive 

diecdvmtcgo to the Defense, the Court should ct lecst 

not hr.vc permitted the contradictions inplicit in the 

evidence to heve c dotrioontcl effect on the dofondente. 

Tho Court itself str.tod in its Judgment (Sngl.trsneer, 

peso 15680): 

If frea credible vidcncc two rocsonrblo inf-roncoc 
nry bo drown, one rf guilt ~nd the other of in¬ 
nocence, the letter rust prevail. (United Strtos of 
Anoricr. vs.Friedrich Flick ot rl.,Creo No.5, Aa.ricrn 
Military Tribunri I/, Number.;, Gasrny). 

) 

In ccso the requests cont-in-* ’ ir. this petition should 

not rlrcc ly hsvo boon granted or. the grounds of points 

I"), II) end III) tho Defonse horowith begs to nrko the 

following petition: 

Th-t tho decision on this petition bo suspended 

until the Defense hre been given the opportunity, in 

coaplirnco with rn application submitted in good tino , 
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to subnit the foreign evidence it fc-s in nindt 

to be considered in connection with ttao At-o/mlnu 

on thie petition. 
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II. Substantive Objections. 

Spoli?.tion_in Norwry^ 

o) Objections to the frctuol rnd legal findings 

of the Court which hold tfcrt events in Norway 

fulfil the conditions constituting spoliation . 

In the opinion of the Defense, the evidence in the 

• case of Horwry (Count II of the IndictQcnt) docs 

not justify the findings of the Court which 

establish th~t epolirtion took plrcc, for the 

following rceeons: 

1. The Court b~scs its judgment, re for re Ccunt II 

cf the Indictment is ccncernod, on tho following 

general legal points cf view (Engl.tronscr.p. 15719- 

21): 

In tho Engl.trsnucx.p.15719 tho Court st'tce: 

"T7c dooo it to be of the cesoncc of the crioo 
cf plunder or spoils tier, thrt the owner 
be doprived of hie property involuntrrily 
end "goinst hie will." 

In the Engl.tranacr.15719/15720 of tho Judgment 

tho following etrtonent occurs: 

n It is tho contention of the prosecution, 
however, thrt the offenses cf plunder and 
epolirtion alleged in the indietnent h~vc 
r double aspect, it is broadly resorted 
thrt the crinc of epolirtion is c "cxino 

egrinst the 
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country concerned in that it disrupts the 
econony, diene toe its industry iron its 
inherent purpose, nrkce it subservient 
to the interest of the occupying power, rnd 
intcrfoiac with the nrturr.l connection between 
the spoil"ted industry end the locel econony. 
As far rs this repect is concerned, the consort 
of the owner or owners, or their representati¬ 
ves, even if genuine, does not effect the eri- 
cincl ch'rr.ctor cf the ret." 

This opinion of the Frosocution is refuted in the 

Judgner.t in tho presrgo contfined in the Engl.trsneer. 

p.15719/15720 which reeds fcllc.vs: 

"We ernnot deduce fren Articles 46 through 
. 55 of tho Hrguo Hcgulctions rny principle of tl»o 

bro~dth of rp liertior. such re is enbrr.cod 
in tho first -esortod ropoct cf tho crino 
of plunder rr.d spoliation." . 
"He lee!: in vrin fer rny provision in tho 
HCguo KoGul"ticns vjhioh wculd justify the 
bre-A resetticn thrt priv'tc citizens of tho 
nrtion cf the ciilitrxy occuprnt nry not enter 
into rgrecaonts r-syccting property in occupied 
territories when consent of the owner is, in 
fret, freely given. This becomes inportent to 
the cvrlurtior* cf the evidence ~s -p;liod 
to individual rction undox the concept thrt 
guilt is porsonrl indivi . If, in fr.ct, 
there is no coercion present in rn rgrccnont 
rclrting to the purchase cf induetrirl entor- 
prisoc or interests cquiv~lont thereto, cvon_ 

during tine oilitrry occu^rny^ rnd Tf7 
Tn_fr.cf, tne ownorTe consent _vo lunt r r i ly_ 
given 
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we do not find such rction to be viclrtion 
of the H-gue Regulations. " ( Q’-Jr under1 inine). 

On the contrary the Court estrbliehes the following pre¬ 

requisites for r. violation cf the Hague Regul-tione: 

"In accordance with the H~guc Convention 
"privr.tc property" oust be respected (Art. 
46,par,1J. "pillrgo is fornrlly forbidden." 
(Art.47) and "privrto property ernnot bo 
confiscated" (Art.46 p-r.2). The right to 
dcc-nd scrvicce fron the population ie United 
to tho jrequirenente of tho occuprtion rrny"; 
it any not be out cf properties to the resour¬ 
ces of tho country rnd not of r kind which would 
pledge tho population to pnxticiprto in nilitrry 
operations directed rgrinet itc own country. 
As far re privrto property is concerned.however, 
these provisions apply only to spcli-tion, 
confiecrtion rr.d conpulsory services rnd 
thie ngein on the -eeunption thi t the proporty 
?ffoetid by those norsuroc ie tekon egrinst 
the will rnd without tho concent of tho 
owner" . 

■If, on the other hand, the action of tho 
owner is net r. vnluntrry one, bocrusc his 
consent h-s boon ebtrined by throats, inti- 
Qi-.lc.ticn, pressure, cr by tho exploitation 
cf hie position on tho part of tho occupying 
power, in circur.strncus which chow th't tte 
owner nee cruscd to forogo his property -grinst 
his will, this obviously constitutes " viola. - 
tion of tho Hague Convention. 
Th£ tierc_jxistencc__cf a nilitrry_occupation _ 
Ts no HoIonOroFf ~"o7 the existence Ff_t7ic_ ” 
rlTegccf ->ressurc. course, wherever 
The r.cTion? cf~priv-to individuals or legal 
entities (privrto nr.tuerlicho odor Jurieticcho 
Personen) -re concerned tho -iguccntation 
will have to go further ~nd doQcnetrrto thrt 
c logrJ. trc.nec.ction which appears cffoctivc 
in fora -nd contents 
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wes concluded not voluntarily but under 
pressure. There cuet '•.lee be F causal 
connection between the illegr.l neesures 
r.pplTcF r.riS the rcsult__ £r£duced_b^ neons 
or lnTioidation. 

In order to r-void repetition with regard to the 

brsic legal objections to the interpretation fwhicl> 

in tho opinion of the Dofoneo ie too f~r reaching, 

of the provisions of the Hcguo Regulations of Land 

!7crfaro with regard to tho offcr.so of spoliation, 

I refer to tho •'rgunents cf tho Defense Counsel for 

tho d.fondant v.Schnitzlor, Dr. Sicaors, who doalt 

with thceo problems xcx tho entire Dcfcnea: I should 

like to refer beth tc his Fina.1 Pice eubnitted in 

tho coscion of 5 June 1940 (Zngl. trmscr. page 

14747 - 14773) rr.l to th- sane pr.rt cf his Petition 

fer Review for tho defendant v.Schnitzlor drted 

14 August 1948. 

In ediition I should like to refer to one additional 

point. In its opinion tho Tribune1 (Engl.tr-necr. 

page 15716/17) nadc tho following s to tenant: 

7ftu.ro privrtc individuals, including 
juristic persons, proceed to exploit the 
oilitary occuprncy by -cquiring private 
property against the will end consent of 
the forncr owner, such action, not being 
c:r recsly justified by my rpplicrblc pro¬ 
vision cf the Hague Regulations, ie in viola¬ 
tion cf international law. 
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T>,c pcyncnt of e price or ether adequate 
consideration docs not. under such ej.roun- 
strnccs, relieve the ret of its unlawful 
chrrrctor. " 

In this connection, the- Defense would like 

to point out thrt this point cf view expressed by 

the Tribunal is opposed to the principles of 

ono of the lows issued by the ailit-ry Governnent 

for the US zone of occupation :f Goraany, the 

so-celled Restitution L w (I‘W He.59) which arran¬ 

ges for the restitution clrirs cf p.rsor.s who 

woro exposed to persecution during the Third 

Reich for rrci~l, religious, cr political ror.eons. 

17hllc in reticle 3, oubsocticn 1 of this law the 

general legal aecucption is nrdc thrt legal 

transactions n^dc during the Third Reich by 

acnberc of the • hevc-awr.tionod circle cf persons 

constitute illegal ocqr.estrrtion of property 

r.nd thus fern the grounds fer r clrin to resti¬ 

tution, it is etrted in p~r'graph 2 thrt this 

general legal aecuopticn a'y fco disproved by 

the subaieeicn cf cvidcnco in proof cf tho fret 

thr.t the seller v;rs paid rn rdoquote price and 

was not restricted in any way in tho uso of this 

sales price. The 8 a do 
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• idea coace up in a different part of the law in the 
/ 

discussion of the possibility of contesting the legality 
% 

cf such transactions (Art.4). This shews that in drawing 

up provisions fer restitution clcins, tho Anorican 

authorities thcceolvce attached ccr.siicr.ablo itner- 

t-nco to tho paynent of "n .ppropriatc purchasing price. 

Apart free these nrgunonte, ho-.vover, there 

can be - in the opinion yf the Defense - no question 

of spoliation in the case of Mor./~y, evon though 

the legal principles developed theoretically by the 

Tribunal be applied; on the contrary, the application 
» _ 

of just there principles aunt load to tho acquittal 

of tho defendante under thip count. This applies 

a o 
to tho foundation cf tho sr-call.d Lottnctniywoll 

as to tho acquisition of the Norsk Hydro option 

rights free the Pronch share holders. 
• • 

2) In connection witn Norway, the Tribunal obviouely 

differentiates between two independent caeca of 

spcliation,i.p.: 

a") the foundation of the Hordiek Lcttnotall for 
the purpose of opening a new Ll-'f.nociun pro¬ 
duction plant; 

bb) the requisition cf the option rights on new 
shares of the Norsk Hydro fror. tho ?ronch share¬ 
holders, by which transaction "tho French elir.ro- 
holdore were rcbb_;’ of their n-Jority- in the 
Norsk Hydro," in tho opinion cf tho Tribunal." 
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vr.ia distinction is clearly shown by that' cart of Judgment -hich 

concerns the defendant -vergla, abo -as convicted only for hln 

participation In the first transaction, wharoes It was established . 

that there was r.o proof of his ^articleat Ion in the second transection. 

In this connection the tribunal considers the followlnr facts ovovod 

(3afllsh fewer. pn. 157W-15736): 
\ 

"3o find that offenses gainst prooorty within tho rofzinf 

of Control Council Lao !'o. 10 oere cosmlttod In tho 

acquisition by Fnrban of property Interests In tho occu’ lod 
Hor-ay Intended to be ocreanont end af• Inst the ”111 and 
without the froo consent of the ornors. This flnfin- r. rolntos 

to the Fordislc-Lottretrll project foi expansion of tho pro¬ 
duction of lirht ratals In Vorcay, no r> cart of which t’-p 
French shareholders -ero deprived of tholr rojorlty atoch. 
Interests in that comrr.y in frvor of e Oomnn rroup, in— 
clullr.ir Farter.. The initiative in tho Fordisk-Lottriotcll 
project was In tho ^loich aut'-orltlos, but it it cl or-*:' 
ostabllshed that Fnrbon Joined in tho project and that itn 
renrosontr-tivos know that tho no-or of tho Noil Govovniont 
thon occupying Fenny was tho dorlnrat considorptlon 
forcir.c tho French owners of Porak-Pydro into tho-project, 

Iho facts, briofly, are those: Follo-inr tho aprroe'.ion 
itfrainot and nilitar- occupation of I’or-ny, Mtlor docldod 
that tho Koncrian aluniniun capacity dhould bo roccrvod 
for the rooulrcr.onts of tho Luftweffo, Goarlny isoued 
nrmremriato oidors, cursunnt to “hich special no”or# woro 
entrusted to Dr. Kopr.onbcrf:, in his capacity as tmeteo 
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ft h'.and ho 

for aloe i nun/ hr* .riven tho task of excluding oreduction 

of light total* in Forney, iho pirn cn* an mbitiou* 

ono, calling for plant ommelons end capital investnento 

on a grandiose scalo so re eventually to troblo tho 
Forcegian nroduction of light octal*. Norsk-Pydro EloJrtriih 
Evnclatoffaktiosclsfcabct (reformed to finely as Poral:- 
Hydro) vn* one of Howry'% r.oct inportmt ip tho chcnicd 
nnd related industrial concern* opor~ting in tho chonicrl 

and related fiold*. Its freilitio* core leouirod for tho 

projoct, rad cortnin of it* nl-r.t* coro to bo om-nded 

nnd pronertic* transferred to rcccnplieh tho Occpsa ob¬ 
jectives. It it plain frrn tho ovidonco that tho inncdir.to 
Coroan objoctivo era to h^Rion the resources of i'ornr.v, 

including it* eater pocor nnd rrr nat-.rirl*, to tho ovjv- 

incrcasir.c dc-ands of tho On-r. car rachino, «»rt ieulcvrly 
for nilitary airer-ft. Tho dccieion to carry out this 

project «rj nado at the hirho*t govorr.oont"l lovols. end 
tho entire noeor of tho nilltavy occuomt raa cloarly 

available to carry it out, n« tho rropr.rilos of Porah- 

rydro coro locatoi in ter itory undor nlllt'-ry oceunf.tion. 

Tart on in-cdirtoly ontorc* Into this lar.-o scalo "lanainr* 
and fou.-ht for r* lar-*o a canlt-1 *>«rtici*»tioc an oooniblo. 
It nay h«vo eccoetod the Saleh nonln-e* a* nartn-rs 

roluctar.tly, but it* consontin- nartieioatlon in tho /eject 
cannot bo donbtod. 

In adJition to thn 1-rodiato ~umose of abtrinin'* H*’‘t 

cotal* for tho Luftcaffo, yarben's lon.--tom objoctivo ur.s 

tho ostnbllsho-nt of nor--nont Geman donin"tion of 

tho lirhtnotrle Industry of h’oruay looking to tho tino 

chon noaco vould bo achieved through Pn«l victory. 

Tho controlling stock interc*ta in tho Har*k-?ydro, 

nr^untlnr to an-roxinatcly of the capitalization, •.rr.s 
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omod by a rrouo of Trench sh-rcfcoldore reproscr.tod by 
tho Banquo do r/>xls ot doe Payb 5as (reforrod to an 
apnouo do Paris). Tho plaa finally evolved by tho Belch 
Air Ministry, eftor ru-rnm conferences in rhich Prxbcn 
rcnrosor.t^tivcs'rnrticinAted, resulted in cro«tioa of r. 
r.or comorAtion, Kordisk Lott-wtall, Pith ono-third 
interest In tho Ecich Gcvernr.cat «nd its desirnrto'*. 
lyroncios, one-third interest in JVrbon, Ar.d -ne-third 
interest in Norsk-Hydro. The French owners of Norsk- 
Hydro did not voluntrrily enter tho N o rd ink-Lcttrot-11 
project, but its nl*nt frxllitic* -cro locotod in occu- 
piod ForTj»y, rrvd the ovidencc, rlthou.-h conflictin- on 
this point, convinces us tb At orcssuro fron the' Y-\r.i 
Coverao'nt And foAr of compulsory rv\"suros Affoctln." 
its Nonrcrirn holdings uoro the dor*-in»tinr oonsidorrt'one. 
In this -.'•nnor Norsk-Hydro ups foicod to Join in the rojoct, 
and Its prooertios uoro heavily d-r-.--red in subsoouent 

Allied bo-bin.*#. Korsk-fiydro sustrlned s-rvoro finmci.'l 
losses as a roeult of tho entire orpjoct. Aftor J<inin;: ir. 
tho ripjoct, r-rbon pas a rajor particinrnt in its 
execution. Norditk-LottnotAll usod Norsk-rvdro1 s fAcilitics 

!?r2-ccti •'»“■© ?f 118 v."l*j“blo rron-rtiop voro 
utilised for pllttt oxa-nslons.(Undor|lcor08 our„) 

opinion 
In tho of th: Dofonso, tho Tribun-J has failed in-tho obovo- 

nontionod flndlrys.to keep a dorr cneurh distinction botsoon nil tho 

points in tho oxtrc-.oly cornlicAtcd frcturl circunstrnccs, r.v\ 

conscouently itnrrired r.t f.-lso conclusions. According to the. evidonco, 
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the 07001s took place as described belotr: 

cs.) After the nilitary occupation of Koruny by Germany, a plan 

prepared by the cometcit Gor-.re'. authorities -bich ninod 

ot n very substantial lr.creeso In the alunlnun production of 

tbo country by noans of tho cxnloltrtion of Foru*y«s uatcr- 

po^or rosourcoa. For tho execution of this pirn, Ooorinr onpoiatod 

Dr. Konoenbor#: as nlonipotontiary and granted hi" special povovs, 

"Thon tho plans under his supervision for the intondod lO.vrl.nyi 

production r.>ro Greedy in a conoaratlvoly advanced stnro of 

progress, the lattor su-rvonded Dr. Voschol, -ho ppb onra^od in 

Farbon on eroblcst concerning ll<rht not»l,to Borllp, Infoi-iod 

hln of tho general out-lines of tho plans under u«y ^4 roquootod tho 

sxmnort ef Farben Itself for tholr oxocution, support -'hlch 

qould bo donandod of Fnrbon at any tlco accordlnr to t*o 

regulations rhlch vero In forco, and at tho imo tl"o brov. h,t 

up tho subjoct of participation on tho orrt of Frrbon In t'v'.o 

rUuninun production. Dr. koschol - * recorded the rosulto of 

his discussions In Borlin in a letter of 23 Cct 19'0, 
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Tho d: fondant Buerein amended to the letter tho socond si^mturo 

reeuirod undor tho Ger-an ropilatior.s. Quite apprt fro-*, the 

feet that tho quota aarcc-ents existing botucen tho other G*.r.am 

producers tit hie tho aluninun sector sot vary naxrorr Units -on 

narticication or. tho part of Ferben, this lottor had no rasuits 

sirrply boepuso shortly afto.-^rids, Yopocnborg decide! to orocuto 

tho ontlro aluninun oxnanslon progrrn for Vorvay in tho Uovdty: 

A/s, a Holch oTtncd firn (rhich on* in fact actually ostrMlshod, 

noroovor) -Ithout any participation on the part of privrto 

ontorprlso, Fu rthor—or*', tho Frosocution hrs ir.troducod no 

ovidonco to orovo that the cbovc-ncntioncd letter fron Hr. 

Uotchol brought forth nr.y positive reaction on the -rt of t!'C 

Vorotrnd -o-bors to -ho-. It orb sor.t. Cr. tho contrary, ths 

defendant =u-rgin a»ve tho follo-'inr tostlrony In this concoction 

(Snrlith transcript n. 8405): 

"On tho 23rd Octobor 1940. "hen this letter urs 
nritton, tho plans ■•ore still under consldorption. 
Shortly thoronftor, thoy boerro Illusory boesuto 

tho Ministry of Avlrticsi panted to errry wit tho 
ontlro Kor-roplan aluninun pirns by tray of tvo 
b’ordag without any partners." 

• • < 

fho documentary ovidonco. nrrv'ly the ninutos of tho noctiiic of 

tho Yorstand held on 5 Febrrury 1941 (Fros. 2xh. 1193) s'l’.'i'.rn, 

that tho . 
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idoa rhlch l“ter occured to tho Roich authorities of intoroctinf: 

Farbon, rithin tho frmonoxk of tho overall plans of tho Fordo*-, 

in a najor * individual orojoct. nr-ely, the Srudr. ciunlnun 

plant, was dofinitoly rejected by a resolution of the Vorstrvnd of 

5 Fobruary 1911, whereby Farbon finally disBociatod ltaolf fron 

aluninua nroblens in Uorway. • ' 

Tnis contention finds further surrort in Pros. Exh. 1200, ninutos tff tho 

7oretond coot in* of 2 Sont-^bor 194S, in shich th® folloolnr: Passage 
occurs: 

"VTo wore not asked aithor Tor our advico or our opinion 
for tho overall nlannir.r of the lirht -»trl ororrr.n in 
Scandinavia.1 

Accordingly, the Prosecution ras not in a position to subnit ray 

robuttal ovidonco. Consoouontly, tho conclusion rorchod by tho 

Tribunal in tho reasons for tho Judment (2n lish tr-nscr. 

pare 15735): 

"Fnrbcn lmcdintoly ontcred into t'-io lrrro sc-le nlmninr 
and fourht for ns lrrro a crpitrl aarticlootion no t 
possible." * 

io not subatrntiatod by tho ovidcnco, but on tho contrrry in 

clearly rofutod od tho basis of tho uncontostcd tostl-iony of tho 

defendant Bu-rrin, os roll as by tho other evidenco nentioned 

cbovo. 
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Hitfcin tho freriorrork^of his pirns for -"lu.--lr.un production in 

Kor-iqr, 2r. Zocoenborf ^ot into touch -ith Korsk Hydro, rr»r.~ 

o there, shortly eftor tho occ'jr.tion of Vor-ry rnd --it-out the 

kno-lcd(ec of ?erban, rod rrvo this firr to underst-r.d. -’.*-4 it 

-ould bo includad in tho overall olrns rod thrt its services 

could bo reouirod for thoir execution. Porturtod by thio aore, 

tho president of Horsk Hydro, Dr. Axel Aubort, * Homaglra, 

journoyod to Berlin, looked uo tvo defend-nt Dr. Krruch, o::- 

nli\ir.od to fci-j thrt Porsk Hydro did not vent to bo included in 

tho Zocnonbor^ pirns rr.d rccuostod Frrbon’s support in its 

cndae.vorn to prevent this inclusion. Ho thon priced out on 

his own initiative -the plr.s recording to rbich Korsk Hydro nrs 

to sot un n olrnt for the production of n-,-neaiun or. n linftert 

scrlo ir. cooocrrtion -ith 7nrbcn. In this connection, .•ore’ 

Hydro rovertod to rn old schcso t*ich had nlrordy boon proposed 

to rnrbor. n nurbor of tl-an in fornor yorro by Hors): Kydn>» the 

rorllxetion of -hich, btnrovor, tad drays boor, frustrated cn 
% 

% 

recount of tho fret that in view of tho st-to of the 0:3*0 id 

naikot for nrencsiu* rt tho tino rad of tho restricted hono 
I 

n&rkot In VotVKf9 Fnrbor. hnd not ccnaidorod thrt Vorrny 

I 
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offered a sufficiently sound basis for production fren the 

ccflhoaic ooint of vie-. 

The abovo frets arc enrroborptod by tfco testimony of the defendant 

Xrruofc (Snailifc trnnscr. v~i. 5167-58 and or. 5397-5399) and 

by tfco affidavit of Dr. Moschrl, Ilpur 2xh. 196 (llgao? Doc. 

3ook XI! A, v. 3). 

In ordor to nake Dr. iubort's conduct understandable, attontion 

is crllod to the fact that close relations had already o;.-i ted 

slnco about 1908/1909 between e orodecoasor flm -f Frrbcm, 

tho Brdlscho Anllin- and Sodr-Fabrik, Lud"icsvafon,- and "ora]: 

4 

Hydro, rr.d that those rclrtions had led to r mutual oxehrnyo 

of croitrl in 1927. At tvat tino ?«ubon took ovor 2S& of tho 

cnoltal of Forsk Hydro, in roturr. for -hich 1’orsk Hydro received 

compensation pt first in the form of Trrben shares 'Rhlcfc ‘\.'o 

lator oxch*n#rod for shares of tfco I.C. Chcaio 3rsol. Head la 

hand ■vith this cress-boldinf* -oat a policy r-fcereby arch of tVo 

tro flr—s p-.s, roorosantod In tfco ttainistrctlvo body of the 

other, in thet Dr. ‘ubort an to red tho Aufsichtsret of ?r.Sftca, rnfl 

tfco dafondrnt Schmitz ontorod ‘tho Styro of Porde dro. 

\ 

(Svidonco: Interrogation of the defendant Ost.'r, Soillih tl’-nocr. 

F1* 10738-39). It should also bo -.eatior.O'* that In the civcicl 
% * I 

sector of its oreduction, nrr.cly, tho 

<• 
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nitrogon sector, Norsk Hydro aaa bound to Fcrtcn by a vcry 

far-reaching «gro?neat governing liccnsos cad nutual nsciot vcc 

In technical natters, and consequently it* technical nrosi-ccs \tdb 

dependent on tho progross of Farbon. 

(Zvidor.co: Interrogation of tho dofeodant 0*tor, Znrliah po. 

107^-40). 

Furthorr-oro pa agreonent had-existed since 1927 in other • oxV.s 

for 12 yoa.re, concerning tho salo by Fart on and/or tho Diutccha 

Sticketoff-Syndiket (frmsn nitrogen Syndicate), of th. nitrocOa 

produced by h’orsk Hydro, Flnnlly, *4tMn tho International 

Nitrogen Convention, Norsk Fvdro orb rs-oci-tod -ith Frrbon 

and tho Iw>'rtal chn—.cal Industries Ltd. (i.C.I*.), as tho 

DZK (Co any Ragland/Fo may) -Grouo. Thus, tho collaboration 

nas orrticulnrly eztonsivo and clone. 

?ho notable relationship of trust bot'C'n the tqo firaa In 

strikingly illustmtod by the fact that, fror- tho tiroo of the 

) acquisition of tho sharo* in Forsk Fydro, ?*-rbcn and 1.0. Gh< nio 

-Mol, chich later ccouirod hrlf of Frrbcn'o sh^ros in Worn!: 
% / | 

Hydro, sent Dr. Aabort as thoir solo reprosontativo to the 

general nootings of Norsk Hydro. 

(2ridonee: Affidavit of Ilfacr, Ilfacr 2xh. 210, Book XIIA, 

page 5d). 
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Zr. this connection It rust be borne in -ind that Aabort In¬ 

variably looked after the interests of Us fim ®nd of his om 

country In the most conscientious aonner and that strong tics 

of nutual confidence existed botveon iubert and tbo lop/ln.- 

offlclals of Perben, In particular the defendant Schmitt. 

/ 

In ordor to nako nore effective the protection vhlch Norsk .Hydro 

sought fron Pafbon, during his stay in Berlin, Pr. Aubort re¬ 

quested the dofandant Ostcr rho, as chalman of tho Vltrogoa 

Syndicate, nalntained friendly relations of lonp standing tilth 

tho sena«o*ent of Norsk Hydro in connection'rith tho srlc of 

nitrogen to onter tho Styro of Norsk Pyiro hMauso Schnits hed 

bo-.n in Nonny only onco durinr all tho yo»rr in tfcieh ho had 

bcon a no-ib'r of tfco Styro. 

(Svldcnco: ?:stinony of tho defendant Puctofisch, Snrlish tr. 

pp. 8965-66; testimony of tho dofandant Ostcr, Zn.-li«h tr. pp. 

10742-43, and tho affidavit of Ostor, Ost'r Sxh. 51. Bool: p. CO) 

Tho facts listed abors rofloct tho tpociel situation in an 

attenpt to oxtricato itsolf fron nhich,Norsk Hydro sought the 

rsnistrr.ee of Parbcn through tho intor-.odia.ry of Hubert, in order 

to nrotoct itsolf frov tho ir.torforonco of th<- Pclch eovernnotitcl 

o^oecics vhich it feared. 

Inlho Judfr.ent not one vorl is. said rbout f-ese circu-istar.con, 

~hlch conclusively sho~ the inltl-tlvc ox:re 1 sod on tho o.irt of 
i 

Norsk Hydro to brlrr about the 
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Intervention of Farbcn. Eoaco it 1b osteblished thet Farbon did 

apt enter the collaboration rith Sorsh Hydro, non to be des¬ 

cribed *t the instigation of the Hcict eovom-cntRl agencies, 

or on its o-n iaitiativo, but at tho oxnroes desire of Herd: 

Hydro. Accordingly, F»rbon found itself in a situation in 

it was facod -ith the choice eit>-or of disappointing its old 

buslnoss friends and thereby loaving thon to thoir fato, or of 

conplying rith the rishes of Forsle Hydro and doing its utrvost 

to furthor the interests of Horsk Hydro. If tho historicrl 

ovonts are considered fror. this viewpoint, one mst of necessity 

roach tho conclusion that tho part pleyod by Farbon in cosplirxco 

with tbs spontaneous request of its old business Partner 

i tho pometiua project , ~hich Pas finally rut into effect 

undor the nn.-.o of Fordlsk Lett-retail a/S, cannot bo rc^rdod r.s 

an act of spoliation on tho part of Farbon carried out iy-al net 

the rill or cron ncrcly against -.ho intorosto of tho partner. 

Tho negotiations bct«- n Forth. Hydro and Frrocn -hich roro 

nccordlngly initiated in tho Into frll of 1940 lad first of -11 

to the nlan for tho founding of a nrmosiun-oroducinr corrvny 

nith 
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In -hicfc Forak Eydro *-cwld bold a 49£ financial interest -.V. 
• • 

Tarfcon a 51$ interest Tartan,undertxk/it the sme tine, 

to neko available its patents, tochnicpl experience 

and fcno-'-fcop, and also to piv® cortpln salos funrnntcos. Thus, 

this plan had no connection of pay kind -ith tfco general co lesion 

oatruatod to Dr, Zonponborc by Goorinp, In connection .Wo-iram, 

but it rlenifloi tho intended ror-liiation of a.-plan nhich had 

beer, proposed by Korsk Eydro n nunber of tinea alroady, by 

completely froe partners baric* oaual rights, on tho initlr.Uvo » 

of iforak Hydro. 

(27idonco: interrogation of tho defend nt =*rflipor, 2n -llah 

transcr. p. 9134, interrogation of tho Prosocutlon "itnoss 

Moycr-3of0lin, 2ru-ll*h tr. pp. 3037-3090) ' 

Ir. order to Indicate tho spirit 'hieh doninrtod tho nopotl.-.tiono 
• •* 

botroor. tho reprosontrtiros of Torch Hydro red Fartep, vort.-tln 

Quotations are pi von fron tho croas-cxa.ninr.tion of tho Proeccution 

■witness Dr. Hoyor-^cpclin (Siplish tr. p. 3591): 

fitnoss, nloaoo »ne-cr fit auostion. "That pr.s tho 
spirit in rhlch tvcsc nc;T>tintiono *,oro carried out 
Tith Korsk Hydro? Can you doscribo that to tho Tribunal 
irith a few co—'ents? 
r 

% • 

"A: The tone of those norotia.tions cas very serious, 
factual and oolite. There roro also rorsonal conver¬ 
sations carried on, ••nd I do not ro-r~bor that in 
the course of tho conversations I h.-rrd that any 
disputo aroso. 
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"0.: "itnoss, did you et my-tin- fcrvc tha i-roressibr. 
tfcpt the ?cxbon eontlcrcr. exorcised a nrossurc or. 
tha Sor-criras? 

A: So, I boll ova thrt the foitlenon fron Horde ~*°ro 
felt rt arse in our nroacr.co for thay often criticised 
tho Goraen cccuoption Kid the quisling Gove ran nt, 
without pay rcsprvr.tion, in a uey thrt thoy could only 
daro if thoy know definitely thrt ro would r.ot renovt 
thor.. 

Q: You new than, witness, thrt r vary plo-s-nt relation- 
■hiT) oxlstod botroon tha ?»rban fcentlnnon rad the 
Korsk Pydfo rantlcncnT 

A: I h**d thrt Wires si on. 

Thus it Is proved th-t rt this at-*;a of tha narotirtions, r.o 

nroaauro of eny sort nra <worted on yorrV Hydro. 

Kot until Jpnuory 1941, -hen the -ere—v'ntn for tho jvcnealun 

project hrd rlrordy boon drrftod *-id waro rordy to bo aimed, did 

Dr. Konoonberc, suddenly intorveno in thoao norotiotlono, too, to 

tho ourorlso of Korsk Hydro rn* 7cxpoo rlike. by virtue of hio 

olcnlnotontl *ry oo-ors, end ocrontorlly dcn«r.d thnt the project 

bo extended to includo r. nodaat qurntity of rlunlnun and rr^il- 

lrccoua orrth within tho frmo“ork of tha oyMvll ilrn on fv o.io 

hrad, rr.d further, thr.t tho 3cich h-vc/. lntcrost in tv 

cor pray, tvolr reproscntrtiv.i boiofi ra rccncy to bo appoint;/, 

by hin. 
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(Evidence : Prosecution Exhibit 1193, interrogation 
of the defendant Koefligcr, English tranter.page 916*',) 

As the Prosecution witness, Meyer-tfcgolin, testified 

in hie cross-examination on 30 October 1947 (English 

trnnscr.p~gc 3093), the Reich made the following statement 

at the time on the oqbjeot of the magnesium project: 

"Q: Witness, may I cone back to that exhibit that you 
have before you ? I should like to find out from 
you what the Reich agency said concerning your 
plan ? 

A: The plm was rcjoctcd in tho firm in which it was 
preeor.ted. 

Q: Uhy ? 

A: It was out of the question, they e^id, that 
wo and Norsk Hydro alone should urcct this plant. 
And, as far as I remember they ovon talked about 
eliminating Norsk Hydro altogether, or satisfying 
them v/ith only a very small amount of participa¬ 
tion." 

According to the conclusions of tho Judgment, Pnrben 

fought for r.e largo a participation as possible An tho 

ca.pitrl of the now company (English tr"necr.?~go 15735). 

:/h"t this fight was really like may bo soon from Pro¬ 

secution Exh. 1193, the minutes of tho Vorstand meeting 
% 

of 5 February 1941, which roads os follows: 

" •••it wes resolved to conduct further nego¬ 
tiations in euch a wry that we should follow 
up tho Horocn project (L'eroen ip. the nr.no 
of the locality where tho magnesium plant was 
to oc sot up;- Our insertion ) on the basis 
of a 51£ I.G. participation 
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(Evidence : Prosecution Exhibit 1193, interrogation 
of the defendant Koefiiger, English tranecr.p'ge 916.',) 

As the Prosecution witness, Meyer-i7cgolin, testified 

in his cross-examination on 30 October 1947 (English 

trcnscr.pcgo 3093), the Reich made the following statement 

at the time on the subject of the magnesium projeot: 

"Q: Witness, ary I come back to that exhibit thr.t you 
have beforo you ? I should like to find out from 
you what the Reich rgcncy said concerning your 
pirn ? 

A: The pirn was rcjocted in tho ft rn in which it vrhs 
preeor.tcd. 

Q: Why ? 

A: It was out of the question, they e-id, that 
wo and Norsk Hydro -lone should oroct this plant. 
And, re far as I remember they over, talked about 
oliair.rting Norsk Hydro .altogothor, or satisfying 
them TTlth only r very small amount of pa rticip.a- 
tion.n • 

According to tho conclusions of tho Judgment, Fnrbon 

fought for r.s lrrgo a participation as possible in tho 

capital of the new company- (English tr-nscr .p-go 15735). 

Tht this fight was really like cry bo coon from pro- 

socution Exh. 1193, the minutes of tho Vorctrnd meeting 

of 5 Fobrucry 1941, which rojds as follows: 

" --.it was resolved to conduct further nego¬ 
tiations in such a way that we chould follow 
up tho Keroon project (Hcroon is. the nano 
of the locality where the magnesium plant was , 
to be set up.- Our insertion ) on the basis 
of a 51% I.G. participation 

* 
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with e cBTtlcioetioa for Forak Hydro or. tho und: rstraring, 
horaver, that according to the nttitudo of the pufchori :fos 

in charge ne “ould accaot a distribution of 40£ to Tore!: 
Hvdro, 40$ to I.G. *34 20£ to tho Xopponborg rrouo pn.’ t'.rt, 
tf tho norat c*no to tbo ~orst, no ~ould plao reree to c 
aottlorwnt of 40£ for Korak Eyd.ro, 30?? for I.G. r.vl X>:- 

for Zopncnborg. 
(Koto: In the Sr.glieh te*t tho norda "lotaton Sn’.co"' 

aro -ronrly trpnalotod. Inatcrd of Bif tho -orat cores 
to tho worst" It should rord "In tho l^at rntlyals"). 

(?rpr.al*tora note: In this cor.to*t tho -oxda "lotst r. Indoa" 
C«n only bc'tr*>nsl/*tod ra in the originrl translation). 

Thus, tho nlmtoa of tho Yoratrnd ncotinr clerrly ahon tjir.t 

Tnrocr. did not fight for tho lrrg at roaaiblo crritrl nrrticipp.tion 

for itanlf, but th«t it conaiat ndly nrotreted tho intcroeta of 

the flm of Korak Hydro ~ith vac-rd to rll ev.-nturlitica uhich 

could bo foroe.-on, rnd th-t it -*e rc-dy if -.rcoea-ry to 

Kcrak Hydro r. lpr.-er fin-acini interact thrn ita onn. 

• 

In vie- of the ancclrl nrr conditions ~hlc*- nrovrilcd rt the 

tino, a rofuarl on the cort of Trrtcn to rrrr.t tho flar-Kirl 

interest dor-nd'd by Koo'vnbcrg for the Reich nrc out of tho 

question. As ia ahm by tho intor cg«tion of the def odrxt 

Keefligor (Zngliah trnnacr. x>. 91G1), auch r r-fhsrl •roul'" *-*vc 

roaultod in soverc ncnsurce on tho -rrt of the P.'lcb r g-'not 

?.-rbcr. -nd tho ocreor.s *dio hrd orrticio'tod in tho Mjrotl.-tlono, 

«3 -oil ra in rcr- rcusrlon* pf'ccting Korak Hydro itarlf, -\lch 

occordir-r to the fpets atrte' rborc, r<*e osrctly the o-rty vMch 

ur.a to bo orotoctod. / 

-M- 
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A discussion then took place on 6 February 1941 in vh:.u 

thor, tho P.olch -ilr Ministry, at rhich tho ROich *~as ranreson- 

tod b- Dr.ropponborg , anong others , and Farbon by tho 

dofondant Hsefligor , nnong others .(Pros.Rxh.587) , ?ho 

filo note promrod on this discussion sficr-s conclusively tho 

ondeavours on the part of tho dofondant Hnofliyor to aaivago as 

nuch as possible fron tho agroor.ont as originally draftod and 

to koop the anount of tho financial intorost hold by tho Vorak 

’ * 

Hydro in tho no** corv'any .as largo os possible? , and , correspon¬ 

dingly , to chock tho influence of tho Reich on tho no« 

connon- as far as rossiblo . "he -.bovo-nontionod Exhibit shors, 

that tho Roich flatly rofusort a 20^ financial intorost, and 

for a tino oven donandod a 51** intorost • Finally nn r.groanont 
I 

nas ronchod on tho basis of a l/3 interest each for »?orak 

Hydro , Farbon and the Roich . Boyond that , tho do fondant 

succoodod , as tho abovo-nontionod Exhibit llkov'iso shova , in 

provniling upon tho roprosontativos of tho Roich to agroo that-, 

by ray of irdotmificatbn for tho snnllor intorost **hich It 

no*.* hold in tho no-r con*\any ,tho Morsk Hydro/should bo offorod 

n corresponding financial intorost In sono othor nitrogan 

factory to bo oroctod in Vor*?ay and 
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further , that tho Eolch,"Ould bo rilling to give up 

intorost as soon as requirements hr.d boon not . 

"teso facts "oro ostnbli3ho‘d by tho Interrogation bofor> tho 

Court of tho defendant Haofllgor (English tr.pp. 0185-9187), 

and tho affidavit b” Dr. I'oschol, Ilgnor Exh. 196 . 

"ho ovldonco has shorn that forks Eydro ndnittod that 

Parbon had served tho bost intorosts of tho TTersk ~,—'ro 

during tho negotiations ”lth tho Eoich , and that it still 

hr.d full confidence In tho syston of collaboration a-*th 

Parbon • 

(Evidonco : Interrogation of tho dofondant haofllgor ^English 

tr. p. 9188') "ho rosult of tho negotiations horo doscribod 

was tho founding of ’’or’lsk lottnotnll . 

^ho follo-ing assortlon la rv-do In tho /ijrVy.ent (English tr. 

p. 15736) : 
i 

" Tho Fronch omors of "orsk-:**dro did not 
voluntarily on tor tho Ford isk-Lattno tall 
«roJoct, but Its nlr.nt faclllt’os "oro locatort 
In ocouniod ••or’-a- , and tho ovldonco ,although 
conflictin' on this point., convinces us’l;Tr(T 
brossuro iro- the ,-azl ^ovoramont and foar 
corvulsory nor.3u-os nffocting its "or-egl-'n 
holdings *-oro tho '’oninnting consideration 

(undorllnos our om) . 

VIth this assertion tho "rlbunal obviously -lohos 
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to say that tho French stockholders "oro •‘ut under nrossuro 

and that thoy ~oro cor.noHod to givo tholr consent: to the 

founding of *:ordisk Iottnotail . “'his contontion of tfco part 

of tho TribcrBlIs not substantiated by tho ovidonca . It la a 

nrovon fact that tho resolution of ’Torsk Hydro to participate 

in the founding of "ordisk Iottnotail ras unanlnou3ly .adoptod 
* 

by tho Styro , in othor --ords , -ith tho approval of tho Pronch 

r.onbor3 of tho Styro, f'oro-au and *7ibrr.tto, who bo longed to 

tho Styro as ro-'rosontativcs of tho Pronch intorost3 of the 

connany, and nith tho annroval of tho Prir.chnan Couturo , pro- 

sidont of tho .aifsichtsrat -of Vorsk Hydro . (Evidonco : Hgnor 

Exh. 263 , Sunp. to Doc.3ook \JI lot tor of 26 .irril 1941 

fron I'oro-.u and Couturo to tho voll-kno’n S-adloh banker, 

JTarkus 7nllonborg son f or , tho Prosi^ont of "orsk Hydro, vhloh 

tfo quota bo Ion); 

" Bank of Franco and tho Io*~ Countries , Paris , 
26 .»rrll 1941 , 3 Ruo * • »ntln. 
To !*lstor ’’arcus "allonbor.;: , Chalrmn of tho 
ndrslnistrativo Council of tho ’•or-’oglnn •ytrogan 
and Hydro Eloctric Ponor Connany . 
Rofuronco ”o. 60 . 

Do.ar !!r. ’’allonborg , 
& 

Pursuant to our conversations 'ith you in ”:irch 
no bog to confim our consent ,ln our capacity 
as nonber of tho /»dninlatrr.tlvo Bor.rfl and chniman 

of tho Supervisory Board of tho Vorsk H”dro, to tho 
fomntion of a no” corv'ony 
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fop the nanufncturo of aluniniur. and various othor 
products , and to th6 allocation to '’orsk l?ydro 
of c ZZf, sharo in this no- undertaking . 

*;o confirn liko-iso the consor.t of'Ponsioiu? 
•/ibrntto , rho is at nrosont nbsont fron Paris . 

'rours faithfully , 

(si£7iod:) Couture (signed:) i'oronu " 

-ho Prosocutior. has introduced no ovidonco to sho- that 

tho approval of tho French nonbors of tho Styrc and tho Pronoh 

prosldont or tho .lufsichtsrat of ’’orsk Hydro r-r.s givon against 

thoir roal will . cn tho contr-ry , ono is Justifiod in 

assuming r/iy ono may almost bo cortaln that tho Pronch would 

ononly have volcod thoir objoctions to tho banker J'arkus 

'/ailonborg sonior , Snodlch prosidonfc of "orsk Hydro,bad thoy 

had objoctions to r.aiso . 

Tho Tribunal , although itself acknowledging contradictions 

in tho ovldonco , -hich nro not apmront to tho Dofonso in 

this point , ao;»-irs to tako tho standpoint in this n.assngo 

that tho nossibility of coercive noasuros on tho part of tho 
• 

"ationnl Socialist Oovsmnont nro suffiolont proof of coercion . 

-42- 

889 



Clanoncy Ploa 

SqO 

~o~ovor , this contortion oonfllcts -1th the. vio*7 of the 

"rlbur.al alrondy cited n.t the beginning , i-hlch Is sot out 

Ir. tho orlnion (Sngl'sh tr. p. 15721), nnnoly : 

"The niro rrosonco of the nllltsry occunont la not tho 
oxelualvo Indication of tho nssortion of presauro 

On the cor.tr-r- , abovo and boyond tho oxlstonco of a nlll- 

tary occupation thoro r.ust bo conclualvo nroof that prosauro 

~aa oxortod ,th-.t tho dofondant hlnsolf participated in tho 

oxortlon of such nroasuro or , that it rraa oxortod by a 

third party tdth tho knovlodgo and approval of tho dofondant 
that 

and/this oxortlon of nroasuro ras oxploltod by hi n for tho 

nurpoao of depriving tho pjrsona coorced of tholr property. 

Just as llttlo •'roof hac boon adducod of tho fact that tho 

dofondant or an- other ronrosontativo of Carbon oxortod 

prosauro In this cr.so on tho Trench or nny other norbor of th> 

adnlnlotr.ntion of tho Styro of ’’orsk Hydro as thoro has boon 

of tho fact th-t tho oxortlon of nroasuro by others vraa oxploJt- 

od • 

Furthomoro , in this oaso tho regularity of tho doclalon 

taker, toy tho ”orsk Hydro to nartlclpato In tho 3*ordlak 

lottrwtnll -ns not offoctort by any resolution of tho Indivi¬ 

dual Preach stockholders 
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bocauso tho **orsk Erdro Trr.3 fully rorrosontod In tho 

negotiations by tha Styro as Its authoritativo organ , 

and this authorItativo agont than took tho decision 

to participate financially in the Connany . Consoquontly, 

as far as negotiations rith tho Tar bon roprosontativos 

'•'o-o concerned , tho only factor of .any inportnneo *?na 

•’as tho docitfons takon -ithin tho Styro. Pho styro and 

tho Styro alone had to tako tho intorosts of its stock¬ 

holders into account 'hon occasion donandod > Hut it ras 

by no no a ns tho responsibility of Farbon to ascort.ain 

'hothor or not individual groups of stockholders of 

Torsi: Hydro anprovod of tho actions of thoir admini¬ 

strative officials . 

.is ■'roof of tho po'-irc of tho Styro, .^rtlclo 29 of 

tho articles of Incorporation of Torsi: Hydro "hlch tho 

Prosocution introduced as Exhibit 1202 la quoted bolo'-x 

2_^rtlclo_?9_ 

,.3 regards tho objects haroinaftor mentioned , 
roaolutlonn of t'o n^nlnlctrativo council (Styro) 
shall bo takon ^y/t-o-thirds mjorlty. If tho majority 
is loss than t^o-thirds,tho resolutions taken must 
bo confirmed by n gcnoral mooting convened for this 
purpose , boforo action can bo takon upon thorn . 
"ho abovo-nontiohod provisions shall apply to rosolut- 
ions nffocting tho follo-ing : 

2. participation of tho Socioto do - .iZOto in othor 
companies ar ontorarlsos j .... " 

ns already nontionsd , tho resolution of the 
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Styro -~.s In fact adopted unaninously . 

-hia concluded tho first section of ttio allegort sroilint- 

ion , nnnoly , the cnrryinG out of tho Pordisk lottnotr.il 

project . In conclusion , thon , tho follorine facts 

nap bo ostablishod : 

1. "h: orlclntl !'o-**'onborG rlnn . ’-ith rogard to tho 

oxoanalon of nlunlnun production in ,'or*~ay, on v»hich Dr. 

Poschol £nvo a ronort in his lottor of 23 Oct,1940 , 

*-hich nac co-slcnod bp tho dofondant 3uorcin , '"as 

roalizod in tho founding of tho 3oich-ovmod !lord.ae> in 

Fnrbon 
trhich/olayort no part whatsoever . 

2. "ta nannoslun pro Joe t , -hich vc.a subcoquontly ror.l- 

lsod in Pordiak lottnotall , ras *'roroaod to Farbon 

aololp on tho Initiative of rorak Hydro and -holly in- 
• 

dopondontly of tho so-ca.'3od Hon'vmborG proGran. 

3. mho original plr.n to carry out this •'rojoct on tho 

bar is of financial participation at a ratio of 49:51, 

aGrood to on a. puroly voluntary basis , not with fniluro 

because of tho o'W'osltion of row'onborn ond tho Hoioh 

Air Vinistry . 

4. In tho subso-juont notjotiatlona bot^ion tho Poich , 

Porsk Hydro and Parbon, Farbon 
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found itself in oxnctly tho sano situations as Ttorsk 

Hydro : noithor fim could ovndo tho domnds of tho 

Roich . * 

5. Tho ninutos of tho Vorstand nootiny of 5 Pobruary 

19*11 sho*» that Parbon cavo tho lntorosts of Vorsk 

H*dro proforonco ovor -its orn lntorosts inasmuch as it 

••as •"illlnc to lot ''orsk Hydro retain of tho capital 

of tho nor company , rod bo contont •-1th 30< for ItsoH • 

6. Haofliyor's testimony shoe's that tho final outcono 

of tho negotiations , nmoly tho Joint foundation of 

an ontorpriso by tho Roich**, Hydro and Farbon , in •••hich 

oach tns to hold a 1/3 financial intorost, was eonsldorod 

by '’orsk Hr'dro as the host solution , In vlovr of tho 

situation in r Mch Pors!: Hydro found itsolf , and that 

the r.utu41 confidence -hich fornod tho basis of cooperat¬ 

ion bofnor. Farbon and “orsk Hydro •ns in no •ny disturb¬ 

ed thoroby . 

7. ~ho ostablishnont of ’’ordisk Iottnotall <ns ontiroly 

ro :ulnr , and -ns car^iod out , in accordance rith its 

Articles of Incorporation , by i’orsk ’fydro , "lthout 

tho oxortion of any coercion, by tho dofondants "nd 

without *hoir boiny a-aro of tho oxortion of such 

pressure . 
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on tho -:»n,osontnti’'0 organ of T'orsk Hydro rosnonsiblo 

for tho negotiations on tho founding of tho corr'any , 

• 

r.anoly t tho Styro , r-nd not , ns tho Judgment nsserts, 

tho Conor".l J'oeting . 

"’ho logal evaluation of tho ovldonco loads to tho 

follo-lng indiaputnblo conclusions : 

Tho plr.n of tho Goman Covornnont to oxnloit ’’or'-ay's 

resources for tho atondily increasing roquirononts of -tho 

Oormrt *-nr nnchino cannot ho rogardod ns spoliation 

nor ao , according to tho conclusions of tho "’ribunnl 

itsoir ( English tr. pn. 15719 - 15721 ) , for tho 

Tribunal oxnroasly snya thnft it cannot aubscrlbo to tho 

vlj-^oint of tho Proaocution that tho oxocution of such 

n plan is n 

" crime against tho countr- -eoncornod in 

that it disrupts tho economy,nlionntos its 
industry fron its inherent nurrosos , nakoa 
it 3ubaorviont to tho intoroat of tho 
occurring no -’or , nnd lntorfore ”ith tho 
natural connection boti-oon tho arollatort 
in'uatry and tho-local oconony . As far as 
this asroct is concornod , tho consont of 
tho o’-n *rs , or thoir ro^resontatlvos , 
ovon if genuine , -‘oca not affoct tho 
criminal ohnrr.ctor of tho act . " 

• 
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Hor.co , ndrtleinatlon by Porbon In such a plan can liko- 

"’iso not bo rogardod as spoliation • According to tho 

ovWonco ruin It tocl , horrovor , Far bon ras not criminally 

involvod In tho plan of tho Goman Govornnont to ongago 

In lnrgo-scnlo production of olunlnun In ’Tor-ny . 

?ho ovidonce shc-s that thoso quostlons did In feet 

form tho subjoct of discussion rlthln Farbon , but ovon tho 

tho proposals contained In tho J'oschol lottor of 23 Oot. 

19*10 troro ro Joe tod by Par bon , and woro finally doolt 

v'lth by •"0W of tho consolidation of nil tho a lunlnun 

lntorosts ?n Komny In tho noich-ornod company , tho 

vordaE • 

Parbon did not oontonnlato , as nssortod In tho .Tudgnont , 

(‘bigllsh transcript, p. 15735) : 

M tho establishment of pomahont Goman domination 
of tho llghtmotals: Industry of vorv-ay 

In com* orison -1th tho aluminum rrojoct of tho Holoh , tho 

mgnoslun project carrlod out In tho Torn of tho For disk 

Lot too tall cor.stltutod only a vary modost part of tho 

light-notal production In '»orr*ny . Consoquontly , tho 

Qssortlon that Parfcon -lahod to bring " tho light-notals 

Industry of Vo may n undor Its ir.fluonco and 
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romnnor.t donlnr.tion , is untruo ■ Honcu , it nust 

bo onphasizod ovor end over again that a olo - 

distinction should bo »*opt botr-oon tho g-ovornnont's 

sluninun pro gran in Formy con tinned nbovo and tho 

founding of ’’ordisk Iottnotall , tho intondod product¬ 

ion progrnn of -hich ms onsurod in TV>aoo-tino , too, 

"1th rogard to salos , and -hich/aftor nll/iorrosnondod, 

to tho old "ishos of ’’orsk Hydro • 

In vio*“ of tho ovidonco , tho question of "hothor tho 

founding of vordlsk Iottnotall my bo lookod upon as a 
w 

ror.oval of rroport“,n carried out against tho ronl 

do8iros of tho ornor , in "hlch Farbon took part, nust 

bo raised . "’his question nust bo flns'-orod In tho 

. nogntivo on tho basis of nil tho ovidonco . 

It Is an Incontro^ortlblo fact that production rrta 

novor bogun by uordisk Iottnotall . It la llkoriao 

undonlablo that , in ad-Mtion to tho 15 nlllion Vorvoglnn 

Kror.ara •~hich Pr.rbon paid in cash fron its o’~n funds 

as its sharo of tho capital ,lt , togothor *i th tho othor 

Oorran s"ockholdar of vordlsk Iottnotall , tho Hansn 

Ioichtnotall 

-49- 

896 



Clor.oncy Plon " T 

delivered alnost all tho nor- eonmny’s mchinory to 

"or-r." , and that for tho nost part this oquipnont 

Is 3till heiny uaod today in >Tor*«y in tho vorv sane 

plnco • 

(Bvidonco : Affidavit of Julius Prr.nz , Ilgnor Srh. 197 , 

lienor ^oc. look TIL*, p. 9 ) 

Thus /▼or;* considorablo nssots -oro sont by tho norroha 

to wor-ay . Thnro aro no indications of tho polzuro 

of ”orro£jlnn proporty op of any soizuro of tho proporty 

of Vorsk •‘ydro by Farbon , and tho ovidenco introducod 

doos not support such a contention . ?ho founding-of tho 

nor» nonnany rssultod in an' Increase in assets for tho 

”or"Oi;lnn partnor fron tho industrial standpoint, 

rathop than a forfjituro or ror.oval pf nroparty. *he 

fact that tho alnost finishod nlant facilities ^oro 

dostroyod In an Enrllch air raid at n la tor da to ms 

certainly not a nart of tho ^’ordlsk-Iottnotall plan , 

and consequently it cannot bo charged to rsrbon , slnoo 

thoro -as no oausal connection botroon it and tho Farbon's 

action • 

mh» svidonco likoriao doos not -arrant tho conclusion 

dram by tho “’ribunal that rrossuro ms brought to 

boar upon Norsk P-dro , that Par bon or tho individual 

defendants fcnor* of such prossuro , and that 
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Sho'* mrticipntod ir. tho execution of tho rrojoct in full 

knor-lodgo of such pressure . on tho contrary , tho 

Rotunl situation rag that Forsk Hydro requested Farben 

to pp.rticpato in this projoct , tho realization of -hich 

vr.s orprossly ir-ton ’od to provont or losson tho prossuro 

of tho Goman C-ovomnont "hich’ "orak Hydro foarod . in 

othor r-ords , pardon did not aook in r*\rticipnting in 

tho nrojoct, lot us say , to exploit for Its orm pur- 

nosos prossuro . rhioh ms ox.ortod by others upon 

"orsk Hydro , but - in compliance «-ith tho snontanooua 

roquost of vorsk Hydro-it sought, bv -onw of its 

participation in tho transaction to diminish and chock 

as far as rnsslblo tho offoots of tho nrassuro under 

-hlch ”orsk Hydro found ltsolf as n roault of tho 

situation as n -hole . '■'hero is no ovi dor.ee , to nrovo 

that "arbon took r-.pt in tho oxoroiso^any nrossuro on 

•Tormy by thy rational Socialist Oovornnont , or that 

it oxrloitod ouch prossuro for its om *'urpooos , fchoro- 

b*' prejudicing tho intorostn of 1-orsk Hydro . In thin 

oonraction it must bo borno in mind that tho action of 

Parbon and *or tho defendants ir.volvod , and tho rosultn 

at -hlch such action ainod , mro nccoptod r.rl a**provort 

of by tho foreign nartnor as tho noans of nvorting a 
• 

greater ovil r*hich ’-ould otherwise havo throntonod . 

-vctually , 
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In fact the I'* 'lid incur a considerable risk for tho 

rrotoction of thoir old partner , ”hich did not orlst 

for *orsk *>*d"o since tho invostnents r*ero he do In ^orrey . 

bb) "’ho ''ribunal cons * dors the mu-chaco of tho subscript- 

ion r>ri"ilo.yos of ths Pranch shareholders b^ tho TO to 

• « 

cor.stituto tho second nart of s-'o1 * stion • in Vornay . 

"’h'o question is cormootod -ith tho financing of the wordisk 

lottnotall , and that insofar" as it concerns tho capital 

share rhich had to bo furniahod by Forsk Hydro . 

In this connection tho ''ribur.al stator tho following 
§ 

( ^n l. trims, n. 1573G/37 ) ; 

" As oart of tho ovorull rl*.n , tho ovidonco established 
that tho Hoirh authorities . doliberatoly nlannod to 
oxoouto th> nro.loct in such a rwnnor as to donrivo 
'"orsk-Iiydro's ^ronch shareholders of thoir majority 
Interest in that connony . Farbon Joinod too in this 
asnoct of tho nlnn , In order to carry otjt tho *'lshos 
of tho ?,azl Hovirnnont that ’*orak-Hydro nartlcnato 
in th ’’ordlsk Zottnotr.il oro.ljc* , it became necessary 
to lncror.so tho oanit llz:.tion of Vorsfc-Fydro by 
50*000 ,:or»*o ion J>on rs . ^ho nrjnch sharoholdors 
r/<»ro not r mrosnntod at tho mutiny of 30 .Tuno 1941, 
at "h'ch tho increase in tho cnnittl stock »*nn voted . 
"*ho** roro authorized bv the oc^unyiny powers to attond. 

. *. t 

-52- 

899 



Clononoy Ploa 

In carrying out tho incronso In canitnlizntion 
-•ursuan’t to tho decision reached ct tho nod tine* 
tho Br.MUd do Parts hnd no noons of offoctivoly 
protecting tho nro-onptivo rights of tho Fronch 
aharoholdoys » bocauao liconsos for tho cloaring 
of tho foroign oxchongo nocoasary for participation 
In tho ir.croasod caoital stock could not bo obtaihod 
fron tho l'nzi ftovormont , Franco thon boinc undor 
nil!tary occupation . Undor tho compulsion of theso 
circumstances tho ronrosontotivoa of tho Fronch majority 
of ”orsk-Hydro '••oro f orcod to ram it purchaso of tho 
pra-onptivo rights in tho now ”orsk-Hydro stock by 
tho r-omor. intorosts , including Farbon and tho 
other nonlnoos of tho Roich . In this nannor tho 
Fronch -njorlty ^aa convortod into a ninority lntorost. 
Vo hnvo- cr.rofully TOighod tho conflicting ovldonoo 
and tho dofonsos of fact urged v-ith rosnoct to this 
nattor . It is our conclusion that tho French shr.ro- 
holdora roro doprivod of thoir majority lntorost in 
?Torsk-Hydro .under corrulsion resulting fron the 
ovor-nrosont throat of soizura of tho physloal proper¬ 
ties of lorsk-Hydro in oacupiod Forwiy and that thoir 
participation in tfordisk-Iefnotall -os not voluntary . 

Tho finding of tho -'rlbunnl according to r; hloh tho TO 

partlc 1pp.tod in a olan , ~hlch alnod at depriving tho 

Fronch shareholders of tho Korok-Hydro of thoir majority 

In this company, hnvo no basis in tho ovldonco oubnittod . 

As already oxplninod,throo compnnlos participated In tho 
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yordisk-Inttnatcll vrith ono third oach , nanoly tho No-sk- 

Hydro, tho Tf» arxl a Toman ststoornod coranany . It was 

oxdluslvoly tho ccncorn of tho T'orak-Hydro her thoy 

procurod thoir ccpltal share anountinp to 15 nillion 

HOrvogla n croons and tho additional capital roouirononts 

of tho nor comnariy "hlch roro thoir sharo . mho 10 or 

tho dofondants navsr at any tino dooisivoly influoncod 

this nattor . If tho nnna£0B0nt of tho Norsk-Hydro , docidod 

on an lncroaao of tho capital , this rma oxclualvoly 

thoir own buainusa . Vo ovidonco hr.a boon subnittod to 

prove that tho 10 doslrod an lncroaao in tho sharo onpltul 

of the Norsk-Hydro . Tho styro of tho Norsk-Hydro night 

Just as 'foil havo choaon anothor nothod of procurlnc 

capital , for lnatanco tho laauo of Bonds . Tho r.coounts 

of tho dofondanto and tho dofonso agroo '"5 th tho ovidonco 

subnittod . 

0 

At tho ond of Pibruary a wo ting took nlnco botwoon tho 

nanagonont of Norak-Hydro and tho Norwegian and Svfodish 

r.onbors of tho styro . At this conforonoo tho styro nombors 
% 

in r.groonont - ith ,fr. Krlkaon, ,~ho/lator ,bocnno diroctor 

janoral , augrostort to tho conapany , that tho Norsk-Hydro1a 

capital sharo 
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^03- 

1r tho now connony J'ordisk Lottnotall bo orocurod by an 

Incronao of tho aharo capital of tho ”orsk ’fydro from 100 

r.illlon TTor-oglnn cro-na to 150 nilllon Tfor-'oglan crowns . 

(Proof : The "bio grata of Horak Hydro da tod 6 ?'ay 1948 
addroaaod to I’ajor Schnofor of tho I>ofonso Center, 
Pnlaco of Justice In ?'u>rnbors , Ilgnor Exhibit 
261 , flurv^lonont to doounont book XIIA . This 
tologran roada litorally : 
" Socond : Incroaso of capital conaidorod first 

tino by hydro nanr.gonont in Pobruory/’Iaroh 
1941 in Oalo and 8orlin and Innediatoly nftor- 
•mrds 14th March In Paris." 

(Our onphaala) 

■’his ahora that tho nropoael to lncronao tho capital 

originntod -1th thi nnnngonont of tho vornk-Hydro and t»tia 

dlocuaaod on 14 "arch 1941 -1th tho roproaontativoa of tho 

Pror.oh ohareholdors , tho French nonbora of tho Morale- 

Hydro nnnngonont • 

Tho oxocution of tho capital Incroaso , too , vna 

oxcluaivoly tho business of tho nnnngonont of Horak-Hydro. 

tho 
They modod for thla/conaont of tholr shnroholdora in a gono- 

ral neoting , which as proven by tho ovldonco , took nlaco 

in Oalo on 30 JUne 1941 . It la an ur.doninblo fact that 

tho French ahr.roholdors woro not fomally roproaontod at 

this gonoral nooting . Tho furthor finding of tho tribunal 

that 
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" Thoy xxjro not authorized >>y tho occupying 
po—ora to nttond." 
( English tranac. p« 15756) 

la nnt aunnortod by tho ovldonco available ■ On tho contrary 

It la correct that tho dofondant lienor porsonally 

or.doavourod to arrange for a ronroaontatlvo of tho Pronch 

aharoholdora to cono to Oslo fron Paris . Tho dofondant 

Ilgrwr auocoodod In obtaining from tho ftorrein authorities 

tho nocoaaary pornlaalon for ono Pronch roproaontatlvo . 

In anlto of tho fact that*travel nomlt had boon iaauod 

tho Pronoh dirt not horrovor, go to Oalo although they had 

tho opportunity to do so . 

{ Kvlrtonoo : Interrogation of tho defendant Hgnor ,T2ngl. 
"•rnnso. P. 9625 and 9654) 

In tho absence of any ovldonco to tho contrary this atato- 

r.or.t narto by tho dofondant Ilgnor cannot bo paaaod ovor In 

allonco or ronaln unoonsidorod . It ms lndood up to tho 

Prosooutlon to 'bring ccnclusJvo proof that tho Fronch 

had boon provontod from trnvolling to tho Oonoral mooting 

at Oalo . That *rna not tho onao.On tho contrary/ tho 10/ 

on their part , triad to nako It noaslblo for a roproaontn- 

11 vo of tho ^onefc shareholders to attond this gonornl 

mooting • • -• • .•*!• That tho Pronch dirt not/ln aplto 

of this nako any uao of this opportunity nay bo duo to tho 

fact that tho nonagonont of Torsk Hydro did not consldor 

tho orcaonco of 
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a French shareholders’ representative at tho gonoral 

Rooting to bo absolutoly oaaontlnl In tho lntorcsts of tholr 

rights . Tho managonont of Vorsk-Hydro Informed 10 Borlln 

7 accordingly , and roquoatod It to ncaa on tholr 

opinion to Paris . 

(Evldonco : proaocutlon documont 1220, '"ologran of 7 Juno 1941 

and Ilgnor Erh. 261 , figure 3 ) 

"ho oontonta nf this tologren -hich noroly convoy tho opinion 

of tho mnnngoront of "orsk Hydro without giving IO’s Attitude 

cannot bo hold to lr.orinlnoto tho TO. "othlng to tho con- 

tr.ry c-nba foimd In tho ovldonco and tho stetomonta nndo 

by tho nltnoasoa . In connection -1th thla question tho 

dofonao should .also llko to lodge a complaint against 

procedure bocauao of use of ovldonco rhlch had not boon 

nccontod . Por dotalle *-j -ould refer you to tho atatononta 
node/ 

In tho petition for tho dofondant Ilgnor . 

Although it "-as r.n intomnl mattor for tho l’orsk Hydro and 

tholr Fronch aharoholdors , -hothop tho lattor did or did 

not rlah to bo formally royroaontod at tho gonoral mooting, 

tho foilortng must bo polntod out in thla connection : ’’’ho 

Pronch 3hr.roholdors of tho Horak-Kydro nro nl-nys roproaon- 

tod at the gonoral mootings of tho company by tho Banquo 

du Paris . But tho roprosontatlvos 
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of this bank , ~ho rero also rtombors of tho styro , had 

according to tho ninutss** of tho styro nootlng of 19 

Juno 1941 already agro-ed nt nr. oarlior dnto to tho financing 

of tho **ordi3k Iottnotall by rr.y of capital incroaso 

of tho ’fopsV: Hydro . 

Hvidjnco : Ilgnor Exhibit 261 figuro 6 ( sup^lonont to 
document book XIIA) - tologran of tho "orak 
Hydro d«tod 6 Kay 1948 addrossod to I’o.lor 
Schaofor , Dofonao Cantor , Palnco of Justico , 
•;-hich roads literally : 

" sixth : in nlnutoa of board-nooting 19th Juno 
1941 *’ordod by Or. Aubort follovlnf; resolution 
regarding capital incronao is oontalnod basod 
on verbal no,gotlotions *"lth all board-nonbors 
’-ho havo all doc Inrod thonsolvos agreenblo to 
tho underrvmtionod lncroaso of tho connnny’s 
shar canital tho board nodo tho following 
rosolution atop inplonontation of oaoltal 
lncroaaf conaontod t')lon'"T'hlcally by Schnitz 
30th July Ostor 26 July and French board-nonbors 
1 A ugust via 1.0. Farbon Borlin 

It is therefore oortain that the decision on tho oanitnl 

lncror.ao ^as mdo unanir.oualy by tho ne-'bors of tho styro 

In accordance -ith tho o-oross -lsh of tho dirootor gonoral 

Eriksor the French nor.bors of Styro and Aufslchtsrat of tho 

Vorsk Hydro on 1 August 19‘‘1 onco noro confirnod by tolo- 

Gran thoir pnviously given agroonont to tho oxocutlon of the 

capital ir.croaso . 

(Evidence : Ilgner Sxh. 230, document book XIIA ) 

’"he further finding of tho Tribunal that 
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tho French sharoholdo^s had not boon sufficiently inforood 

is not proved by tho evidence oithor . Tho dofonso has 

subr.lttod in ovidonco th*~lottor written by Rrikson tho 

director gonorr.l of ?!orsk Hydro, on 3 A^ril 1941 which shows 

that tho Pronch shcroholdors **oro infomod fully by tho 

nanCepnont of ,Jorsk Hydro . 

(Ovidonco : Ilgnor Hxh. 264 Sunnlonont to doo.book XITA 
v b n 261 " " ■ " " XIIA 

"ho lnttor shows that tho capital incronso rc.s 
dlscussod in pr.ris on 14 feroh ) 

Even prior to tho docision of tho gonoral nooting on 30 

Juno 1941 tho 3°.nquo do Paris twloo Published tho plonnod 

onnltal increase in P.aMs . "his is further nrnof of tho 

kn<r'lodgo of tho ^ronch shareholders of tho nir.nnod 

oapitnl incronno . 

(Bvidonoo : lienor Hrh. 226 docu^ont book TIIA) 

This s''ors thnt tho onnit'.l inoronso'of tho T’orsk Hydro rns 

nn lntornc.1 affall"' of this connony nnd thnt not tho a light- 

os t pressure was oxortod by tho defendants which night 

havo o-.usod tho manngonont or tho shnroholdor3 of tho "orok 

Hydro to adopt that particular notbod of financing thoir 

ah-.ro in tho no*-ly foundod fire Vordlsk Iottnotall • 
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In tho Juc’fTKint the Tribunal furthor stetos thtt it hi.d boon o p-.rt of tho 

it. ticccl Socialist pi'2 tn'- of I-C.'s pirn to turn the rronoh sh-re- 

hoidors' nc^Jotity in tforsk ijy ro into c rdnority, thcroby strengthenin' 

the influence of tho Gernrn rroup. 

Those orrun.nts of tho Jur.jpont tro not oonfimod by the 

('ooujenta subnittod ir. evidence n>- by tho witnossos . In particular 

it is incorrect to s-.y th't tho Prenoh stockholders woro hendionnped by tho 

1.3. or by tho lofonemts In tho oxcrcisc of thoir rirhts of option or 

th't. they v orkod together in any wey with iJotion-l Socialist cuthorities 

with •. view to preventing tho French fror- oxorcisin.t thoir rirht of 

option. 

Froseoutlcfi Exhibit 2018 shows that <11 parties pros-nt ot th) 

ciscussion of 14 li'roh l£*l in Peris, for ^ho French, iiorei u, •ibrntto 

cr.. Couture, for -orsk uydro, president i.'llonb,r(: r.ai 1 iroctorvGeneral 

Erllaer, for I .3., the .fcndr.r.t II r*.r t-r£ Lr. Korston, wru in too ont 

with tho wishes of the 'renoh stoOkhoWars '• ro.yrds tho cxerciso of thoir 

ri hts of option. 
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Sono of thea-- vitreaaoa could bo qutatlontd by tho Frosccution, 

either in Sorwc-y or In rrr.cci, v hich wrs docidodly dutrimnt' 1 to tho 

prcs'-nt'.tion of ovidonoo by the Lefonso. 

Upon oonoluaiona of the P'ria nc.-otu tiona, however, there -.rose for tho 

pertios concerned, inclu-inr* the 1,G, a atw a itu'tion for the 

fol!ci.in.- rocaor.ai 

jJohind_tho_b_ok of_tho_I#G., tho "tioh -inistry of Econor-ica h-d ;dvon 

orders to tho lr-.sdncr 3'r.k to buy up on buh'.lf of VI..G, r oorpi-ny owned 

by tho '-0ich Korak dy: ro stock in Fronch possession in Frnnot, .1,0. first 

die not ho or f.nythin- bout this. Tho ‘roadnor Bfnk he* exolioHlvJJMn 

oioe*£«* to_a^j)rocj' by tho *oioh l! ini a try of Soor.or.ios (wvidcnooi 

ll.-ntr Exhibits 3*» cn«- 3*5, Loc.Bfc. XII ..)• Ih'* extent to which thia ft-ot 

surprised tho X.G.-Vhea it lo r.rncd i bout it by chtnoo -nd how atron/ wno 

tho ronctlon of tho -ofvndcnt I! -ntr is aho-«n by the -ffidr.vit of the 
• 

‘ rone boon Rtindro, F'ria (ovidonooi Ilrnor 2*h. 211, Eoo.Bk. XII 

But onoo it hnd booon. known, 1,0. vr.a adv&acd r.t t ntotin- convonod by the 

loh iiinlatry of -cononica for tho ol riflsr.tion of tho now eitu-tion, 

that tho *i‘ niatry of Eocnooica pi:.mud to acquire ns nuch * 2‘orsk 
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•*y<ro stock r.s possible. 

(-vicouoci fros.2xn. 1204, Urubt Sxh. I99, BkJClI X, p.27). 

ti-.til **u ust I94I tfcorv oxist-xi no olorrim; r -rcoacnt ct nil 

totwoen fVcnoc ; «* !.or»ey (Ilf nor, 2*h.l99); th: r.-rooncnt which 

ssisequontly c-r rived et a roly pro vi Ax' for the cash pf.yncnt of 

reciprocal cTclivfcrio. of f.ooc's but it oxoludoe the ronitt-noe of 

principal 'counts (ovicuncoi lifter. Exh.262, Suppl.to 00. XII B). 

Ir. otter worfs, no ro.pil r rnsolblJity of r-mittir.'- existed fro ■ 

franco to l.onrcy to Dect the obli.- tion to p y tho countervalue of tho 

new stock '.risin-- fron tho exorcise o'* the ri.ht of option. Tho 

inr 
Bcnqoo to I ris, rn ilportent b nk institution with international 

business, of ooursc, knew '.bout this oirounst' roc tt th- tino tho no- 

•otietion. wore o:rrlcd on. In view of this situr.tion, tho utilisation 

of ‘ rcuoh blooko«f occounts ir. forv-y woul« hrv- offered tho only 

scans of P. yiiv for the no* stock, which «■ the share of the 'ranch 

stockholders of Lorsk Hy-’ro . »*1- h vw. *his, houova-, or.lle<- for 0 

sp.ol'1 '.uthorist.tion fror the ikrnr.n *oioh kinistryrf Soonotnios. 

Tho i^nistry of eoononics wr*. however, in no m.ycispoicd to rrnnt 

such authorisation. This is olc-.rly shown 
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by rroscoution Sxhibit 120U, firurg u, raf by the -.fftfevit of 

Ocrihold (lifter, Sxh.199, L<>=.3*. XII ... p.25) In *hlch the deponent 

stetea tho fgl lo’-ir- *i (prtfJ 28) 

"i-ixin; this discussion JGLSL (*.ich Mnistrv of ic0nomlos - 
Befonso Oorn§ul's note) deneaced thr.t the *Tench sh-' re-hold or s 

shouli not be cllorvod to use French blookoc -counts 

in ITorvoy for tho requisition of th- n~w shrros to be issuod 

when the or pit 1 of the Korsk dydro vr.s increased". 

In the feco of suoh r situetion the I.G. vc.a powerless. Kr. TTnllonberg, 

the son of the 1* tc president of »orsk *yt ro, the i-edish Brnter 

K' rkus -nllcnber;-„ sen. h- s rlso confirned th'.t the t iffioultios 

which t rose were due to the «cioh : inistry of Ecor.onics. In his 

••ffli.r.vit (Il.yor Sxh. 239, Suppl.to Lo0.3k. XII ,.) he st-tus tho 

follo’An-M 

"I .os eweru th t rjy f thcr, on tho ooor.tion of his 

trip to P-ris in '.foreh 19*1, dlsousoed the orpitcl Sneronso 

in the KOrsk Jyr ro - -. hioh hr d bcon au; rested by tho Styro 

r.nd tls. ^enorol jtookholders ncotin : - with th- 'rcnch renters 

of tho ityre of tho fbovo-rvntione*: ootapmy, : rt th-t ne ox- 

pressed hinself in frvotr of • cr.pitol inoror.so vhioh 

corrospondod to the orpitrl roquirenonts. 

I c^»er he - rd thr.t in conr.cotion vith thu Of.£itrl 

Tnoruc'Jo'r^jFeTsurc wol ^x-rtoZ upon”t£c”* fen oh atoefc-_ 

hoT« ors Hy~ tEelTt'T 7- rbenlncultrio 
IT Jin,”tfifVTscuiisTcns-,xTr&.Tr.Tnr to the ocpit'.l 

inorooso the d«.noh atockh<4«ors hrd expressed, oort-in 

wishes ro.rrr int their om avfcscriptlon 
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.pessibili-ics in Korvc^ien 1-roncr. On tho pr rt of tho I.G. 

Frrbonindu *rio_no obj ccti_cr: s_wcrjj £cT»£d”r.^rJnTt 'tTi-’sc * 

WiaEos. _ However, Fay wore Tntor on not ,7: ntod”by ~ — 

tho Gerann cuthoritics. In *-u_uat l^Ul, ct the roquest 

if tU If'Jf 'crbcnicr'u *ric, discussions took pi-oo 

batvoen c E..pxesQStc.tivo of tho 1.6. rbenincustrio and ay 

fetter ro pircinc tho ostr.blistoont of a suit'blc prico for tho 

subscription ri;?it8j I prrticipctod in thoso. 

«^6bnt tiao ay frthor 3iv\catcd whet ho deeped to bo 

o auitebio increoso of tho price nontionedby tho I.G. 
K-rbeninduatrio. This prioc w r.s thon epprovod by tho 

I.G. ?• rbenindustrio. - I on unr.wr.ro of tho fret 

thnt try fetter is supposed to h-vo ectod officially 

ns rofcruo for the cstcblistecnt of tho puroteso 

price. It is true th t in the stnaor of 19^1# ot the 

roqu>st of tho I.G. PrrbcninCustrio, tho Stockholma 

jftskild^ B'-nk tendered to the B'.nquo do if-ria ct dos Pr.ya - 

os n purch- sc offer for the sefcscription rights bri;;inrtinj; 

fro« krenoh ownershi-, n th-t tho sore wca then 

t eoepted in prinoiplc by tho 1 *at n'ned b-nk." 

( our -sa-hasta’ 

In ordor to prevent tho frcnch r.rf the intern*.tionr.l *ockhoId ora’ 

ri,*hta of option fren lr pain without conpcnsi tion - vhich would 

in vluw of thla situ tion hive been tho ln-vitcble consoquonoo, tho 

'oforf ont lienor r.rprorchcd tho Brr.quc do Prria with tho au.-roation 

ttet Proaidont ‘.•c.lltnbors in Stookholn bo caked to propoao tin rdoqu to 

pia-ohnao prico for tho ri hts of option. It wna tho **ofondnnt 

II-mar's endeavour thus to fc.ko stops to thrt tho rtockholdors would 

bo p*id th. hi te»at possible ir* canity (ovidencoi Ilnt»r 5xh.211, 

Loo.Bk. XII ..). ..s * result of tho otior. tnken b- Prosidont 

-f-lionborr. 
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tte bt-nler of noutrrl oountry thoro was obory ronson to --ssuno 

th.-:t tho rrioos stipulated Mould bo f: ir. Tbc prioo of JO French 

'rones per r i~ht of option computer by hin, is conp-.rcd vfith tho 

oxahengo tuot'.tions for ITorslc 3y ro stook rt the tin.., oxtre- 

ordin-rily hirh. This prlqo proposal w:.a receptee by the Bt-nquo 

do Frris es voll r-s by I.G. (cvldonooi limner 2xh. 251. loo.Bk. 

XII B r.nd llgnor S:h. 260, Guppl. to Boc.ofc. XU „). The purohi.so 

off or for tho ^racn ?rovp vos subnittod throu h the Snakildn Bnnk, 

Stookholn, to the Bonquo do F-ris (ovidonoci Ilrner 2xh. 246, 

lienor Boo. Bk. XII B). Opor. ordors of the Qonor.n Government tho 

3'nk Cor Loutschcn Luftfehrt octod for tho ^rmn Group ns the 

purohr.sor of tho rights of option, (ovidcnooi llpior txh. 250, 

Loo.Bk. XII B). .»t thu spcoicl roquest of tho Br.nquo do Peris tho 

Gomcn Group nrr'nrod for t vory /-onerous settlooont evon for tho 

Froneh rfv.roholdors uho wero prisonors of nrr (evidenooj Urncr 

£xh. 250). 

with rogerd to the nbovo wo woold refor you to tho trenso. 

Bi.rl.Tr .a so.p .962^-26, cs noil r.a to the Ilrnor Exhibits 211, 

254 nnd 255: 

Tho siturtien cry be sucrcd up n follows 

1) Tho «v ninistr'ticn of Lorsk Hy> ro nftdo tho decision for the 

onpitcl incroc so of its coojxnjr of 
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its OVE free Will without cay influence be in.- cscortad 

by I.G. or tfco dofendrats, . 

2) Tho • roach stockholders were dofinitoly riven •. n opportunity 

of p rtioipf.ting in tho Gonort 1 Loot in; of 50 Juno I94I r.nd it wos 

their ffoo decision not to f.v?il thcnselvcs thcroof cs tho nnnr.no - 

BO nt of Norsk Hyero did r.ot doer, toir r.ppo'r-noo in Oslo r.caBssriry, 

bocf.use thoir positive r. ttitudo hr.d : lrcady been cxpwwsbdjby 

Jossrs. :«rcnu, hribr.tto r.nd Coutia-o, r.nd their forenl cooperation 

in the t' kinr of the resolution kts not deoned nccoss'ry. 

5)lt r.ust be *~.tcd that in the conforonoc of 1 lfcroh 19*1 in Paris, 

bot^eon the n m.-.octet of Norsk Hydro, tho repreaontr.tivos of 

tho ’ronoh stookholdors err. tho 1.5. oi'fioirls, thoro cxistod 

cooplcto crracoont on the ncthod to be used in connection with 

the onpitnl inoroaso. The crrr.ngceont •-reed upon providod for tho 

oxoroiso of tho rlpht of option by tho *’ronoh. 

U) Tho 1 rrr.nrcnont r:-recd v$otx in peris r.s per 5) could not bo 

oorriod out beonusc of tho opposition of tho °er Tn • uthoritios sir.oo 

offeotivo ponercl transfor facilities did not exist, • nd the 

authorisation for a spooir.l errmporent wns rofused. 
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5) -s tho 'reach stockholder*' option would thus h-.so Jf.psod without 
• * • • 

oonponsotion, |,G, ernr^tioolly ondor.vorcd to obttin a oomcn- 

sirntu peypant for the option rir-ht in 'rf'nos to bo pnid in 

Pjrrxoo , 

In view of £his situation, which is fully proven by the evidonoo, 

there coos not exist r ccusr.l corboction beti^on tho conduot of I.G, 

orid tho foot thrt tho *rcnch sto-kholcors oid not n ko 
• m 

uso of their npfcion ri-hts. It is not true thr.t tho position 

of the eranch deteriorated bocousc of I.G. intcrforoncoj on tho 

oontrery, It inprovod, b«.ccu» without I.G. interforonoo tho option 

rights would h vo lop sod without conpcnsntion, But, r.coordinc’to tho 

sti.tcecnts ate by tho Tribur.'l tho Prosecution^nust prove r. o'usrl 

comv-otioc in tte conduct of the dofond'-nts if tho dofondnnts 

ore to bo foisid uilty. The evidonoo on the dcvolojecnts londinr. 

to tho fomding of tto »ordisk Lettsot'11 '• roll c.s tho oxo- 

cutlaj of tho fin~r.oicl trr.nsr.otion j.rbvos thrt Ifl n.-do 

cvcllr.blc 
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its ,yot offices with n view to inproro the unpler.sont position 

in vhich the forciTx p rtners found thcasolvos owini* to tho 

attitude of tho “omen Hoioh r.uthoritioa. 
0 

Considering th^sc fcota it rennet be rrued thft thoro existed 

cr. iriention on tho p^rt of tho dofeadrnts slaco they did not not 

with intent to <-n-go the forcim partners, nuoh less 

to to spoil then or to cooroo thee but, on the contrary, to 

protoot thee • a nuch ns possiblo o^inst the effects of tho ©ocroion 

which tho iuioh uthoritiea oxortod upon thee. Thus, • the trenafor 

of tho option ri.-hta of tho *ronoh abr-Ts-holdcrs oranot bo hold 

to constituto s-'Oliftion oither. 
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II-A—b: Special objections under substantive law which arc 
based on the character of Defendant Hermann Schnitz. 

The expositions undc-r II-A-c) show that the Defendant 

Schnitz, who was found guilty of participation in 

the formation of I'crdisk Lcttnotall end in the 

acquisition iron the French stockholders of Norsk 

Hydro of the option rights, is actually not guilty 

concerning Count II of the Indictacnt in respect 

of the Norway case, since no criminal spoliation 

whatever exists within the meaning of Art. II, 

Sect. 1 (b) Control Council Law Ho. 10. 

In supplementation f thoso gcnorr.l expositions, 

the following objections under substantive law are 

presented in rospoct of the conclusions in the 

Judgment in so far as thoy concfcrn the conviction 

of Defendant Schmitz. 

The Tribunal gave the following reasons for 

Schnitz conviction on this Count: (Sn-l.Tmn«.p.l5 751), 

"In the ease of spoliation in 1 cr.vay, the 
ovidcncc establishes that jclwitz, in hie 
capacity as Chairman of the Vorstand, had 
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special knowledge of the entire project. He received 
a’letter fron the defendant Buergin reccmonding Ferben's 

partfcipation in the project, and such participation wan 
later actually carried out. This could not have been 
done without hie knowledge and approval. Possessing 
special knowledge of tho project, he attended the 
n*octing of tho Verstand on 5 February 1941, at which 
participation ir. tho l.crdisk-Lottnotall project 
was approved in principle. Reports of conferences 
with Reich authorities were nadc tc Schnitz. He 
participated in at least no of those conferences 
at which there was discussion regarding the stops 
to bo taker, in the acquisition 'f tho Norsk-Hydro 
shares by tho German group. He served as a ncubor 
of the Styre, or governing board, of Norsk-Hydro, 
both orior to and subsequent to the ir.croasc in 
capitalization. Vo conclude that Schnitz was fully 
inforned of the ranifications of tho Kordisk-Lett- 
nctr.ll plan, and that hie action of exprossly 
or ir.pliodly approving Ferben's participation 
connects hin crininnlly within the nooning f 
Control Council low No. 10. 

These assertions arc not supported but clearly 

contradicted by the cvidcnco. This io first of all truo 

concerning the statenent that Schnitz, In his capacity 

as chairman cf tho Vorstend, had boon particularly 

fan!liar with tho whole project, m reality no proof 

whatever woo presented to ohor that Schnitz in jiio 

capacity co chaiman of the Vorstrud had ever in any 

way been concerned with the project. Tho Tribunal ob¬ 

viously based this last-nanca conclusion on tho state¬ 

ment cade at another point (Engl. Transcript p. 15750): 
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"His position necessitated that ho bo consulted on 
ncjcr natters of Parben policy in the ir.tcrin between :jec- 
tings of the Yorstand. It is certain that his rca- 
poadbilitics and his opportunities for knowledge 
went far beyond those of bn ordinary Vorstai'.d noaber." 

Apart fron the fact that the agcrc-ncntioncd general 

statenents aro - at least in this fore end to this 

extent - not supported b; the evidence, the statement 

that ho had tc be consulted on ieportant questions 

between nootings end that ho had better opportunities 

to obtain inforcation than hie colleagues, cannot abselvo 

the Prosecution fron its obligation to furnish concrete 

proof that ho had actually been consulted, thct ho had 

oxploitod tho opportunities‘to obtain inforrvtion, and 

that thoroby he had bccor.o a.v/cro of the criminal charac¬ 

ter of tho planned r.oaaurcs. Tho result '‘f surrendering 

this denond, would be to establish cxinlnal responsibility 

by ascertaining tho professional or /-ovcrnnontal position, 

independent of the proof of^porenr.cl knowledge of all 
> 

tho circur-stancce pertaining to t c crininal facts, 

the 
end therefore to forogyprinciple of personal guilt 

which was cxprossly recognized by tho Tribunal in tho 

reasons for tho Judgnent. 
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o it? 

The Tribunal wrongly considers that the prrrf which is 

accordingly necessary, particularly regarding the last 

print, i.e. awareness of the criminal character of the 

planned measures, has been furnished. Buergin's letter 

dated 23 October 1940 (Prrs.Exh. 586) to Schmitz, ter 

Ueer and ‘Seber-Andreae, which was referred to as proof of 

Schmitz' knowledge, was wholly unsuitable as a source 

of information on the pr-ject actually executed, for - 

as has been shown in detail under Suction II-A-a) of 

this petition (page 27/28) - the proposals submitted in 

this letter never materialized and the subsequent Kordisk 

Lettmetall transaction had no connection whatever with 

Buergin's letter. Pinally, no has been furnished 

and it was indeed not the case, that any ~f the recipients 

of this letter was caused by the latter and in conformity 

with its contents, to take any individual action. It is 

not denied that Schmitz, liko all oth^r Vorstind members, 

gave his consent to the participation in Nordisk Lett- 

motall, during the meeting of the Vor9tand on 5 February 

1941. 
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On tha ''cession <ylr’the discuooion of the reasons for 

the acquittal of the Defendant Oajewski on Count II 

(English Transcript 15753-15755) the Tribunal expressly 

stated that an accused Vorstand member cculd only be 

convicted of spoliation if it had been proved beyond 

doubt that he had participated in such criminal plana 

or acts in any form, being aware of all the circumstances 

which resulted in the expropriation of foreign 

property against the owner's will. The Tribunal stated 

at the saae time (English Transoript 15755) that 

attendance at Vorstand meetings or other Farben committees 

did not suffice as unambiguous proof of nuoh an active 

participation entailing knowledge of the criminal 

character of the planned actions, since the minutes of 

these meetings were very bri-f and did n-t reveal 

whether the criminal character of th- individual facto 

had become apparent during the discussion whioh preOcded 

the deoision. Consequently, it »oUid hav~ been necessary 

in .very single case to produce concrete and positive 

pro~f that Schnitz had been informed of details 

o-noorning the project, beyond the information furnished 

in the Vorstand meeting. 
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In reality this proof w3S not furnished; it o^uld 

indeed not be furnished for nc such information 

had been siven. According to Dr. Pistor's affidavit 

d3ted 24 “arch 1948 (Schmitz' Document and Exhibit 

94, Dcc.Bfc. V, page 49) Schmitz was very reserved 

oono&rning the question of magnesium and its alloys, 

because its development had proved extraordinarily 

expensive and its profitableness was doubtful, 

particularly under the difficult conditions pre¬ 

vailing in Norway. He was, moreover, opposed to the 

expansion of Parben's metal interests altogether. 

On this basis it is quite comprehensible that the 

decisive reason for consenting to the N-rdick Lott- 

metall project was the desire - for Sctaitz as well 

as for P>rb«n in general - to comply with the request 

of an old business friend and thereby to shield him 

as far as possible against his forced partlocution 

in the Reich's Norwegian Plans which would othcrrwiBO 

have been unavoidable, hjore extensive and more deter¬ 

mined. If therefore ^hc Teas' ns f~r the Judgment 

point out Schnitz> presence at the V-rstand meeting 

of 5 February 1941, which in principle decided In 

favor of pa rtioipaticn in the 
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Hordisk Lettmetall project, then precisely this 

meeting is least rf all incrimitory to Defendant 

Schnitz, because Parpen's desire to shield the 

interests rf N-rsfc-Uydro ana if necessary tr accord 

then first place before their "wnf i»3s clearly 

apparent from the minutes cf this meeting,as pointed 

out on page 37/38 of this Petition. 

Similarly unsuited to support Schmitz' sentence 

is the tribunal's' • statement - quite apart from the 

fact that in this general form it is n^t supported 

by the evidence - that Schmitz was informed of, and 

at least ''nee participated in, the conferences with 

the Reich authorities, boo use there is nothing to show 

that the reports passed <-n to Soimitz gave any indi¬ 

cation that Parbtn, in deviation from its original 

policy,had allied itself with the Reich against Norsk- 

Hydro in order to exert pressure aeainst the latter 

and to force it to part with pr-p-rty against its 

will. On the contrary it has been shown in detail 

under II-A-a), especially on page 35/36, that 

Parben regarded itself as representative of Norwegian 

interests 
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2nd that, even If It was unable folly to assert Its 

personal viewpoint whioh was completely aligned t" the 

wishes of Norsk-Kydro, it was yet entitled t" feel 

that it had obtained tho optimum for Horsk-Bydrc in the 

prevailing circumstances, and to hove warranted the 

confidence and even the gratitude of Sorsk Hydro. 

The conference which was attended by Sohmitz 

himself, is referred to in Kaefliger Bxh. 37 (Haefliger 

Doc.Bk. Ill, page 65), wher- tho Defendant Haefliger 

wrote as foll-ws to the members of Chema: 

»At a conference in Berlin on Wednesday last 

S&MSS CelK9 rr tnc- nuon i 
Gchelmrat Sctaltz and myself, full agreement 
ns reached concerning the policy and the 

acquisition of Norsk-hydro shars. 

This remark in no way shows that the acquisition 

from the French N-rsk-Hydro stockholders of the option 

rights was discussed, the more so since the acquisition 

of_shares was referred to, and not of option rights. 

It is therefore quits possible, that the discussion 

referred to the distribution of those 43.05* new Hydro 

st'-f'k frilling the 
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capital increase, cf which the Styre could freely 

dispose according to Section 15, sub-section 3, 

rf the Kydrc Articles r*f Corporation. (Cf. ^’r-'s. 

Bxh. 1202 end Ilgner Zxh. 264). The assumption that 

in this conference the acquisition from the French 

Hrrsk-Kydrr Stockholders cf the option rights was 

discussed, is also refuted by the faot that the 

Reich •• Ministry cf Economicswould have been 

competent on this subject and not the Reich Air 

Ministry where this conference actually took place. 

It has therefore not be*en shown beyond doubt that 

the Defendant Schmitz had any knowledge whatever 

of the details concerning the acquisition from the 

French Hydro Stockholders of the option righto 

and particularly nrt that he was avnr. that those 

stockholders surrendered their option rights ' nly 

involuntarily ond under pressure. 

Concerning Defendant Schmitz' membership of the 

Norsk Hydro Styr^., the following is to be remurkod. 

Decisions in th. Styre were made on the basis 

'of prop-sals from the central Hydro administration 

which comprised Norwegians and Swedes only. SoVmitz 

did and could maintain - 38 in all yeara sinoo 1927 

that tte Norwegian members 
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cf the administration in particular, who were- on th 

spot, could best judge the conditions and interests 

of Norsk Hydro, and Scfcoitz consequently thought that 

he served best tte interests of Norsk Hydro by 

agreeing in the Styre to the prop-sals of the central 

administration, except when it was clear that this 

was not the case in an individual instance. Besides, 

Schmitz always, and particularly since the outbreak cf 

war, made it a point to defer his vote in the Styre until 

the Prenoh members had also consented or at least until 

their sutsequer.t consent was guaranteed. All decisions 

of the Styre in connection with the formation of 

the Nordi3k Lcttmetall and the capital increase of 

Norsk Hydro were indeed made in accordance with 

prop-sals of the central administr ition and unanimously, 

i.e. with the consent of the prenoh members of the Styre. 

the 
In the opinion rf the Defenae/Defondant Sotaite cannot 

be reproached because of this attitude. He had to, 

and did, trust the Norwegian members of the central 

Hydro administration to be the best trustees of Norwegian 

interests in general as well os of thos- of Norsk Kydr-. 

Thus if he 
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agreed to tbeir proposals and if he verified, prior 

to casting his vote, that the Styre representatives 

rf the large group cf French stockholders ale' agreed 

to the proposals, ho must be credited with the belief 

that he had served the interests of all concerned 

to the best rf his ability. The subjective elements 

of an offense are thus completely lacking as regards 

Defendant Schmitz' activity as Styre member; for this 

reason , tor, ho should have been acquitted. 
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3) Spcli3tl2n_in Prance^ 

Objections under substantive law against the 
statements in the Judgment in respect of the 
Prancolor transaction in so far so it concerns 
the Defendant Sctaitz personally. 

Since the Defendant Schmitz was in no way personally 

ooncerned with the carrying out of the Prancolor 

transaction, the Defense abstaines from arguing the 

genarql conclusions of the Tribunal by reason of which 

the latter ruled that the case of Prancolor represents 

I a crinlnal spoliation within the meaning of Art. II 

Section 1 b of Control Council Law No. 10. To this 

extent, refer-nee is made to the expositions of Dr. 

Siencrs, Defense Counsel for von Schnitzler, who h38 

handled the Prano-ior transaction from the legal and 

factual point of viow on behalf of the general 

Defense and in particular to his irgunents in the 

Schnitzler Closing Brief, to his Pinal Pica (*ngl. 

Prans.p. 14747 et seq.) and to the relevant section 

of his Petition for v^n Schnitzler dated 14 August 1948. 

The following arguments conseqiaently treat only 

of those parts of the Judgment which conoern the 

criminal 
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narticipation cn_the_p3rt of_tte_Defend3nt_Schraitz in 

the Francolor transacticn which has been pronounced 

criminal. 

The Tribunal based the conviction of the Defendant 

Schmitz, because of his participation in the Franco lor 

transaction, or. the f'-ll^wing conclusions (English Trans. 

page 15751): 

"In the matter of the Francolor acquisition the 
evidence has been presented on a different basis. 
Schmitz received minutes of the *.Viesb3den meetings, 
and the evidence further establishes that he was 

I continuously advised of the course of negotiations 
throughout the various conferences. The information 
coding to his attention in this manner was 
sufficient to apprise him of the pressure tqotics 
being employed to force the French to consent to 
Farl/en' 3 majority participation in the Froach 

dyestuffs industry. Ho 7;aa in a position tA 
influence policy and effectively to alter the 
course of ovents. We, therefor^, find that Schmitz 
boro a responsibility for, and tnew *f, Farben's 
program to take part in the spoliation of the 
French dyestuffs industry and, with tnls Knowledge, 
expressly and impliedly authorized and approved 
it. Schmitz must be held guilty on this respect 
of Count Two of the Indictment." 

In reality these conclusions ar^ not supported 

by the evidence. According to the Tribunal, Schmitz 

had received minutes on the Viosbaden cor.f_r noes. 

- ei _ 

928 



CLS3SCY PLEA SCKHITZ 

According to Prosecution Exh. 2195, the ninutes 

on the Wiesbaden conferences were handed to all 

Vorstand nonbora. However, these ninutes referred 

tc in Prosecution Exhibit 2195 were not thcnsclvos 

produced in cvidoncc, so that their contents could 

r.ot be oxanined during tho trial. They pernit in any 

ease of only one conclusions Their contents wero 

sufficient tc givo a picture of the "Cocrcivo Ucthodo" 

used, either to ell Vorstand nonbors of to nono. 

It is inconprohonaiblo how ono Vorstend nenber 

should have boon able to realize thceo "Coercive Methods" 

froa the ninutes, while it was inpossiblo for 

other Vorstand r.cnbora. 

The Prosecution did not subnit any proof that in 

connection with the Prcncolor transaction Schnitz 

received any written infomntion which was not 

equally brought to tho knowledge of all ether 

Vorstand nenbors. Tho only Prosecution Document 
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which ±h fcho opinion of the Procc-cutior. served only 

to inforn Schnitz, ie c letter dated 21 Hovonber 1940 

fron defendant v. Schnitzlor to Schnitz (Prosecution 

Exhibit 2193). As hce nlrocdy been pointed jut in the 

Schnitz Closing Brief end clocrly confirnod by tho 

text of the docuncnt, tho Francolor negotiations woro 

only referred tc in this letter by von Schnitzlor 

by way of narginal renarks, while tho lottor proper 

trerts of entirely difforont subjects. Fron tho 

wholly gonornl renarko concerning the Wiesbaden 

negotiations to which there had apparently boon no 

French reaction - as is again evident fron the 

lottcr itself - it cannot be In tho least concluded 

that any pressure was exerted on the French negotiators 

during this conference or was intended to be 

oxortod at any future negotiations. 

The Judgnent further sta.tce that according 

to the evidence "Schnitz had been kopt infornod 

throughout of the state of negotiations during tho 

various conferences". The ovidcncc reveals beyond 

doubt that Schnitz did not o.ttcnd any meeting 

of either the innor Fa.rbon connittco or the la.rgcr 

one 
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at which the Prancolor transaction was discussed, 

and that he did not receive the Canutes of the nooting*, 

either generally or in this particular instcnco. Tho 

conferences referred to by tho Tribunal, consequent¬ 

ly can only be identical with the neotii.gs of the 

Vor8tand Coanittoe or tho ccnncrciel corcittcc. 

In part IV/C of its Closing Brief which deals 

with the Defendant Schnitz tho Prosecution has listed 

under sub-coct. 27 (Francolor), those ncctings which 

wore attended by too Defendant Schnitz and at which the 

Frnncolor matter was discussed. Theso wero tho 

nestings of the conr.erbial coanittco in August, 

Soptcnbjr, ITover.bcr, 1940, rnd in Febreury, March 

April, July, Soptonber 1941, (cf. Pros. Exh. 369 and 

1622). The defendant v. Kniorion - to give ono cxauplo 

- who had received e.pics of the r.inutcs of the Wies¬ 

baden confcroncoo like all othor Vorstnnd nonbero, 

attended the ncctings in Aug., Sept., Nov. 1940, 

ar.d ?cb., April, Sept., 1941. Thus except for tho 

ncctings in March and July 1941, von Knicrion parti¬ 

cipated in all discussions 
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which were attended by the defendant Schnitz. 

According tc Pros. Exh. 1622 the ninutes cn the two 

ncctings which were not attended by v. Knicrion, do 

not contain the least remark tc the effect that any 

prossuro had been exerted or that the froedon of 

decision on the part of the Fror.ch negotint/ora lied 

been otherwise restricted. 

The defendant Hann who was also acquitted or. tho 

?r ncolor Count attended six out of the -ight 

nooting3 of the cornorcicl coanittoo which havo been 

referred to b;. the Prosecution, at which the Prnnco.lor 

natter was discussed and .7hich wore attended by tho 

Defendant Schnitz, and also other ncctingo at wbioh 

tho defend-nt Schrdtz was not present. The position 

is ainilar in respect of the other connorcial Vorstand 

nonbors - cxcopt for von Schnitzlcr - all of whop 

were acquitted on this Count, 

In tho sane paesago nentioned nbovo of thoir 

Closing Brief, tho Prosecution hr.o furthor pointod 

cut that the invitation to the neeting of tho 

conr.crcirl connittcc on 29 Juiic 1940 which was to 

discuss the re-organization of the chemical industry 

in Suropo, 
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had been issued in the nanc of the Defendant Schulte 

(Pros. Sxh. 1049). Quite apart fron the feet that this 

assertion is incorrect in the fora in which it hr.s 

boon presented by the Prosccuticn-thc invitetion 

to this nocting was issued in the usual cannor by the 

office of the Cornercini Connittoc, and in his letter 

dated 24 June 1940 (Pros. Exh. 1049) the defendant 

v. Schnitzlor r.crely drew attention once tore to the 

principle subject of tho discussion, and in this 

connection requested the prcsoncc of Dr. Andorhub 

and Herr rnc.irnnn, in tho Ratio of Geheinret Schnitz 

as well - the decisive fact is that according to 

Prs. Sxh. 613 the defendant Schnitz hinsclf was not 

present at this coct^ng, in contrast to nunorouo 

defendants who havo been acquitted, n.8 for instance 

- to stick to our nrevious cxanplo - the defendant 

v. Knicricn. It la incocprohonoiblo how tho infornn- 

ticn which reached tho defendant Schnitz "was 
• 

sufficient to give hin an idea of tho cocrcivo 

nothods used in order tc force tho Prcnchnon to 

agree to Parban1a ra^ority share in tho French dyo- 

stuffs industry", whilo precisely the sane infozna- 

tion and cextri-' 

/ 

I 
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other additional points did not suffice in rospcct 

of the defendant v. Knicricn. Ir. this connection 

it nuet bo ccr.sidcrcd that the defendant von Shiorion 

- being a lawyer end chief of the Ludwigshafen 

contracts departnent - was, no doubt, in a hotter 
• 

position than his colleagues in the Vorstand, to 

judge the cornlior.tod questions of international 

lav which turr.od r.a the result of Farben's 

activities in e country under Gcman occupation. If 

v. hniorion, in spite of his kncvrlcdgo of these gonorul 

legal pro'olors, could not, in the .meetings of t2:o 

Cociiorcinl Connittcc rnd of the Vorstand,discover 

anything in violation of in;ornational law in the 

reports of th.030 directly concerned with tho negotia¬ 

tions, the dofor. ant Sohritz nust be crcd-tcd with at 

least tho sane. Moreover, Schmitz know that the cou- 

petont Farbon Sales .4seociation had at 1*" dispocr.l 

a large legal division with experienced lawyers, 

end in the absence of any data to the contrary, ho 

could rc^ly on it th t ail current lcg'l questions 

including these concerning the admissibility undoz 

international l-w of the methods used, would bo 

ox-nined by exports and the result of tho investiga¬ 

tion given proper consideration. 
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petition tc the Military Governor of tho 
Acer!ecu Zeno of Occupr.ticn in Gornnny, 
L-rlir. in the Cese cf Dr.Korn?nr. schnitz 

In dealing with the case cf tho Defendant Grjowski 

who was also requitted cn this Count, the Tribun~l 

etrtod (Engl.tr.p.1/754) : 

It is oeeontid, in keeping with the concept 
of pcrsenrl r.nd individual criuincl responsi¬ 
bility, thet, when seeking to rttrch crini- 
r.~lity tc rets net personally carried cut, 
the rcticn cf r. ccrpcrrto officer in authorizing 
illegal action ’ c dene with rdoqurte knowledge 
of th sc essential elements of the ruthcrized 
ret which give it its crinir.al character. 7/ith 
r-grrd tc tr'ner.cticr.s apparently legal in 
fero:, this corns positive knowledge that the 
own^r is being deprived of his property 
against his will uring oilitrry occupancy." 

In tho rescesrunt of the cvidoncc breugh "grinet 

the defendant Gajowslci the Tribur.'l continues re 

fellows (Engl.tr.p.15755): 

77c h~vc crrcfully oxacinod the ninutee of the 
Vr retard and ether P-rben groups rolicd 
upon by tho Prceccution to establish Oajcwski'e 
criaina.l coapllcity in tho crinos cha.rgod 
ur.dor Count Two, r.nd wo cannot find that his 
r.cticn in approving these tr~nsrcticne con¬ 
stitutes sufficient conduct to warrant a 
finding cf Guilty. The ninutee cf the Parben 
groups tc which reference h~s been erde aro 
-bbrevi't.d in fern 'nd, in cost instances, 
aercly indic.-.t_ th' t a report was aa.de by 
the responsible Parben official charged 
with tho cxocuticn -f tho project. 
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Petition to the Military Governor 
cf the Anoriocn Zone of Occupation 
in Gem.any 3erlin in the C-sc of 
Dr.Eernann Schnitz 

The extent of the report is net shown. 
The reports nado _nd distributed and the 
ninucee reflecting discussion rnd action 
do not ccntrin sufficient evidence fren 
which it ary be conclusively inferred tfrt 
illegal neth.dewould be ueed in the negoti¬ 
ations. Hor Ices it -ppcar fren the reporte 
that the tr-nsnetions wore tc be concluded 
without the full ccneont of the owners. 

The ''p;liC'tion cf the s~:.c principles also led to the 

acquittr.l f the Defendant v.Knicrica in connection 

with Pr-nccloi although ho, ~s ie shown cbovo, w~e 

inforued in exactly the e'n.o nann. r ~nd in nany eases 

tc a greater oxtent than the defendant Schnitz,through 

his presence at the r.cotinge cf the Vorst-nd and tho 

connorcial connittco. 

^ • 

I.. this ccnnocti.n, tho Defense nust rofc* once coro 

to tho fact that - re tho Court itsolf stated in the 

reaeons f'r tho Judgr.cnt - these ninut^c contain no 

ovidonco fren which it nay be concluded with certainty 

that illegal ncaeuroe wero usod. Moreover it etatod 

in tho judgrant (Engl.trp.p. 15755), that there night 

oven bo a suspicion that ucrc detailed infr.rnation 

was gained as tc the negotiations tlrn cculd be soon 

fren the ninutes ~nd it then et-tee: 
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>/ • « 

"hut suspicion r.lone decs net mount tc the 
requisite prtef, re the ninutes thonselves 
would be equally consistent with rcticn 
thrt would not inpert crinin"lity 

If thie rpplice to cnc Defendant, however, it 

nust cpply to ell. 

If the judgment "lee strt-s with rofcronce to 

the dofendent Schultz, th"t Schnitz "hrd the 

opportunity to oxert m influence on bueinoee 

policy "nd to give events c verv different direc¬ 

tion," then it ouet bo coanonto- ‘that the firet 

condition for thie would hrvo boon thrt ho 

xor.lly did p-rsceo knowledge of -n ill .g"l rction 

by one cf his ccllcrguos. No preef of thin hro 

been produced, however, since every indic-tion 

ie locking which would print tc tho fret th"t 

tho knowledge cf tho defcnd"nt Schnitz in con¬ 

nection with the pr-ncclor trrnsnction in rny 

wry cxcoodod thrt of nil thocc/took prrt in the 

neotinge cf the V'rst-nd rr.d cf the ccncorcicl 

cccinittcc. In this connection it oust be con¬ 

sidered thrt the dyestuffs Sprite in prrticulrr 

hrd grown very -jeeJous cf its independence 

rnd th: t the entire evidence produced in the 

trirl 
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- .5.- C' c 

frils to give rny sort cf insertion thrt Schnitz 

worked in this ephere rt ~ny tine or wrs inferued 

on it to rn extent which excceodcd the infnnetion 

cf his ccllcrgucs. In fret, Schnitz wee not ncro 

closely concerned with questions relating to the 

dyestuff scoter either in the Drdiecho Anilin- 

'nd sodcfrbrlk (free 1919 onwards), or in the IG, 

which c-n bo seen froa tho feet thet in no cose - 

neither rt hcco ncr ebreed - die! I10 bole g to tho 

rdnir.iotr"tivc boerd of or.o cf tho tivaj connected 

with the dyestuffs Sp~rtc cr hrvo rny poreonel 

relationship with Prrncolor. 

The str toaont in the judgnont, n~ncly th"t 

"vtho Do fondant Schnitz know of tho I.G. pirn to 

trkc pert in the spolirticn f tho French dyootuffs 

industry and bcrc j^int roepensibility fer this 

pl-n" is thcrofcrc in contradiction to the findings 

cf the cvidonco and tc tho rescesnont of tho arterially 

sinil-r evidence for other defendrnts. Thue tho 

defendant Schnitz was unjustly sentenced cn this 

count. 
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.* • ’• 'll', * 
ci i.* .il'-'T-* 3P- *■ 

III. Special vicnpcinte_in justification of_thc^_ 
£PpoHl—r3 7.y 

The appeal rd 2) is brsed in the first plr.ee 

on the strtouonts under I) and II), which shew 

thrt the Defendant Schnitz should not have been 

sentenced, sinco he is innccont. Boeidee this, 

- sa jnary will bo given below of thoeo views 

which in the opinion of the Defense rra parti¬ 

cularly euit-blc to justify the appoal for the 

remission cf the rearin’or of the sentence or 

rt least for the exchange cf the ronaining sen¬ 

tence fer p. prcb^tioncry period following the 

consideration cf the elononcy plea. 

The DC fen dent Schnitz is in las 68th yor.r 

rnd is ccnscqucntly cno cf tho oldest defendants 

in the I.G.trial. The severe nuntrl distress 

of the last years of the war (cf .Schnitz Exh.73, 

Schnitz dee.73, Schnitz Doc.Book V, p.13), the 

shock of the Gc-aan ccllapec and norc th~n 

3 years of detention in ponitonticriee, prisons 

and coops, together with an organic disease, 

have entirely altered the; personality of the 

Defendant Schnitz. He is a broken and sick old 

nan . 
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..-’4?' .. *1*. 
.■ *v r, 

Ar.?. .X€«2a4«- 

e" 

For one thing, in thoso circunstrncos, the inprison- 

ncnt already suffered constitutce r far noro sovc/c 

puniehr.ont than Tor r*. healthy can. For mother thing, 

this situation has or.’.c the defense cf the Defendant 

Schr.lt z r particularly difficult problcn; he wr.e not 

able tc anpocr - reon lly r.s witness in h s own c-eo 

and besides this ho wr.e only to a very United extent 

in r. position tc give his Defonso Counsel useful inferu- 

aticn. This Irek hr:’ r very perceptible effect cr. 

hie defenso ml ns result tho question r.s to the extent 

tc vhich the Defonden; Schnitz actually took prrt in 

the vrriouc business trrnsrctione within tho I.G. and 

in particular in the eo-onllcd spoliation erses of Nor¬ 

way and ?r'nccl:r which led tc hie conviction, cculd 

net be elucidated re nuch re would hr.vo -eon ptseiblo 

h-d tho Dofundent been in ncxnrl hodth. I bog to refer 

to the filer cf the Defendant Schnitz introduced by 

the lribunrl itself. The :c lie-1 opinions which they 

cent-in doconatrato the poor health cf the defendant. _ 

I try l refer in particular to the opinion given by tho 

Nuremberg prison doctor cr. 23 April rnd 19 August 

1947, which even went so f'r re tc deny tho Defendant's 

fitness for- tri-1. 
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- •: xte Hililfry G-v.-iv i 
i'c n rdc/ii J*-' ocuj - fcfcr* 

Hfi.ff-.-y a/, • <£*«.* 

/ 

The handler*? cxperior.co’ by Schnitz' Defense 

Counsels In the preparation ~nd .ircsc-r.trtion of 

his ease ne r result of hie poor her1th ceased 

then, after previous vain rttonpts to inrtf eve 

his fitness fer tri~l threuch a. tenporary release 

fror. inprisonnont and - ccocnc latior. in r sonctoriun, 

to ncko an appeal or. 30 Dccenbcr 1947 that the 

Defendant Sc* aitz bo released freu pr*r ccuticn on 

the grounds of unfitness for trial. Until the 

end cf the trial no decision was rccoivod on this 

"ppcnl. 

In conclusion, I refer to tho "ppcr.l of 

12 August 1948 to the prison '-dninietr-ticn for tho 

transfer cf the Dofendrnt Schnitz to a h:spitrl for 

health observation and if necessary for nodical 

treatcont. 

I -Iso call -ttention to the fret that the 

Defendant Schnitz has rlrordy solved "lncst 7/8 

cf tlx four year sont^nco passed rnd that eloecnoy 

with regard to tho re ~indor cf the sentence at 

lc~et by way cf an oxchango rf the sentence fer a 

peried cf probation should be justified rbeve all 

in ccnsideration cf his age ~nd tho condition of 

his health. 
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-6 tj.c : ' 
»'*i 2w::. .. 

•; v. 1 lv . r) <• 

Thj Dofandrjit Schmitz hr a been sentenced for 

supposed cooperation in 2 tr-nsr.ctions in the 

occupied territories. The judgaonx etetee 

th't in both cr.see he plryed no r.ctivo roll in 

the execution of the incriminating mersuros, 

but committed rn offense in th~t he g~vc hie 

concent to, or rllowod, noneurce c-rried out by 

other p~rtios. Ncvortholoss the chrr ;o of spo¬ 

liation hi is tho Dofondrr.t Schmitz perticulorly 

h-rd, sir.co it is lirblo to injure hie good nr.no 

".nd hie intcrnr.tion*'J reputetion r.e r busincee- 

m~n nost eovoroly. 

Per tho rseosec r.t of his poreonrl rttitado 

to the f"Cts dorlt with under count 2 of the 

indictoont I refer in porticulrr to Schmitz Exh. 

46 (Schaitz Doc.46, Schmitz Doc.Book IV,prgo 6), 

~n rffidr.vit by the former St~to Socrctrry in 

the Reich -linietry of Economics, Dr.Johnnnce 

::rohn, who :xoe 1941 onwards w.oe Reich Comnies-.r 

for the Administration of Enemy property in Ger¬ 

many. The witness describes hie successful ef¬ 

forts for the m~intcrrr.ee of tho 
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c: * 
t* -r 

purely "trustee" character of Enemy Property Administxa- 

tion in Germany against the nttemps of influential 

politiccl and ?-rty authorities to transfer this' 

property to German ownership. Those cuthoxitios justi¬ 

fied their actions by pointing out th-t German proper¬ 

ty in enomy countries, particularly in tho USA, was 

compulsorily sold. In thie connection the witness st-ted 

tha following: 
' / 

" In order to grin a picturo of v:hrt ro-lly wont on 
"brood and what Gcrnr.n industrialists thought 
about tho natter, I quostioned loading poreon-li- 
ties in Gernrn industry. Thus I had 2 ox 3 long 
conversations with Ge hoi or at Schmitz of tlio I.G. 
Prrbcnindustrie A ticngoeollechaft. Gehcinr-1 
Schmitz repeatedly "nd decidedly ox.reesod his 
view that the purely "trustee" function of 
Enemy Property Administration should be a?Intrinod 
and should be carried out on -he pattern of tho 
truetoo administration for pooplo abroad, namely 
that there should bo no compulsory tr"r.sfer 
of enemy property to German ownership." 

Tho witness Dr.Cohn also stresses the-fact that as / 

ho continued his fight ho could place particular 

reliance on information from the Defendant Schmitz. 

It may thus be -ttributed to tho Dcfcnd-nt Schmitz 

amongst others th"t until the end the trustee character 

of Enemy Property Administration in Germany was main¬ 

tained -nd that enemy property in Germany,which 

- 96 - 

943 



CLSxZIICY PLZA SCHUITZ 
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0 I • 

''mounted to scverr.l Millions of Rcichsnrrk rnd of 

which USA fires owned r very considerable ehrro, 

remained untouched (for further details see 

statements in Closing Brief Schmitz /.96 to 99). 

The feet that Schmitz was not r Nctionrl 

Socirlist can be dcaonetratcd even by the purely 

external circunstrncc thrt despite his vulncrnblo 

position rs chairman of the Voret-hd of the lar¬ 

gest Germ-n industrial firm he wrs not a mcmber_ 

of__thc_HSDAP 'nd in this - 'part from Hnofligox 

who woo a Swiss citizen - he woe unique in the 

I.G. Vorstand. Thrt this politicrl rosorvntion 

meant under the conditions of tho Third Reich 

especially v/hen it was accompanied by success¬ 

ful efforts to prevent the entry of exponents of the 

prrty into tho man-gement of tho I.G., is de¬ 

scribed in dctr.il in tho rffidr.vit by Abe. 

Schmitz Exh. 72 (Schmitz Doe.72, Doc.Bk.V,p.l). 

Schmitz belonged to tho Reichstag, not rs - 

Hrtionrl Socirlist but ~s "guest" of the National 

Socirlist fretion in tho Ono-p-rty Reichstrg, 

rs is shown in Schmitz Exh. 94 (Schmitz Doc.94, 

Schmitz Coc.I-k.V.p.78). Schmitz Exhibit 93 

(Schmitz Doc.93, Schmitz.Dec.3k- 
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V, p.76), shews thrt he took thie Reichstag mandate 
with 

which w-s offered to hie/the consent of the ~d minis tra- 

tivo borrd cf the I.G.; ho took it rs an industrialist 

^nd not -e a. politician. 

(For details on the political attitude of the Defendant 
Schnitz sec sc^tonant under sect. 6 of the Closing 
Brief p.23-52, in prxticulrr pages 25-28, 

For the dutozolnr.tion of tl.c question whether the 

Defendant Schmitz is worth;' of clczoncy, his gonoral 

huu~r. '•ttitudo is of particular inportanoe. in 

connection oith this, I refer to the cooprchoneivc 

-ccount ir. the Closing Brief of the Defence under tl» 

hooding "Schnitz the H'-n" on ergo 36-39. Especially strik¬ 

ing in the ch^r'ctor of the Defendant Schmitz io hie 

proverbial good temper which comes from warn human 

sympathy ~nd n-kes itself apparent in an unfailing 

readiness to givo help. On this point eoo Exhibits 

Schnitz 62 - 71 (Schai-z Doc.62-71,Schmitz Dc.Bk.lv, 

P.55—96) on the ch£ritablo_ cndowmcnts__ initiated by 

Schmitz, ~nd the affidavit by Dr.Frcnzol of 17 M-roh 

1948 (Schnitz Exh.99, Schnitz dc.99 Schnitz Dk.Bk. V 

p-go 92), which shows th~t during_thc_war_Schmitz_ 

uc^d_prr c tierlly_hie_entiro net salary_ for social_wol- 

f-r0_pur£0£O£,_abo vo_a ll_f_or_t ho_sup;j or t_of war widows 

and orphans 
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See rlso the affidavit by Dr.lfeies of 11 December 

1947 (Schaitz 2xh. 47 Schmitz Doc.47, Schmitz Dc. 

Bk IV p.10) or. hie pcrsona.l cooperation in the 

sphere of aoci-1 welfrre. On the same lines were his 

efforts on behalf of pcrsccutcon of the Nction-1 

Socialist regime 'nd particularly Jewish membors 

of the IG (for details see Schmitz Closing Brief 

32-36). 

Hie favor~blo -ttitude to the church emerges 

from Schmitz Bxh. 100 rnyi03 (Schmitj. dc.100, 

Schmitz Do.Sk. V p.100 rnd Schmitz Doc.100 auppl. 

to Doc.Bk.Schmitz V p~ge 6.). 

Tho picturo which th”F onorgee of hie whole 

person-lity is not that of r h-rd-heertod, coldly 

calculating, acquisitive profiteer, but of n hard¬ 

working, conscientious -nd successful businessman, 

whoso pcreonrl reserve and modosty, whoso proverbial 

goed temper and helpfulness m"!:c him appear fully 

deserving of clemency. 

Nuremberg, 14 August 1948 

(signature) Dx.Rudolf Dix 
Dr.Rudolf Dix 

Defense. Counsel 
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CERTIFICATE 0?_THA!t3LAri0N_ 

21 September 1948 

Tte, the undersigned, hereby certify that we 

are duly appointed translators for the inglish and 

German languages and that the above is a true 9nd 

correct translation of the Clemency Plea Schmitz. 

Gerhard TICHAU2R, 
No. 20170 
(Pages: 3 - 13, 69-37) 

Nina I. bLXAN, 
No. 33092 
(Pages: 14-23) 

Beryl 3ESTICX, 
.No. 20183 
(Pages: 1 - 2) 

Patricia ’OOD, 
No. 20139 
(Pages: 88 - 99) 

George LI3BSRMAN 
No. N-113011 
(Pages: 24 - 51) 

Leonard J. LA'«Rr,NCE, 
No. 20138 
(Pages: 52- 58) 

(END) 
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Oesuoh en den Herrn Kiliteergouverneur 
der aaerikenisohen Besetzungszone Deutsch- 
lends, Berlin, fuer Dr. Hermean Schmitz 

Nuernberg, den 14. August 1948 

Gesuch um lfilderung, Hereb- 
setzung, oder Abaenderung 
des DrteilBsnrucha 
(Petition for Review of the 
Fentenoe) 

2. Gosuch um Srless der Strafe 
lm Gnedenweg 
(Petition for Clemency) 

An den 
Herrn Vilitaergouverncur 
der amcrikpnischon Boratzungs 
zone Deutrchlends 

for I XHtsry Tribunclo 

Defense Center 

Botrifft: Fall 6 des Kilitacr- 
tribuaals No. VI in 
Nucrnborg 

Angcklagtcr: Dr. Hermann Sohmitz 
z.Zt. Oeriohtsgofoengnls 

Nuernberg 

Verteidlger! Dr. Rudolf Dix 
Nuernberg 
Pretorstr. 9o 

Heimatenschrift: 

Frankfurt/tooin 
Jehnstr. 48 
bei R.A. Miohelmenn 



Gesuch an den Herrn MiliteergouTerneur 
der-anerikenischen Besetzungszone Deutsch- 
lends,-Berlin, fuer Dr. Hermenn Schmitz 

Srkennendes Gericht: Anerikonisohes Uiliteergericht 
Ho. VI, Nuernberg, ran Kr. 6 

Name des Angeklagten: Dr. Hermann c c h m i t *. 

Adresse des Angeklagten: Gerichtsgefaengnis Nuernbere 
Deutsohland 

Tag der Verhaftung: 7.April 1945 

Verurteilt wegen: Verstoss gegen Kontrollratsgesetz 
Nr. 10, Artikel II, Section 1 (b) 

Datum der Verurteilung: 30.Juli 1948 

Urteilsspruch: Vier (4) Jahre Gefeengnis untor Anrech- 
nung der verbuorsten Dntersuchungshaft 
seit dem 7.April 1945 

Zs wird beantragt 

1. den gegon den Angeklagten Dr. Hermann 
Schmitz ergangenen Urteilsspruch 
(scntenoe) vom 30.Juli 1948 die Be- 
staotigung zu verregen und die or- 
kannto Strefo zu mildcrn, herobzu- 
8etzen, odor enderAveitig obzuaendorn. 

2. die erkannto Strafo im Gnodenweg zu 
erlassen odor wenigatens zu mildern, 
herabzusetzen, Oder anderwoitig 
abzuaendern, mindeston? abor don 

. Angcklagton gegon Bewaehrungs^rist 
aus der Strafheft zu entlossen. 
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G6such en den Herrn Militaergouverneur 
der anerifcanischen Besetzungszone Deutsch- 
lands, Berlin, fuer Dr. Hermann Sohmitz 

Bcgrucndung: 

Zur Begruendung des Antreges zu 1) wlrd auf die naoh- 

stehenden Ausfuehrungen unter I) und II) verwiesen. 

Dnter I) hat die Verteidigung die prozossualen Elnwen- 

dungen gegen das Vcrfahren zusammengefasst, wobei sie 

unter a) die berelts la Laufe des Prozesses geltcnd 

genaehten grundsaetzllohen Elnwendungen gegen 

des Verfahren behandelt, 

weehrend sie 

unter b) besondore prozessuale Rucgen la Zusemmenheng 

mlt den Fall "Flucnderung Norwegcn" erhebt. 

Ur.tor II) warden die neterloll-reohtllohen Elnwendungec 

gegen das Urtcil bohendolt, wobei 

unter A) dcr Fall Tlucndorung Norwcgen", 

untor B) dor Fall "Flucnderung Fmnkreioh (Franoolor)" 

eroertert ’*lrd. 

Die noteriell-rcohtlichen Elnwendungen la Fell Norwegcn 

gllcdern sioh in 

a) allgemoine Elnwendungen, weloho sich gegen dio Fcst- 

stellung des Gorichts wenden, dass dio mlt dcr 

Gruendung derNordlsk Lottactall und den Erwerb der 

Bezugsrechte dor franzocsisohen Aktlonaere auf 

Norsk Hydro-Aktion In Zus°naenhang stehenden Trans- 

aktionen clno strefbere Spoliation la Sinne des 

- 3 - 
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Gesuch en den Eerrn L'iliteergouverneur 
der emerikenisohen Besetzungszone Deutsch- 
lends, Berlin, fuer Dr. Hermann Schmitz 

Kontrollratsgesetzes Nr. 10, Artikel II, Feotion l 

(b) derstellen, 

b) besondere meteriell-rechtlicho Sinwendungen, die in 

dor Person des Angeklagten Schmitz begruendet sind. 

Zur Begruendung des .’ntrages zu 2) wird cbenfells euf 

die Ausfuehrungen unter I) und II) Bezug genommen und 

dprueber hinpus puf die unter III) zueemnengofesstcn 

besonderen Gesiohtspunkte, die nech /.nsioht der Vor- 

toidigung den unter 2) gestollten Antreg reohtfcrtigen, 

vcrwleeen. 
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Gesuch an, den Serrn teiliteprgouverneur 
der an-rik*;ilsohen 3esetzuhgszdne Deutsoh- 
lnnds, Berlin, fuer Dr. Feraenn Schnitz 

Progegeuple Blpv6ndungen. 

Sgundseetzllehe Elnwepdungen gegon des yerfnhren. 

2s werden die in der notion der Gesentverteidi- 

gung von 5,Mei 1946 (engl.Frot.S, 13552 ff.) 

geltend genechten Einwendungen wiederholt, soweit 

sie nicht duroh die Freisprechung aller Angekleg- 

ten zu Punkfc I and V der Anklage ihre Erledigung 

gefunden haben. Eo hendelt sioh voiwiegend urn 

die Beneengelung der Jurlsdiktion des Geriohts, 

des nech anerikaniecher und lnternationaler 

Rechtscuffessung ueber engebliche ^iraftetbe- 

Fteende koine Sntscheidungsgewelt haben kenn, 

die orst nochtracglich duroh des Kontrollrats- 

gesetz Nr. 10 zu Delikton orhoben burden. Die- 

ser Gesichtspunkt gilt auch fuer die Anklage- 

punkte II und III, wenn es sich un voelker- 

rechtswidrigo Masenahaen dor Ptaotspolitik 

hendelt, fuor die Jotzt der oinzolne Privatmonn 

ontgegen den ueberkonacnon Rogeln des Voelker- 

rechts verantwortlioh gomooht werden soil. 

Auch die Verfehronsruegen werden wiederholt, 

die in den weitoron notions der Vertoidigung 

von 5.Mai 1948 (engl.Frot.S. 13552 ff.) ent- 

h8lten sind und die sioh euf die Nichtbe8ohtung 

der Verfehrensgerantien der amerikanischen 
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GcsucL cn re Perm rjouv'-rneur 
acr eccrikenischen Besetzungszono Deutsch- 
lfnds, Berlin, fuer Dr. Hermann Schmitz 

Vcrfrssung and des amerikenisohen Bewoisrochts 

sowie euf die ungenuegende Besetzung des Gcricht3 

beziehen. In der Tet entbehren die Nuernberger 

Proz^sse, vie Pie $etzt ebrollen, nioht nur der 

verfassungemeesnigen Gerentien bezueglich der 

Plchterbnnk, rondern such einer hinreiohenden 

Vcrfehrensordnung. Sine Verfahrensordnung vdo 

die Ordinanoe Nr. 7 nng bel Bagotellsechon er- 

treeglich sr.in, soli sic dogegen euf hoohpollti- 

schc Frozoese Anwendung finden, die in alien 

Ku'rnbcrger Vcrfehrrn gegeben 'lnd, stollt sio 

einon schv.eren Reohtsolrsbrouoh der Vcrordnungs- 

gewnlt dos Militacrbcfehlsheb-rs d'r. 

Dczu koEr.cn dio Mncngel des konlcrcten Vcrfnhrons, 

die in lhrco Zusocmonwirkon so schw rv/iegond sind, 

dess sowobl des Ziol der Ordinance l"r. 7, oin 

fair trinl sicherzustellon, in koincr Woiee or- 

reicht v/lrd, *io such die z*ln."r.do Vorrohrift 

der emcrik-'nlschen Verf'-rsung nowio der voolker- 

rechtliohon Grundsretze, does oin due process of 

low Jedcr strefreohtliohcn Verurteilurg vorrus- 

gehen cuss, nicht erfuellt ist. 

Es wird euf dio Zuernxnenfrssin g lm Cloning-Brief 

von Prof. .’ehl, speciol counsel for ell defendants, 

ueber "Grundpretzlicho Rcchtsfr^gcn", Abschnitt A, 

6 - 
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Gesuch an den Herrn ^iliteergouverneur 
der pEcrikr-nischen Boretzungszone Deutsch- 
londs, Berlin, fuer Dr. Hermann Schmitz 

S. 2 bis 13, "Ss hendelt sich urn ein amerikani- 

sches Gericht nit internetionelea Auftreg" und 

Abschnitt ?, F. 06 bis 100 "Prozessuele Fregen" 

erneut hingewiesen. la letzteren fragt der Ver- 

fasser, "ob die Nuernberger Prozeese, wie sle 

Jetzt abrollen, ohne Gerantien fuer die Besetzung 

der erkennenden Gerichto und obne eine in sich 

geschlossene Verfehrensordnung - die OrdJnenoo Nr.7 

fasst vieloohr in sorgloscm Bkloktizismus au3 al¬ 

ien Prinzipien die fuer die Anklego bequomsten 

Saotzo zusammen - nicht sohon desholb der Rechts- 

grundlage cr.tbehren, well hicr eino military 

commission zu hoch politlschon Vcrgoltungspro- 

zossen nissbraucht *ird." Er foohrt fort: 

"Naoh dom Sinn dor military ctnmlssion soil 
sio zur Aufreohterhaltung der Diszlclin, der 
Ruha und Ordnung in dem bcseczton Lande 
taetlg aein. Deshalb 1st rio Hilfsorgan 
des militaerisohen Befohlshrbcrs, koin Toil 
des amerikenischen Justizsyrteas, mchr der 
Exooutivo zugehoerig els der Justiz. 

• 

Koenncn Prozosse *io der in Frago stohendo 
duroh else military commission erledigt wer- 
den? Nuossen Frozesso von eolch politlscher 
Bcdeutung nicht ait alien Rechtsgerontion 
unkleidet v*6rden, die sioh uoborheupt denken 
lessen? Es i't ein alter Grundsatz dor 
echtcn internationalen Justiz, dar 3 die Ver- 
fahrensfregon besonders ernst gonommen wor- 
den. Hendelt es sich doch beim Zusamaenwir- 
ken von Juristen aus verschiedenen Leendern 
in einec Vcrfahren lmmcr ua ein Aufelnander- 
prallon versohiedener Justizsysteme in oi- 
nem Prozess, und dadurch gewinnon die Pro- 
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Gesucfc en den Herrn Militecrgouverneur 
der eccrikenlsohec Besatzur.gszone Deutsch- 
lende, Berlin, fuer Dr. Hermann Sotaitz 

zessfragen eine Bedeutung, wie sie sie im 
netionelen Bereich nicht heben. So 1st auoh 
bier bald das anglo-amtrikenische Bewelssystem, 
bald die freie Beweiswuerdigung kontlnentaler 
Praegung niteinander kombiniert und as ent- 
stehen dabei Gesaotergebnisse, wie sie in kei- 
nem Kulturrecht vertreten werden. Denn ent- 
weder 1st men bei der Praesentation der Beweis- 
dokunente so formell, wie es daa angloseechfi- 
sohe Reoht vorschreibt, denn bederf es eber 
auoh der angloaaeohsisohen Regoln fuer die Aus- 
wertung des Boweisneteriale, die in einem ganz 
anderen Sinne foraallsiert sind als im konti- 
r.entelen Recht, Oder abor man verzichtet auf 
Hearseyrule, Konfrontationsanspruch, Verbot 
erzvrungener Selbstbezichtigung, denn muss man 
eber auoh in der Art des kontinentalen Reohtes 
in der Zulessung von Beweismitteln (Fregen on 
die Zeugen, Dokumcnte und Urkunden) weniger for- 
mell sein. Das Jetzige mijetun oompositum be- 
deutet eino Abwertung der prozessualen Fragen, 
des dor Bedeutung der zu entsohoidenden Tet- 
und Rechtsfragon nicht gerooht zu werdon ver- 
mag und doher untregbar 1ft. Auoh die Prin- 
zlpien der Muendliohkcit und Schriftlichkeit, 
der Unnittolbnrkeit und Mittolbarkeit - man 
donko nur doran, dnss der Commissioner glcich- 
zeitig mit dem Heuptgerloht Vcrnehmungen durch- 
fuehrte - eind in untragbarer Woiso mlteinan- 
der komblniort. Die Inkongruenz zwiaohon don 
prozossualcn Mltteln und dor zu bewaeltigcndon 
Aufgnbo 1st so augonfaellig, dees bei der Ein- 
richtung dioeer Gerichto eino missbroouchliohe 
Ausuebung der Verordnungagewalt des Militeer- 
bofehlshabers festzustellen 1st. 

Ss 1st nicht demit goten, dasa der Prozose oin 
Jahr deuert. Dess ein Hoohheus nicht in dor 
gleichen Zeit gebaut werden konn wie eine Garten- 
laube, liegt euf dor Hand. Mon muss, wenn man 
den wehren Gorechtigkeitageholt eines Prooedero 
feststellen will, nicht nur «uf den oeusscren 
Apprrat, die bctelligten Personon, Rechtsen- 
weelte, Zeugen abstellen, nicht bloss die Laon- 
ge der Beweispufnehne in die naegsoh'-le werfon, 
sondern men muss dieses eeussere Aufgebot in 
Beziehung setzon zu der Groesse des Prozess- 
stoffes. Hier liegt die Diskreppnz, die die 
Verteidlgung inner wieder mit Schrecken or- 
fuellt. Der Verteidiger hrt das Qefuehl, in 
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Gesuch en den Eerrn Miilteergouverneur 
der acerikenischen 3esatzungszone Deutsch- 
lands, Berlin, fuer Dr. Keraenn Schmitz 

einem Blitzzeg zu sitzen, an des3en Fenstern 
die wichtigen ctationea unwiederbringlich vor- 
beljegen. Dazu koamt, dess das ellgemeine 
Uebergewicnt der .'.nklegebehoerde els Tell der 
ytliteerreglerung in einea besetzten und voellig 
niedergebrochenen Land die Lege der Verteidigung 
weithin zu eir.er eusrichtslosen aaoht. 

Es sei an die zahlreichen Motions und Objections 
erinnero, in denen die Verteidigung ihre schv/ie- 
rige Lage dem Gericht darstellte, insbesondere 
ihren Beweisnotrtend, der angesichts der rueck- 
sichtslos ausgenutzten Vorteile der Steatsen- 
waltschpft bei der Beweisbesohaffung nur uaso 
krarser In Ersoheinung getreten 1st. Diese ver- 
fuegte ueber ein rlesiges Reservoir politiroh in- 
haftlerter Fersonen els Zeugen und von .'.nfeng an 
ueber alle pus den beschlagnehaten Fabrikcn und 
Privetwohnungen der .'.ngeklagten zuseamengebreoh- 
ten Dokuaente, die eie seit Jehren ungestoert 
borrbeiten konnfce. :*uoh s cm don ihr durch die 
Geeetzgebung ueber die .’.uskunftrpflicht ellcr 
Deutschen gegenueber den Beratzungsmeechtcn, 
ueber die Koegllchkeit der Siohcrstcllung von 
Zeugen durch ihre Festnohao, ueber die Entnazl- 
fizicrung Moeglichkcitcn b«.i der Vcrnehoung zu 
Goboto, die voollig irregulrcr rind und min- 
dcstons in amohon Faollon zu einer der Wahr- 
heitsfindung nbtrecgllchcn Veraongntigung der 
Zougon gefuchrt hrbea. Ich donke fernor en dio 
weehrend dor erston Prozosshrolfic uafossendo 
Pootzensur, en dio Beschlrgn'hxno des Vormoo- 
gons dor /.ngeklrgton, ihror Ehefrmon und Kin¬ 
der, «n die Uoberlegcnheit der ..rklrgobehoordo 
bei dor Inforortion der Oeffcr.t] iohkeit. Do- 
duroh hntto sie cin voellig anormlcs Ucberge- 
wicht ueber dio Verteidigung, die noch dazu 
in einem ihr nicht vertrauten auslacndlschen 
Prozessrccht taetig war und wio alle Deutcchon 
unter ungovoohnlich schwlerigon ecusseren 
Lebens- und .'.rbeitsbedingungan stand. Diese 
Ungleiohheit dor Waffen 1st ger*de ia amorika- 
nlsohen ^trafvorfahren, des die Rolle dos 
Richters in der Verhendlung euf die Sntgcgon- 
nahae des Beweisvortrages bolder Pertcicn bc- 
schraenkt, auoh bei objektivster Vcrhendlungs- 
fuehrung durch dieses Gcricht nicht zu bcsci- 
tigen. Uaso empfindlicher 1st die Verteidigung 
gegenueber alien veraeidbaren Ersohv rnissen. 
Der .'.nzilotti-^chueler Vcdoveto hat 



Gesuch an den Herrn Kilitecrgouverneur 
der emerikenischen 3esetzungszon6 Deutsoh- 
lands, Berlin, fuer Dr. Hermann Schmitz 

in "Diritto internezionele bellico", S. 288, 
2ur Kritik des Verfehrens im ersten Nuernberger 
Prozess die k'aengel des Verfahreflg- £esonders 
hervorgehobenj Seipcp .'»usfuehriliJge(l ‘^st nlohts 
hinzuzufuegen. Er schreibfc: 

•La formalita ed il pieno rispefcto della for¬ 
mality della legge, cibe della legalita, sono 
le uniche geranzie, unlverseli ed eterne, conto 
gli erbitri particoleri o le impulsivltd poli- 
tiche oontingenti: quando in un ette inter- 
nazionale lstitutlvo d’une corte di glustizia 
?i parte della pronesse che il trlbunelo debba 
render giustizia ettraverso un "prompt trial" 
(11,1), si prescrive ohe esso sia tenuto a limi- 
tare 11 dlbattito a un "expeditious hearing of 
the issues" (II, 18 (a) ), o oho "soiolto da 
qualeiasi regele assoluta", debba edottare ed 
applicare "to the greatest possible extent 
expeditious end nonteohnioal procedure" (11,19), 
ohi della giustizia e della legge ve ponsoso non 
pud non dubitare della logittimita della 
repressione.* 

Die Foermlichkeit und der voile Rc3pekt vor der 
Foermlichkeit des Gesotzos, d.h. vor der Lege- 
litaet slnd die elnzigen Gerantien von unlver- 
saler und ewlger Bedeutung gogon etwaige Will- 
kuor des Einzelnon und seine oolitisoho Imoulsl- 
vitaot. '•fenn in einem internationalen /»kt, dor 
elncn Gerichtshof cinrichtct, devon ausgegnngon 
wird, dass das Gerioht mit Hilfe einos "prompt 
trial" Recht sprochcn soil, vronn vorgesohrioben 
wlrd, dass dieses Gerioht gohslten 1st, die 
Debatte zu beschraonkcn auf ein expeditious 
hearing of the issues (II, 18 (a) ) und dass 
es unter Beiseitolassung Jedweder absoluten 
Rcgel ennohmen und enwendon soli to the greatest 
possible extent expeditious pnd nontechnical 
procedure, dann knnn derjenige, der pn die 
Gerechtigkeit und das Gesetz denkt, nicht umhin, 
die Rechtsgueltlgkeit des Strafprozessos in 
Zweifel zu ziehon." 
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G^suoh an den Herrn Kilitrergouverneur 
dor aaerikrnlsohen Besetzungszone Deutsoh- 
lrnds, Berlin, fuer Dr. Hermann Schmitz 

Bepondere Vcrfphrensruegen la Zuspnaenheng mlt 

dea Fell "?laenderung Norwegen" 

Naoh :.uffas6ung dcr Verteidigung 1st den Erfor- 

dernissen eines fair trial (due prooess of law) 

im 7ell Norwegen «us folgenden Gruenden trotz 

der Beauehungen des Gerichts, die durohaus ener- 

kennt werden sollen, nicht Rechnung getregen wor- 

den. 

Ea 1st rls auascrordentlioh auffeellig zu be- 

zeiohnen, dess gerade ia Frll Norwegen die 

.'.nklrgebehoerde, obwohl sie die aassgebenden eus- 

leendischen Botoiligten uober die Tronsaktion 

eusfuehrlich befregt und sioh auoh sonstiges 

Bewelsma.teriel von lhnon besohafft hrt, keinen 

der frenzoesisohen Oder norwegischen Beteiligten 

an der Trens«ktion als Zeugen gestollt odor oi- 

desstattliohe Erkloerungen von lhnen vorgolegt 

hot. Es orgibt sioh hierrus n^ch .'.uffessung der 

Verteidigung, decs dieses Boweismatcrlrl fuer 

die Zweoke dor .'.nklrgebehoerde so wenig geoignefc 

war, dass os ihr vorteilhafter oroohlen, dieses 

Material unter den Tiaoh fallen zu lassen und 

die Vertddlgung danit ua die Moegliohkoit zu 

brlngen, ia Kreuzverhoer der Zeugen zur .‘.uf- 

klaerung des wahren Seohverhpltes bcizutmgen. 
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Gesuoh en den Herrn Militpergouverneur 
der ncerlk'-nisohen Besetzungszone Deutsch- 
l^nds, Berlin, fuer Dr. Hermann Schmitz 

Die .'nklpgebehoerde hntte sremtliohe Moeglich- 

keiten der Srforschung des wrhren Spohverheltes 

io /ilialend. Sie h?t von diesen Moeglichkeiten 

vollen Gebreuoh gem*cht, ohne jedoch die eus- 

lf’endischen Beteiligten els Zeugen zu stcllen, 

Oder ihr Beweismptcrial vorzulegen. 

Die Verteidigung het/ ele sie diese Trktik der 

;.nklogebehoerde erk*nnte, .‘.lies drrengesetzt, 

um ihrerseits Moegllohkeiten zu ertelten, die 

rn der Trrnsnktion beteiligten .’.uslrender im 

.'.uslend nufzusuohon. So hat die Verteidigung 

des ;.ngeklegten Jlgnor, bei de* die Foderfuehrung 

fuer die Gesrmtvorteidigung in Fell Norwogen leg, 

em 22.12.1947 oin Gesuoh ueber den Herrn Generel- 

sokretnor en dps Tribunol gerlohtot mit der Bitte, 

zu gestrtten, dnss oin Ultg'ied dor Verteidigung 

nrch Oslo, Nor*egen, reison koonno, um dort drs 

fuer die Verteidigung erfordorlioho Bewoismetcriel 

zu spmneln. Des Hohe Oerioht h*t diosen i.ntrcg 

dor Verteidigung unter doo 13.1.1948 befuerwortet 

und sein Bedruern zum .'.usdruok gebrrcht, dess es 

fuer eine eelbstnendigo Genehmigung nioht zu- 

stpendig sei. Der ..ntreg *urde em 28.1.1948 

ueber d~s Defense Center pn CKGUS, Berlin, ge- 

leitet und kpm vn dort eo 17.2.1948 mit dem 

Bescheid zurueok, dpss eine Reise eines deutsohen 

959 



GeSuoh rn den Herrn Milit*-ergouverneur 
der rnerik'cniFohen Besetzungszone Deuteoh- 
l-’nda, Berlin, fuer Dr. Heraenn Schaitz 

Vdrteidigers coch Norwegen nioht genehaigt werden 

koenne, da keine Moeglichkeit beotehe, ihn ait den 

erforderliohen Devisen zu versehen, Neohdem es 

der Verteidigung d«nn n«*ch nehreren Wochen golun- 

gen wrr, die Deokung der Unkosten der Reise duroh 

•’uslpendlsohe Freunde sicherzustcllen, wurde der 

/•ntr**g *uf .‘.nweisung von OMGUS, Berlin, zun-eohst 

bei der Militeerregierung in Frankfurt einge- 

reioht, die Jedooh erkl^erte, does zun«*oohst dns 

norweglache Einrelsevisun besohefft werden muesae. 

Der ordnungsgeaposse Einr6ise»*ntreg nooh Norwegen 

wurde bei der Norwegisohen Militrer-Miseion in 

Frankfurt 14.4.1948 geatellt. Bine i.ntwort 

liegt bis ruf don heutigen Trg nicht vor. Dieser 

zweifellca bestoh6ndo Beweisnotst»-nd ruf Seiten 

der Verteidigung wurde von der Verteidigung Jlgnor 

aohrf,'oh zu Protokoll geruogt (s.u.*'. engl.Prot. 

S. 9833). :,uf dieaen Bewoianotstond wurde eusser- 

dem pusdrueoklioh la Pl^idoyor dos Verteidigero 

von Dr. Jlgner hlngowiosen (engl.Frot.S. 15106). 

Don stoht die Totsooho gegonuebor, dess ein Ver- 

treter der Ankl^gebohoordo Anfcng Dezenber 1947 

seinerscits in Nor.vegcn und Fronkreich war und 

dort die in Bofcrreht koaaenden ousleendisohen 

Zeugen vernocaen hat. 
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Gesuch en den Kerrn Militeergouverneur 
der rxerik'nisohen Besetzungszone Deutsoh- 
l~nds, Berlin, fuer Dr. Hermann Schzitz 

7fc> 

Do die Verteidigung des Dr. Jlgner duroh des ;>us- 

bleiben der Einrcisegenehaigung nooh Norwegen hln- 

sichtlich ihres BeweJ.evortroges zeitlich in Schwle- 

rigkelten gerlet, w^n^te sie sioh brieflioh on 

einen der Hnuptzeugen, Generoldirektor Briksen 

in Oslo. In dec /.ntwortsohreiben des Herrn 

Sriksen vcm 23, Februnr 1946 (Jlgner Exh. 258, 

Jlgner Dok.Buoh MB) heisst es v/oertlioh (3.35): 

"Owing to those circumstonoes I think it is 
correot *t present not to reply to different 
questions fron another souroo, os I take 
it, that providod sobo expressions from 
me on request should be of ony interest, 
there will be given on opportunity for 
these questions either verbally or by 
letter provided the questions oonoerned 
ore brought forward by the prosecution 
during the o^so at nil." 

Do rndorcrsoita des Gerioht koine Jurlsdlktions- 

gewelt uebor frrnzoesisohe und norwegisoho Zeugon 

h-t, konnto die YorUtdigung diose Zeugen ruoh 

r<cht n^oh Nuernberg rufen. Dcrous erglbt sioh 

klrr, doss Id Foil Norwegcn die Verteldlgung in 

ihrer Beweisfuehrung gegcnuobor dor /.nklagebe- 

hoorde entschoidond bcnoohteillgt war und nioht 

in der L«ge wnr, die Zweifel, die vlelleioht nooh 

bestehen, durch Erkloerungen der unmittolbor und 

mnssgebend beteiligten Uusleender zu klooron. 

Zur Unterstrelchung des Beweisnotstondes der Ver- 

teidigung im F»ll Norwegen wird d»rouf hlngowlesen, 
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Gesuch en den Herrn Militaergouverneur 
der acerikenisohen Besatzungszone Deutsch- 
lends, Berlin, fuer Dr. Hercenn Schmitz 

/ 

dess in zwei enderen Faellen des vorliegenden Ver- 

fehrens Ausl9ndsreisen fuer die Verteidigung er- 

soeglicht worden sind. 2s hendelt sioh hierbei 

elnsal ua den Fall fTluenderung Oesterreioh 
% 

(Pkoda-Wetzler)", in den drel Verteidiger zur 

Vernehnung der Zeugen Johan and Rottenberger nooh 

Wien relsten, and ferner un den ..nklegepunkt III 

(Mensohenversuche). In Zusammenheng denit wurde 

den fceteiligten Verteidigern eine Reise in die 

Schweiz zur Aufklaerung doa Peohv6rholts ermoeg- 

lioht. 

Der vorstehend gosohilderte Beweisnotstend der 

Verteidigung in Fall Norwegen wirkt flich umso 

schweror aua, als der Fall Norwegen zur Verur- 

teilung von nlcht wenigor els fuenf /.ngeklogten 

gefuehrt hat, d^runtcr von vier /.ngeklogten, 

die nur wegen dieses Felloe verurteilt worden 

sind. Donit steht der Fall "Fluenderung Ncr- 

wegen", was die Zahl der Verurtcilten batrifft, 

unter sllen /.nklagepunkten, die zur Verurtoilung 

gefuohrt habcn, on erstor Stelle. /.us diesern 

Grand kocnt neoh /.uffessung der Verteidigung don 

oben geschilderten Beweisnotstand la Fall Norwogen 

im Hinbliok auf seine /.uswirkungen eino ganz be- 

sondere Bedeutung zu. 
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Gesuch en den Herrri Militeergouv6rneur 
der a-erlkanisohen Besetzungszon6 Deutsoh- 
lends, Berlin, fuer Dr. Hereann Schrritz 

Bel dieser ^aohlege heette das Gerioht, das das 

Beweissater|al selbst als wldersppuchsyoll be- 

ze^ohpet hat {engl.Pro^.^, 16736/1673? ij. ^§?64), 

welters :.ufklaerung ernoeglichen mueaaen. 

Zumindesten aber heette das Gericht in eingg der- 

artlgen Fall diese 7/idorspruoohe des Bewels- 

ceterials, ncoh dezu wenn sie zusanmenfalien mit 

elner so entsoheidenden Benaohteiligung der Ver- 

teidigung, nicht zu Ungunsten der .‘.ngeklagten 

sioh auswirken lessen duerfen. Daa Gericht hat 

in seinen Urteil (engl.Prot.f. 15680) selbat 

festgestellt: 

"5. yfena gleubwuerdiges Boweisinatcrlal 
zwoi logisohe Schlussfolgcrungen zulaesst, 
von donen cine zur /.nnehne dor ?chuld und 
dio ondore zur .'.nnehne der Unsohuld fueh- 
ron vmerdo, dann buss die lotztero don Vor- 
rong haben. (Urtoil dos ;,oerikonlsohen 
Militaer-Tribunalo IV, Nuernberg, Dcutsoh- 
land, in Soohen dor Voreinigten Staoton 
von ..nerlka gegen Friedrich FLICK und Go- 
nosson, Fall V.) " 

Fuer don F**ll, d~rs dor. .'.ntmegen dlcsor 

potition nicht pchon nuf Grund dor .'.usfuohrun- 

gan untcr I«), II) u. Ill) st-ttgogobcn wordon 

soli to, v-ird hiorzit von der Vcrtoidigung dor 

.‘•ntrrg gcstellt: 

Die Sntscheidung ueber dieses Gesuch so lrr.gc 

"uszusetzon, bis dio Vertcidigung Gclogcnheit 
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Gesucfc rn den Eerrn Milit^ergouvernear 
der '-^crik-GiKchcn Bes-tzunpszone Deutsch- 
I-cdr, 3-rlin, fucr Dr. Hermenn Schmitz 

gchrbt h"t, 'ufgrund ihres r;chtzeitig gestellten 

.'.ntr*gef> firs ihr vorrchwobende rusl^cndische Beveis- 

c'tcri*'l noch nechtr»eglich einzureichen und zar 

Beruecksicfctigung bei der Entscheidung ueber diesen 

..ntr'-g vorzulegen. 
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Gcsuch fn den Herrn Militeergouverneur 
der s-erikanischen 3es8tzungczone Deutsch- 
lends, Berlin, fuer Dr. Eereenn Cctaitz 

II. Heteriell-rechtliche Zinvfendungen. 

A. Pltenderur.g Norwegen. 

e) Sinwendungen gegen die tatsaeohlichen und 
rechtlichen Feststellungen des Gerichts, dass duroh 
die Vorggerige in Norvegen'dej* Tetbestend der Pluen- 
derung verwii*kIicht~v:orden sei. 

Naoh Ansicht der Vertcidigung rcchtfertigt das 3r- 

gebnis der Bewcisaufnahne ia Falle Norwegcn (..n- 

klagcounkt II) nicht die voa Gerioht getroffene 

Foststellung, dass hier cin Fall von Spoliation 

vorliegt, und zv»ar pus folgcnden Gruenden: 

1. Das Gcricht gcht in seiner Urteilsbogruon- 

dung zu ..nklegepunkt II von folgendon ellge- 

noinon rochtliohcn Gcsiohtspunktcn aus (ongl. 

Frot.S. 15719-15721): 

;.uf cngl.Frot.S. 15719 stollt dps Goricht fost: 

rtfir finden, doss dos Totbostendsmorkaol 
dos Vcrbroohen8 der Pluondcrung Oder 
Spoliation darin bostcht, dess dor Bositzor 
ohne soino Zustiacung und gogen soinen ’.Vil¬ 
len sein Sigcntun verliort." 

Auf cngl.Frot.S. 15719/15720 der Urtoilsgruende 

findot sioh folgende Fcststollung: 

"Die ..nklogcbchocrde vertritt nun die An- 
sicht, dass die Dclikte der Fluondorung 
und der Spoliation, die in der Anklege 
rufgefuehrt sind, zwei verschiodene 
Rechtsguoter verletzen. 2s vdrd dora 3in- 
ne na.ch bohr.uptet, dass des Delikt der 
Spoliation "ein Vcrbrcchen gegon das be- 
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Gesttch en den Hcrrn ^ilit-.ergouvcrneur 
dor -crrik'nischen 3es-tzungszone Deutsch- 
1-r.fir, Berlin, fucr Dr. Fercenn Schmitz 

fcroffcnde L^nd ist, veil es dns •firtschrfts- 
loben in Unordnung bringt, die Industrie th¬ 
ree eigentlichen ..ufgebenkreis entfremdet 
und sic den Interossen der Besetzungsmpcht 
dionstbrr n«*cht, und in den n-fcuerliohen 
Zu?pffia:enh>'ng zv.iscken der eusger*ubten In¬ 
dustrie und den oertlichen 'iirtschrftslobcn 
oingreift. roweit cs sich ua die Vcrletzung 
dieses P.cchtsgutes hendclt, eendert die Zu- 
stiaaung dos*2igentueners Oder dor Sigen- 
tuoner odor ihrer Vcrtretcr, r.ueh wenn sio 
ernstgeaeint 1st, nichts on der ^trofb-r- 
keit der H-ndlung." 

Dicse .‘.uffepsung der .'.nklrgebehoerde vird in den 

Drteilsgruendon zurueckgeviicsen, wonn es nuf 

engl.Prot.S. 15719/15720 hoisst: 

"Vir koennen .-us den .•rtikeln 46 bis 55 dor 
Merger Bestinsungcn keinon Grunds-tz hor- 
lcitcn, der woitroichc.nd genug 1st, urn don 
Schluss zu rochtfertigen, de3s ouch drs 
zuorst bcschriobonc Rechtsgut duroh die 
Vorschriften ueber Pluondcrung und Spoliation 
goschuetzt werdon s-llto." . 

Tcrgoblich suchen wir in don Hn^gor Beetin- 
nungon oinc Vorsohrift, wolcho die weit- 
gehonde .'.uff^ssung rochtfortigon wuordo, 
d-es orivrto f'trptrbuorger dos L-ndos, drs 
die ailit-crischc Bosetzung durchfuohrt, 
puch drnn nicht d-s Socht h^ben, in bc- 
eetzten Gcbictcn Vcrtr^cgc uebor Vcrnocgene- 
worte '■bzuschliesscn, wenr. die Einv.illigur.g 
des Ir.h-bore t-ts-eohlich freiwillig g3geben 
•Aird. Dies ist v-.n /ichtigkoit fuor die 
Wucrdigung des Bowcisorgcbnlrscs hinslcht- 
lich der ainzelner. H-ndlunsen untor don 
Gesichts'-ur.kt, d-ro die rtrsffrelligkeit 
in jedem cinzelncn Frllc und fuor Jeden 
..ngckl-gten gosondert fcstgcstcllt werden 
ruse, ’fonn cin Vortr-g, dor sich ruf don 
Vcrk-uf eines industriellcn Untcrnchmens 
eder donit glcichwertiger Interesson be- 
zieht, zv-r ur.tcr d-r nlllt-erischcn 3c- 
‘etzung, -ber t'-.ts'echlich chne 2vs-ng zu- 
st^nde gckcnnen ist, und woi-n der Sigontuoner 
seine Einwilligung in der Trt freiwillig 
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7' 
Gesuch rn den Herrn yilit-crgouverneur 
der -rorik'nipchen Bosntzungszone Deutech- 
lT.de, Berlin, fucr 3r • Herttenn cchfr.itz 

gegebcr. hrfe, stellb drs nr.oh unserer 
.‘.nsicht k&lne Verletzung dcr Henger Bestim- 
oungen d^r," (Onsore Untorstroiohung) 

Dos Gericht njmct vielnehr eine Verletzung der 

Hanger Bestin'uingen nor unter f-lgenden Vox^us- 

setzunsea fin: 

"Auf Grund der Hedger Eestinaungcn 'r.uss 
Privrteigentun be^chtet vcrdon' (.’.rtikel 
46, /.beetz 1). ''luonderung let -usdrueok- 
lich vcrboten' (.’.rtikel 4?) und 'Priv^toi- 
gentun d*rf nicht eingcz^fcn wcrder,. ' {.',r- 
tikel 46, UbPf'Xz 2.) Doe Recht, Loistungon 
von dor Bevoolkorur.g za fordcrn, bcechr'-onkt 
eich raf 'die Beduerfnisso dos Bcp^tzunge- 
heeres'; os drrf nicht ruescr Vcrh^cltnis 
zu den Hilfso.ucllen des Landes stehon und 
nicht eolchor ;.rt sein, dess ce die Vcr- 
pflichtur.g fucr die Bcvoclkerung entheelt, 
"n Kricgsuntcrnehnungcn gogen ihr Vntcr- 
lond teilzunchxoon. Scvcit ce sich urn Tri- 
v-teigentun h^ndolt, botroffon dicso Bostin- 
cunpcn jedrch r.ur Tlucndcrung, Boschlrgn*'.hmc 
und Loirtungszwrng, und drs wiederum sotzt 
v^r^us, drss d.-s von dieeen Messnahaon bo- 
troffenc Eigcntuc gegen den Villen ur.d ohno 
die Zuetiocunc des Sicontuonerr in .’.nrpruoh 
6cnoncor. wird." 

'•Wonn nuf der '•ndcron Pcito die H^ndlung dos 
Eigcntuencrs kcinc frciwilligo ict, veil 
roino Zinwilllpung duroh Dr hun^., Einrchucch- 
tcrunp, Druck oder i'lusnutzung dcr -c tel lung 
und Kocht dos Bcsotzonden untor UoFt^endcn 
herbcigefuchrt warden ist, 'uf der.on sich 
ergibt, d^ss dor Zipcntuoncr geren seinen 
Vfiilcn zur .‘.ufgrbc seines Bigontumr ver^n- 
l^srt warden irt, drnn liegt offenb^r cine 
Verletzung der Kr°.ger Bcstimcungcn vor. 
D"s tilso VorhnndenFein clner nilllt'-crlrchan 
Bc^ctzung irt kcln zwlngcnt’cr Bcwcis fucr 
den beh^upteten Druck. r.jchcrllch muss dn, 
wo es rich uit Hnndlun&cn von privrten n-tucr- 
lichen odcr juristischcn Pcrsoncn hnndelt, 
die Bewcisfuchrurg weitorgohen und d-rtun, 
d**ss cln RcchtsgcFch'eft, drs "cusserlich 
r~ch P rn und Inh-lt wirksra crFcheir.t, 
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Gcsuch r,c den Hcrrn Militncrgouverneur 
der -'nerik'T.irohcn Bcsr.tzungszone Deutsoh 
i-nr.f, Berlin, fair Dr. Hermann Schmitz 

r.icht frciwillig, sondern infolgo von .in- 
v«cndunr v n prucknittcln rbpeschlossen warden 
T^Tt ioiterhin cuss cin urs.^cchlicher Zuarm- 
mcnhr.ng zwijehon den ryow-"ndten gesofczwid- 
ripen Mi^teln und den riurgh die Sinschuoch- 
terung herbeigefuehrten Erfolg fcestehep," 
(Unsere Untcrstr6ichun6) ' 

Hinsiohtlich der grundsnetzlichon Rcchtseinwendun- 

pen r,egen die n^ch .'.uff^esung der Verteidigung zu 

weitgohende .iuslegung der Bostinnungen der H^egor 

L''ndkricgsordnung bezueglieh dcs Doliktstr>tbcstrn- 

des der Spolirti^n wird, an V/iederholungcn za ver- 

racidon, fat die ..urfuchrungcn des Verteidigcrs doe 

.Ingekl'igten v. ^chnitzler, Dr. Siemcrs, Bczag ge- 

nnnacn, der diese Fr^gcn fucr dio Geenntverteidi- 

gung fcdcrfuchrend bc'rbcitet h^t; und zwer so- 

w.ohl ouf soir. Sotaluseplridoycr in dor fitzung von 

3. Juni 1948 (angi.Prot.r, 14747 -14773), ols r.uoh 

nuf der. glcichen Toil seinor petition for review 

fucr don .ingc king ten v. fohnitzler von 14.8.1948. 

Nur '•uf einen Gceichtrpunkt roll zur-.otzlich hingo- 

wicscn wordon. In den Urtclls^ruondon h^t dra 

Gcricht (cngl.Prot.r. 15716/15717) folgendo Fcnt- 

rtollung getroffon: 

".Venn privrtc n'-tucrlich© und Juristisoho Por- 
sonon die militoerinche Borntzung dnzu rus- 
nutzen, sich Privrtci.' entun Kogen don 7/illon 
und die Zurtincung des frueheron Bc3itzore 
'nzucignen, so rtcllt einc solche Hrndlung, 
wenn sie r.icht •■■usdruecklich durch irgend 
eino "nwendb^re Vorschrift der Hr*rer Boptlm- 
ruingen gcrcchtfertigt irt, cine Vcrletzung 
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Geruch ph dsn Herrc yilit^erpouverneur 
' or crik-nircher. 5esotzungsz*ne Dcutsch- 

1'nd?, Berlin, fuer Dr. Heraann Scfcaitz 

des V-^elkerrechter dor. 
Die Z^hlung cincs Xrufpreises Oder cine on- 
dere "nger-csseno Sr.tscheedigung ist unter 
Folchen Un't^endcn nicht dnzu mget^n, der 
S^ndlung ihren unrechtn,'essigen Cher^kter zu 
nchnen." 

Hicrzu noechte die Verteidigung dprr.uf hinweison, 

dess dieser ftpndpunkt dcs Gerichts in GegenFrtz 

steht zu don Grundgedonkcn cines v-^n d.or .incrikn- 

nipchon Hi’it^crrcricrung erlrssonen Gcsetzes fucr 

die US-BoFPtzunAPZ''nc Dcutschlrnds, dcs ecgonrnn- 

ten RucckerPtettungsgc etzes (Gepetz Nr. 59), d^s 

dio Rucckcr.etr>ttunps»‘npprueohc v->n Pcrsonen rcgolt, 

die w«.chrend dos Drittcn Roichs pus ressischon, 

rcligioescn Oder politirchcn Gruendcn Vcrfolgungcn 

pupgeretzt wrren. :/rchrcnd in «rtikel 3, Ziffor 1, 

d.ioacF Gcsotzcs die gcnorcllc Rechtsvornutung nuf- 

rcstellt wird, dnas Rochtegoech-cfte, dio wrohrond 

dos Drittcn Rcichs v-n ..n--.ohoorigen dos oben ge- 

n'-nctcn Porsonenkrciscr vorgenenuaen vurdon, don 

Ch^r'-ktcr oinor rccht8wldrir.cn Vcrnocgonsentzichung 

h"btn, *"durch ein RucckerFt''ttungrpnrpruch bogruon- 

det wird, wird in .,.bs*'tz 2 fostgestellt, drss dicse 

generolle Rcchtsvornutung durch don Bowels widor- 

lcgt werden k~nn, drsr dec Vcrceusserer ein *'ngo- 

nesfoncr K'ufprois ccz^hlt und ihn hinpichtlich 

dor Vcrfuegung uobor diesen R'ufprcis keino Bo- 

Fchrnokung "uferlcgt v -•rden let. Der glcichc 
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Gesuch en dec Herrn Nilitacrgouvcrneur 
dor er-crikenischer. Besetzungszone Deutsch¬ 
land^, Berlin, fucr Dr. Beroann Schnitz 

**jc 

Gedenke taucht an enderer Stella des Gesetzes bei 

der Broerterung der Anfechtungsooeglichkoit derar- 

tiger Rechtsgescheefte wieder auf (Artikel 4). 

2s ergibt sich daraus, dass die eoerikaniechen Be- 

hoerden selbst bei der Regelung des Rueckerstat- 

tungsenspruohs dor Tetsache der Zahlung eines en- 

gecessenen Xaufpreises wesentliche 3edeutung bei- 

gemessen haben. 

Die V rteidigung ist Jedoch io uebrigen der An- 

aioht, dass *ich selbst und g6rade bei Zugrunde- 

lcgung dor vom Gericht abstrakt cntwickclton 

Rcchtsgrundseetze ergibt, dass von einer Spoliation 

io Falle Nor”egcn nicht gffl>roohen verden kann. 

Dies gilt eowohl fucr die eogonannte Lottmotall- 

Gruendung, al^ auch fucr don Xr^erb der Norsk 

Hydro Bezugsrechte von den franzoosischen Aktio- 

neoren. 

2. Das Gericht untorschoidet im Zusaramenhong oit 

Nor*egen gonz offensichtlich zwei in sich selbstnen- 

dige "poliation-Foelle, naoolioh: 

aa) die Gruendung der Nordisk Lottmetoll zweeks 
Aufnahmo cincr neuen Megnesium-rroduktion; 

bb) den Sr-erb der Bezugsrechte auf neue Aktien 
der Norsk Hydro von den fr«*nzoesischon Ak- 
tioneeren, durch welche Transektion nach An- 
sicht des Gerichts "die franzocsischen Aktio- 
naere ihrer Majoriteet boi der Norsk Hydro bc- 
reubt -aurden.” 
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9H 

Gesuch an den Hsrrn >'ilitsergouvcrneur 
dcr sr.-rik'-nischen Ecpptzungszone Deutsch- 
!«ndf, Berlin., faer Dr. Eercenn Schmitz 

Unter- 
Diese kajfpcheidung QQht kl?r «uc der Verurteilung 

do? Angeklrgten Buergin hervor, der neemlich nur 

■'egcn seiner Betciligung on def ersteren Trens- 

rktion verurteilt wordon 1st, vraehrend festgestellt 

1st, drss seine Betciligung an der zweiten Tr^ns- 

■oktion nicht erwiesen Sei. 

In diesem Zufpnnenhpng h«elt drs Gericht folgendon 

rechvcrh^lt fuer erftiesen (engl.?rot.S. 15734-15736): 

"rtir stollon fest, dpss Eigentumrdoliktc in 
Tinne des Eontrollrstsgesetzos Nr. 10 von 
dcr I.G. bcgsngcn worden sind durch den 

i fucr die Dcuer bestinmten und gegen den 
Willen und ohne die freie Zustinnung der 
Boritzcr vorgenonmenen Srverb von Vormocgens- 

i werten in besetzten Korvegon. Dicso Fost- 
stollung bezioht sich euf den Nordiok-Lctt- 
mctell-?lrn fuor den Ausbnu der Lcicht- 
motp«1-Srzcugung in Korvogcn, d^s unter 
pndereo dozu fuchrtc, dess die fr^nzoosi- 
pehen Aktioneero ihrer Aktienm'-joritnet in 
dieser Gor.-llschpft zu Gunstcn eincr dcut- 
schon Gruppc ber^ubt rurden, 7U der nuch die 
I.G. gohoerte. Der Kordick-Lettnotrll-Flpn 
1st zver von don Roichsbohocrdcn ver»nl«8flt 
wordon, rber op iet klnr orwiosen, dros dio 
I.G. sich rn den .-Ion bctcillgt h^t und drop 
ihro Vcrtrctcr gevusst h"bcn, does dio Kncht 
dcr nrtlonelsoziPlistischcn Rcgierung, untor 
deren Bcnotzung Nor^’cgcn d^m^ls st^nd, dcr 
puspcfclrggcbonde Grund r, dcr dio frrn- 
zoosipchon Besitzcr dcr Norsk Hydro zur Tcil- 
n^hmo •“n den ?l**n gozvmngcn hottc. 

Die TPtsnchen rind kurz die folgcnden: N'-ch 
den Angriff ruf For^ogcn uitf der nilitrcrischen 
Bcsetzu.:g dicscr Lrndcs entschiod HITLER, dpss 
die norwogirche Aluminium-I'pnpziteet fucr 
don Bcdnrf dcr Luftwaffe roeerviert v/erden 
soli. Gocring gob die cntsprcchendon Befohlo, 
denen zufolge Dr. KOTEHBSEG mit besondoren 
Bcfugnissen pusgest«'ttet vmrde, der in seiner 
Eigenrch-ft r\s Bevollmr.echtigtcr fucr 
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m 
Gesucfc f'n den Herrn Militpcrgouverneur 
fucr die mcrik-niFcfce Besr.tzungszone Deutsch¬ 
land, Berlin, fuer Dr. Hermann Sch^Uz 

Aluciniun die Aufgcbe hette, die Leichtoctp.il- 
Zrzeugung in Nor-egcn ’■uszubruen. Der Pirn 
wnr ehrgeizig; er seh einen Ausbeu der Be- 
triobe and K^pit^lsinvestierungen im oller- 
groopsten Stil vor, und sein Zndziel war die 
Verdreifechung der norwogischen Leichtnetrll- 
Zrzougung. Die Norsk Hydro Zlektrisk Kvp.el- 
stofektieselskrbet (kurz Norsk Hydro) wrr 
eine der wichtigston norvogischen Indus trio- 
konzerne fuer die Fertigung von Cheniknlien 
und verwpndter Artikel. Ihre Anlrgen burden 
fuer den Plen benoetigt, und cine Anz-hl 
ihrer Betricbe sollte pusgebnut und der.Grund- 
bcFitz uebertrsgen rerdcn, d^oit die Zicle 
der deutschcn Regicrung erreicht worden konn- 
ten. Dps Bov clear tcriel ergibt klor, dr.FS 
dns unnittelbprc Ziel der deutschen Regierung 
d-'rin bcst«*ndcn h~t, die Rilfsquellen Nor- 
rje6cns cinschliesslich soinor Vfrsserkrrcfto 
und Rohstoffe "uszunutzen fuer den stotig 
weohpenden Bcdrrf dcr dcutschcn Kriogsmo- 
schinc, be8onders on Militner-Flugzeugen. 
Der Beschluss, dicsen Plan ins Werk zu 
setzen, 1st von don hoeohsten Reichsbchocr- 
den gefrest vrorden, und es ’**r klpr, dess 
die graze cilitrorischo Bcsntzungsmrcht fuor 
seino Durchfuchrung zur Vcrfucgung stehen 
wuerde, dA die Anlrgen der Norsk Hydro in 
oinco G.blote logon, d~s untcr militnorischor 
Bcsotzung st"nd. 

Dio I.G. hot sich sofort on dlescr grossnn- 
gelcgton Planung8rrbcit betciligt und urn 
oine moeglich8t gros3e Kopi Wbctciligung 
gak^cmpfl. Sf 1st noeglich, d^sr sie sich 
mit don von Reich rls pprtnor vorgcsohln- 
genen Fircon nur ungorn einvorst"ndon cr- 
klport hot, ober es k"nn nicht bezwcifclt 
werdon, drs3 sie nus froion Ftueckcn "n dom 
Pirn mitgewirkt h"t. 

Abgoschcn von dem unmittclbrron Zwcok, Loioht- 
nctplle fucr die Luftv'-'ffo zu orhn.ltcn, hrt- 
to die I.G. d"? *uf l^ngc Sicht rusgerichtetc 
Zicl, dio norvegirche Loichtmet''Ll-Industrio 
unter die dnuernde Beherrschung Deutschl^nds 
zu bringon; sie d^chtc dpbei ~n cine Zcit, 
in der dor Friedon durch oinen nrtionpl- 
sozi^listischcn Sieg erkrempft sein v-uerdo. 

Die M"Jorit'et in dcr Norsk Hydro, die sich 
puf ungef^ehr 64?t des Aktienk-'pitnls belief. 
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Gesucfc nB den Herns Milit^ergouverneur 
dcr '■Qcrik-nischcn 3zs*tzungszone Deutsch- 
1 edr, Berlin, fucr Dr. Hermann Schmitz 

gehoerte oilier Gruppe fr°nzoesischer /.ktio- 
neere, die durch die 3rnque de Prris ct dee 
P^ys Bos (bier cie 3>>nque de P^ris genmnt) 
vertreten vrurdon. Dcr Plan, der schliess- 
lich durch d^s Reichsluftf''hrtffiinisterium 

nrch z^hlreichen Xonfercnzen eurg6»*rboitet 
wurdo, ?n denon die I.G. Vcrtreter teilnnh- 
nen, fuehrte zu der rch''ffung cincr neuen Ge- 
sellschrft, der Nordisk Lettnet»»ll, on den 
die Reichsregicrung und die von ihr benonn- 
ten Porsonen, die I.G. und die Norsk Hydro 
mit Je einem Drittel botciligt wren. Dio 
fronzoesischen Bcsitzer dcr Norsk Hydro 
hnben slch nicht freiwillig *n den Nordisk- 
Lettmetnii-pinn beteiligt, eber die Betrie- 
be dioscr Gesellsch'ft bof'-nden sich in be- 
petzten Nor»egen, und d-*s Beweisnrtcrinl, 

n<-1ion"loozielistisohen Regicrung '•usgeuebte 
Druck und die Furcht vor armgsmrssnohmen, 
durch die ihre norwogischcn Interesson be- 
troffon werden koennten, die pus3chlr.gge- 
benden Bewcggruendo weren. .'.uf diesc V/ciso 
v.urde die Norsk Hydro zur Teiln«-hoc rn dem 
Pl*n gezvmngen, und ihre .'.nlogon wurden 
spoeterhin durch Alliicrto Bombcnmgriff e 
schwor bcsch-edigt. Die Norsk Hydro erlitt 
infolgc der g~nzon Projcktcs orheblichc fi- 
n^nzlcllc Vcrlurtc. N'-ch ihrem Bintritt 
in d"3 Frojekt w«r die I.G. eine dor h-upt- 
srochlichstcn Mitrrbcitor bei seiner Durch- 
fuehrung. Dio Nordisk Lottmctcll mechtc 
fucr dog Frojckt von den Bctriebcn dcr Norsk 
Hydro Gebr^uch, und Tcilc doo wcrtvollon 
Grundbcsitzcs diescr Gcscllsohoft rind fuor 
den Bctriobs'-urbou benutzt worden." (Unsoro 
Untorstreichung) 

Nnch Auff'-ssung dor Vcrteidigung hnt dos Gorioht 

boi den vorgononnten Fcststellungen den rcichlich 

komcliziert liegonden “rchvcrh^lfc nicht in rllen 

Punktcn genuegend kler rupein,'ndergeh'’lt6n und 

1st demzufolge zu unrichtigen Schlussfolgerungen 

gelrngt. Noch dem Ergebnis der Boweisnufnrhmo 
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*'1 

Gcsuch 'n den nerrn Kilit-'crgouverneur 
fucr die rjaerik-r.ischs Bosrtzungszos^ Doutsch- 
1-nds, Berlin, fucr Dr_ Eercsnn Schultz 

stellt sich der Vcrl»uf der Sreignisse wie folgt 

d-r: 

*n) Nsch der r.illt'-erischcn Sesctzung Norwegens durch 

Deutschland vurdc vor. don zuet^endigen dcutschen 

Eohoerdcn oin ?l*n rusgc»rbcitet, der dnrruf ^b-> 

ziolte, antcr /.usnutzung dor r.orwegirchen TfAsscr- 

kr^ofte die bestehende ..lunlnian-Produktion des 

L-r.des sehr vcsentlich zu erweitern. Fucr die 

Durchfuehrung dieses Planes v-urdo von Goering 

Dr. I'oT'enbcrg '*1? BevollE'’Cohtigter bestollt und 

oit besondoren Bcfucnirscn "UPseetstfc t. Dioeer 

berief, "Is die von ihm golcltctc Pl'iung dor berb- 

pichtigton .•.luplniag-SrzcuguRg scion v-rh^cltnlB- 

B**cfsig volt fortgcrchritt-n tC'r, den Tit Lcicht- 

net"llfr-gcn in der I.G. bef-soton Dr. J'oschol 

zu Pich n-ch Berlin, infornierte ihn in rrorsen 

Zuegcn ueber die bentehenden ri^cno, v rlrnGto 

von d--r I.G. perronollo Untcretucfczuifucr dcron 

Durchfuehrung, die n*ch don bcstch nd n Sertiiy»un- 

gen J^dcrzolt orzvuRgcn *crdcn kor.ntc, und rtoll'te 

d-bei die ?r"gc oin6r Bctcilisung der I.G. cn dic¬ 

ker .'.luciniuc-Srzeugung zur Srocrtcrur.g. Dr. l-.o- 

schel logte d-s Srrebnis seiner 3c-pr-chungon in 

Berlin in einec Brief voo 23.10.1940 niedcr, der 

u.". ra die ..ngeVlAgtcn Cchmitz und ter Kcor ge- 

richtet v/"r (/.nkl-’sebevoisstueck 586). Zu diesom 
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Gesuch en den Eerrn Kilitrcrgouverneur 
dcr ''Eerik^niscfcen Ecs'-tzungszon^-Ccutsch¬ 
ism! £ , 3crlln, fuer Dr. Eercenn Sehcitz 

Brief leistete der ;.ngckl*gtc Buergin die n°ch den 

deutschen BestIrrpungen erforderliche zweite Unter- 

schrift. G'nz pbgcsehcn d-von, dope ciner Ifitwir- 

kung der I.G. schon durch die bestehenden Quotcnver- 

cir.b-'rungen •-uf dep ..lupin iuegebiet pit den uebrigen 

deutschen Erzeugern sehr enge Grenzen gezogen wrren, 

kre dieser Brief schon derh^lb zu keincriii ..uswir- 

kung, weil kurze Zeit drn*-ch Koppenbcrg den Ent- 

echlups fnaste, den gep^oten ..lupiniup-.iusbru Nor- 

wegen in dcr -uch c-tr'-cchlich gegruendeten reichs- 

eigenon Gesellsch'-ft, dor Nord-'g ../S ohne Bctcili- 

gung der priv-'ton •/irtsch'-ft durohzufuchrcn. Im 

uebrigen het die :.nkl'*go ruch keinen Bev.cis drfuor 

'•ngefcreten, dree dcr vorcn~"chntc Brief Dr. Mosohola 

bel den '•ngc' chriebcncn VorPt'-ndcmitglicdern irgend- 

oino positive Rcrktion rusgeloort hot. D'-gogen h^t 

dcr ..ngckl-gte 3u:rgin hierzu --lc Zougc cidlich 

folgcnd.ee nusgcs«gt (ongl.rrot.P. 8405): 

"/,n 23.0ktobor 1940, dop Zeitpunkt dor ..bfpe- 
sung dcs Briofos, wnren -’ic ri^cne noch ira 
St-diuo dcr Erw-egung und. v.urden g°nz kurzo 
Zeit rp-etcr d^durch illuPoriPch, d-'ss dns 
Luftf-hrtr.inistcriup dio gosnmtcn ..luminium- 
Pleene in Sorvegen ueber die Ford-g ohne 
Toilhrber durchzufuehron bcschloss." 

Dns Boeisprterirl, n-emlich des Vorstrndsprotokoll 

voo 5.Fobrunr 1941 (:.nkl«-gebeveiestucck 1193) zeigt 

ferner, dnes such die sp-etcr bei den Reichsbohocr- 
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Gesuch **n den Herrn 1'ilitaercouvorneur 
der ~n> rik^nischcn Bes<'tzuagszoc«-}Deutsch- 
l*nds, Brrlin, fuer Dr. Hermann Schmitz 
• 

den oufgetcuchte Idee, die 1.6. im R°hnen der Ges-'int- 

Fl**nun€ der Nordeg on einen wesentlichen Einzelpro- 

jekt, n-emlich or. der .Uualaiunenloge c"ud*', zu 

interessiercn, durch den Bescfcluss des Vorstondos 

von 5.?ebrarr 1941 kl"r '•bg6lehnt wurde, wonit die 

I.G. ihre endgueltigo Dist^nziorung von don ;.lumi- 

niumfrogen in Norwegen vollzog. 

Dieee D'-retellung findet ihro weitere Stuetze in 

don .‘.nklogebeveisstueck 1200, Vorstondsprotokoll 

von 2.Seotecber 1943, in dcm es wocrtlich heisst: 

"?ucr die Gerontplmung dcs Lcichtnotrii- 

proer'-nnes in <'k°ndin''vion rind *."lr wader 
un unscrcn R^t nooh urn unscr Urtoil crsucht 
worden." 

Dcczufolgo wor die .’.nkl'-gc ouch nicht in der Logo, 

irgcndwelches gogontciligcs 3cv'eismoteri''l vorzu- 

logcn. Dar-us ergibt sich, d^ss die von Goricht 

in den Urteilsgruonden getroffeno Fcststollung 

(end.Trot.e. 15735): 

"Die I.G. h^t sich sofort rn dlcscr gross- 
‘'ngclegtcn Pl^nungs-rbeit betciligt und 
un eino cocglichst grorsc Kopitribctcili- 
gung GCkrtcpft" 

durch die Bcwoisrufnohne nicht best'-ctigt, sondern 

im Gccentcil '■uf Grund der unwidersprochenen ;.us- 

s-gen des ..n^eklrgten Buergin sowie durch dos uobrige 

vorerw.',ehnto Bcweismateriol kl*>r widerlegt 1st. 
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Gesuch m den Herm Hilit-orgouvcrneur 
der ®Ecrik',ni.ech3n 3£srt’zungszB7T&» Dcutsch- 

lmds, Berlin, fuer Dr. Hermann Schmitz 

Ie Rnhnen seiner Plmung ruf dec .'.lucinium-Gebiet 

in Norwcgen hrtte Dr. Xoppenberg schon kurz nnch 

der Besotzung Norv.egens and ohne Wissen der I.G. 

untor F.nderom Verbindung cit der Norsk Hydro sufge- 

noaaen and dieser Fire" zu veretehen gegeben, dnss 

pic- in die Gesnntplmung eingoscheltot werden and 

cit ihren Hllfskr-eften fuer die Durchfuchrung 

hcrmgezor.cn viuerde. Durch diesc Sroeffnungen 

beunruhigt, reiste der President von Norsk Hydro, 

dor Norroger Dr. .'.xel /.ubert, n-ch Berlin, suchtc 

den /.ngoklPgtcn Dr. Frmch **uf, setzte ihm nus- 

olnmdor, dms Norsk Hydro cine Sinschrltung in 

dio KonpcnbcrG-^1 "nung unenfuonsoht sci und bnt 

die I.G. urn ihre Unteretuctzung bci ihren Btnuohun- 

gon, dicso Einschnltur.6 zu verhindern. ent- 

wlokolto drboi von sich ms den Pirn, dnss Norsk 

Hydro in ZuP',ffcon''rbeit cit der I.G. cine Mpgne- 

sium-rroduktion bcschrmnkton Ucf^ngcs mfbrucn 

wolltc. Norsk Hydro griff d-nit oir.cn ^ltcn 

Wunsch -uf, dor in frueheren Jr.hren schon pchrfrch 

seitens der Norsk Hydro m dio I.G. hormgotrr.gen 

r-or den *«r, dessen Darchfuehrang "ber iccer dmrn 

posoheitert ver, dnse die I.G. bei dom dnm'-li£en 

ftmde der Exportcoeglichkeitcn von Magnesium 

und unter Beruocksichtigung dos engen nor/-cgischen 

Heiartcerktes keine virtsch-ftlich gerund.o Troduk- 
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Gesuch f>n den Harm Kilit-erjouverneur 
dor -nerik'-niscren Besetzun-LOzaBe Deutsoh- 
lends, Berlin, fuer Dr. Hermann Schmitz 

w 
tiocsbrsis in NQr**egcn rl? gpgeben snsr-h. 

Dcr vorstehende Sechverhrlt ist eiyiesen durch 

die eidliefce :.uss*>ge dee .'.ng: kitten Krcu^h (enpl. 

Prot.S. 5167/68 u.5397-5399) und ferner duroh die 

eideastnttliohe Sr’ leerung Dr. Kosohel, Jlgner 

Bovieisstueck 196 (Jlgnor Dok.Buch XII/., S.3). 

Um drs Vcrh-ltcn Dr. Huberts verrt”endlich zu 

o-chon, ist derruf hinzuweisen, doss zvdschon ei- 

ncr Vorp*-eagerfiror der I.G., dor Brdisohen /.nilin- 

and Sod^-F-brik, Lud*i;'8hefcn, and dor Norsk Hydro 

boroits seit etm 1908/09 onpc V rbindungen bestnn- 

don, die im J~hre 1927 za oinor v;octsclooiti,~on 

Krpitnlbot ili:.ung faohrton. Dio I.G. uebernehm 

rl»o''la 25 jfc dos Krpitrle von Norsk Itydro, wofuor 

Norsk Hy*’ro zunrechst mit .’.ktien dcr l.G. and 

snrotor ins /.ustnusoh mit solchon dcr I.G. Chomio 

BpscI entsch-edist wardo. H~nd in Hrnd mit dicsom 

Cross-KoldinG gins oino Vortrotun6 bciCor Firmcn 

in den gcgonseitlgon Vcmrltuni’.en, indom Dr. ..ubert 

in den :mfsichtsr''t dcr I.G., dor .*npc kl'tJta Schmitz 

in den Styre von Norsk Hydro ointr^t. 

(Be-cis: Vcrnehmung dos /.n, ekl^-ten Oster, ongl. 

Prot.S. 10738/39) 

Srwrehnt sei ferner, drss Norsk Hydro ~uf dem ent- 

scheidend.cn Gcbiet ihrer Produktion, n^cmlich dem 

ns 
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Gesuch ''n den Herrn Militpcrgouverncur 
'er "nerik^nischon Bes^tzungszono Deutsch- 
lfinds, 3erlin, fuer Dr. Bermenn Scholtz 

Stickstoffgcbiet, durch einen sehr weitgehenden 

Lizenz- und technischen Berptungsvertrog nit der I.G. 

V3rbunden und ihr tochnischor ft^nd infolgedessen 

von dcr Entwicklung der I.G. rbhrengig wor. 

(Bevcis Vcrnefcnung d.es .'.ngekl*'gton OSter, cngli 
Prot.S.10739/i0) 

• 

/.usserdoo bcstsnd ?cit 1927, pIpo scit 13 Jphren 

ein /.bkoraen botroffend den Verk°uf dor £tickstoff- 

produktion Norsk Hydros durch die I.G. bzw. duroh 

d"S Deutsche ftickstoff-Syndik^t. 3ohliesslioh 

wr.r Norsk Hydro olt dor I.G. sowie der Imperial 

ChomiC''l Industries Ltd. (I.C.I.) ''Is DSN (Deutsch- 

l',nd/Sngl»,nd/Norvegcn) - Gruppc inncrh'Ab dor lntor- 

n'-tionrlon Stickrtoffkonvontion zur'unaongosohlosscn. 

Die Zusssccn'Tbeit wr*r -Aro besonders woitgohend 

und eng. 

Dos besondcro VortrPuonsv>-rh''oltnis zwisohon don 

bcid.on Firmon wird schloglicht-rtig durch dio 

Totsochc bclcuchtct, drsp voc Erworb d.or Botei- 
• 

ligung rn dcr Norsk Hydro nb, sich dio I.G. und 
• • • 

die I.G. Chcnie B^sel, die speetor dio Hrolfto dor 

I.G.-Betciligung -n dor Norsk Hydro erv^rb, in don 
• 

Gcnorolvorsrntluncon dcr Norsk Hydro ',u9n',hmslo3 

durch Dr. /.ubert vertreten liesson. 

(Bowels: Bidcsstrttliche Erkl',erung Jlgner, 
Jlgner Exh. 210. Buch m/., °. 54) 
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Gcsucfc on den Kerrn I-iilit^ergouverneur 
fuer die ''Ecrik^nioche Ees^tzuneszone Deutsch- 
l'Tids, 3erlin, fuer Dr. Hermann Schmitz 

D'lbei 1st zu boruccksichtigen, dass Hubert st6ts 

die Intcr6ssen seiner Gcsollsch?ft und seines Lan¬ 

des in gewifsenh^ftester Weise vtrhrgenonmen h^ttc 

und drss ein •'usgcsorochenes Vertroucnsvcrhoeltnis 

zwischen Aubert und dor Lcitung dcr I.G., insboson- 

dere den Angeklrgton F ohoitz, inoer bos tend. 

Ur. den von Norsk Hydro erstrebton Fchutz duroh dio 

I.G. noch wirks'cer zu gestpltcn, orsuchto Dr. 

Aubert rnl'-osslioh seines Aufenthslter. in Berlin 

don‘.'.n.-ckl"gton Ostor, dor ''is Lcitor des Stick- 

stoff-'yndikrts in Zurrmcnh^ng nit den Stiokstoff- 

verkruf rite f round.sch'f tliche Bo iohungen zur 

Leitung dor Norsk Hydro untcrhiolt, ir. don Styro 

von Norsk Hydro einzutroton, dr. Schmitz in nil' 

den Jrhron soinor Zogehocrigkcit zun Styro nur 

ein oinziges M"1 in Norvogcn go*\-*on w^r. 

(Bevels: Aussie dcs ..nc.e king ton Buetofisoh, ongl. 
Prot.S. 6865/66; Aupspge dcs .in.-eklpgtcn Oster, 
enrl.Prot.S. 10742/43 und oidosct''ttlichc Brkl-o- 
rung Ostor, Ostor Exh. 51, Buch II, C. 50) 

Die vorrtohend '•nrcfuehrton T~trcchon ergoben dio 

besondore Siturtion, "us dor her"us dio Norsk Hydro 

sich durch Aubert hilfesuohend m ''io I.G. w-ndto, 

un sich gopen bcfuerchtete Bingriffo dcr Rcichs- 

behoordon zu schuetzen. 

• 

In don Gruenden dcs Urtcils ist ’’icser S-ohvorh',lt, 

dcr cinv-ndfroi die Initiative dcr Norsk Hydro fuer 
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Gesuch rn den Ecrrn Nilit-errouverneur 
der rnerikf-niscfcen Bes'’tzungszone Deutsch- 

-l^nds, Berlin, fuer Dr. Eernenn Schmitz 

die Slnschpjtang der I.G. ercibt, nit keinem ;7ort 

gewuerdipt wopden. Hicrnroh stebt fest, doss die 

I.G. nicht etwn puf Ver»*nlo8Punf; dor Reichsbehoor- 

den, oder •-us cigener Initirtive, sondcrn ruf ous- 

druecklichcn V/unsch der Norsk Hydro in die jetzt 

zu schildernde Zuscnnen?rbcit nit Norsk Hydro ein- 

trst. Dio I.G. bef^nd siefc drnrch in einer fitue- 

tion, won-ch sic nur dio V»>hl h^tte, sich entweder 

don Bitten ihrer nltcn Gerch^eftsfreunde zu versn- 

gen and drnit diose ihren Schicksrl zu ueborlrsson, 

odor r'ber dep Y/unsch von Norsk Hydro zu ontspreohon 

und ihr Mocglichstos zur V^hrung dor Intores3en 

Norsk Hydros zu tun. Wenn m»»n dio hirtori3chcn 

Vorgpongo untcr dicscm Gesichtspunkt botrnchtot, 

muss n^n zu don Ergcbnio konnon, d"S3 in dor "uf 

dio Initiative dcs riton Gc?eh~cftspnrtncrs zu- 

rucckgchonden Beteilirung dcr I.G. rn den M^gnosium- 

projokt, d«s echliosslich untor den N"mon Nordisk 

Lottnetrll /,/S zur Durchfuchrung gclrngto, keino 

pepen den 'r/lllon Oder ouch nur negen die Intcrosscn 

dos Prrtnors gerichtoto Snoli-tion dor I.G. gesehen 

werden k^nn. 

Dio dongon-oss in Sprothorbst 1940 in die 7/e go ge- 

leit6ten Vcrh'-ndlungen zv.ischen Norsk Hy-’ro und 

der I.G. fuehxten zuneechst zu den Pl”n dor Gruen- 

dung einer M^rncsiunoro^uktionsgescllsch'-ft cit 
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Gesuch -n den Herrn Wliltr.orrouverncur 
der PEerikpniEchen Scsp.tzunrszone Dcutsoh- 
lrnds, Berlin, fuor Dr. Eernpnn Schmitz 

49^i.rer Boteiligang von Norsk Hydro und 5l£ir;cr Bo- 

tciiirijn6 dcr I.G., die fleighzeifi6 i£xe £g£onte, 

technipchen ”rf ~hruiv;on and ihron know-how pjnzu- 

^JC^ngen sich vcroflichfcctc} sowie g6wisse /»£sntz- 

Gernntien uobern^ha. Dieser Plen stpnd "Iso in 
t 

kclr.erlcl Zuspraenh^nr. r.it den Dr. Koppcnbcrg von 

Gocrinp crtciltep. Gcnerplpuftrpr fuer dns ;,lurainium-_ 

•ebiet. sondern bcdcuteto die berbsichtifto Ver- 

wirklichung eincs von Norsk Hydro sohon wiod.orholt 

nafgcbrpchten ri~nes zwischon voelliff froicn and 

rloichbcrcchtigtcn I>rtnern ■•af die Initintivo 

Norsk Hydros. 

(Bowels: Vcrnohrung dos y.n^cklprton H oflifior, 
enrl.rrot.S, 9184, Vernchnunp dos ;,nkipre-Zougon 
Meycr-Wogolin, oncl.rrot.S. 3087-3090) 

Uc don Goiot dcr dpnslir.cn Vorhpndlunr.on zwischon 

don Horron dor Norsk Hydro-und dor I.G. zu konn- 

zoichncn, wird In folfcndcn wartlich us den Krouz- 

vorhocr dos /.nklpgo-Zougon Dr. Meyor-Vo/..olin Nooh- 

stohcndo8 zitiort (encl.rrot.r. 3091): 

"F: Ioh noochte pn Sic die Fr*go stollen, in 
welchcn Gciste ci.^entlich dioso Vorhsndlunf.on 
r.lt dcr Norsk Hydro gofuchrt wurdon. Kocnnon 
Sic bittc dco Hohcn Goricht drruobcr oinif.o 
Srl^outcrunrcn cebon? 

Dcr Vorhpndlunf.ston wpt in jedor Beziehun," 
ein scrioos freundsohrftlichor. 3s f-ndon 
nebenboi such persoenliehe Gesprrecho strtt, 
und ich erinnere nich nicht, drss os in 
L^afe dor Gcsprpooho, pn denen ich tcilgc- 
nocnen hebe, zu cir.or .’.uscinpndorsctzunt; 

r.ckocccn wnoro. 
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Gesuch nn den Eerrn Viliteerrouverneur 
der'CEorikenischen 3e?etzun£Szone ^eutsch- 

. lends, Berlin, fuer Dr. Hermann Sohnitz 

?: Herr Zenge, Erinnorn Sie pigh, dess zu 
diesen Zeitpunkt ein Druck doss seitens 
der Herren dcr I,Gf ein Druck euf die Norsk 
Hydro •'usgeuebt wurde? 

Nein. Ich denke nuch. dess 61$. g«xfcn der 
Norsk Hydro sich uns ge^enueber durchrus frei 
fuehlten, denn sio hnben uns gegenueber oft 
ungehemet ueber die deutsche Besetzung und 
die (Juislinc-Rccicrung geschiinpft in einor 
Form, die sio nicht riskieron konnten, wenn 
sie nicht gewusst hfiotten/dess wir nicht 

dnrsn duchten, sie onzuzoigen. 

F: Sio wollen demit segen, Herr Zeuge, v-onn 
ich Sie rocht verst*-ndcn h^be, dess ein duroh- 
eus vortreuonsvolles Verhneltnis zwischen don 
Herren dor I.G. und den Herren der Norsk 
Hydro bestond, sonst wneren solche Untcrh"l- 
tungen nicht coerlich geweson? 

/.: Diesen Bindruck h^tto ioh." 

Es ist demit bowicsen, dors zu dicsem Zeitpunkt der 

Verhendlungcn r.uf dio Norsk Hydro koincrloi Druck 

eusgeuebt wordon ist. 

Erst in J«nu-r 1941, els die Vortr'-ogo fuer des 

Megnosiuoprojokt borcits per^fiert und untorschrif 

fertie wnron, sch-'ltoto sich zur Gomeins'‘non Uobcr- 

r-schung Norsk Hydros und dor I.G. plootzlich Dr. 

Koppenberg unter Hinwois r.uf scino Gonernlvollmecht 

diktetorisch "uch in dieso Vcrhcndluncen oin und 

vcrl^ngte r.uf dor einen Soito, dess dec Trojckt 

r.uf eino in Rnhnen seines Gomntplrnos bccchoideno 

Mongo /iluciniuc und Tonerdo '•usgedohnt werdo und 

nursorden, dess des Peich durch eine von ihn zu 

bonennende Stolle en der ncuen Gesollechrft betei- 
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Gesuch rr. den Herrn Militrer.-ouverncur 
dcr f'cerik'’nirchen Besetzun^szone Deutsoh- 

• lends, Berlin, fuer Dr. Hermenn Schmitz 

lipt wuerde. 

(Eo'-eis: /.nkl°£ebe>eisstncck 1193, Vernehoun6 des 
Angetlrgten Hnoflicor, engl.l'rot .r, 9184) 

Vie der Apklrpe-Zouge Meyer-Vocolin in soincm 

Krcuzverhocr m 30.0ktober 1947 (engl.Trot.f .3093) 

bekundot hot, hot des Reich zu dec Mrrnosiunprojekt 

seinerzeit folccndes erkloort: 

"F: Herr Zoupc, nun flnrf ioh ruf dieses Affi¬ 
davit zurueckkomon, drs Ihnon jetzt vorlic~t. 
Ich cocchtc zun^cchst m"l von Ihnen wissen, 
wrs von reiten dos Reiches zu Ihrcn Trojokt 
pos^pt vurdo? 

D^s Frojckt in dicsor Ausfuehrunc wurdo 
Cl-tt sbnolohnt. 

F: V.>run? 

Ss k-oco nicht in Fr^go, d-'ss wir und 
Norsk Hydro rlloin ••lose Frbrik errichtoten. 
Und soviol ich nich crirncro, wnr roprr die 
Redo, doss die Norsk Hydro uobcrh~upt rus- 
rcholdon, odor sioh nur nit oinom f{-nz kloi- 
nen Antcil becnuocon rolltc." 

Nnch don 7oststollunGon dos Urtoils h"t die I.G. 

urn clno cocplichst cross0 KrpitrlbctciligunG rn dor 

nouon Gcsell8chrft gekcenpft (engl.rrot.£. 15735). 

Vie dieser K^mpf in Wirklichkeit ''ussrh, crr. ibt sioh 

ous den Ankl^eobowcisstueok 1193, Frotokoll dor Vor- 

strndssltzunf. von 5.Fcbrurr 1941, in den os hoisst: 

"2s wlrd boschlorson, io woiteren Vorhrndlun- 
Gen in der Richtung zu fuefcren, d-ss wir drs 
Heroenprojokt (Heroon ist dor Nrno des Ortos, 
pn dem die M',Gn°siun\f"brik*’tion einr crichtet 
werden sollte^ Unsoro Einfuecung zur Erlreu- 
terun6) untor ciner I.G.-3etcilisung von 51% 
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Gesuch ?.n fien Eerrn Wilitrergouverneur 
der PEcrik'nischen Besptzungszone Deutsch- 

~ lr.nds, Berlin, fucr Dr. Hermann Schmitz 

und 49# Norsk Hydro weitcrverfolgen, doss wir 
p.ber je n^ch dor H^ltung. der mpssgcbcnden 3e- 
hoerden puch eine ;.ufteilung Norsk Hydro 40$, 
I.G. 40# and Gruppo Xoppenberg 20# pnpehmen 
und uns letzten Sndes euoh cit einen Echluessol 
Norsk Hydro 40#, I.G. 30# and Xoppenberg 30# 
rbfinden wuerden. " 
(.’,na.: In ccclischon Text sind die ’.»orte "letz- 
ten Endos" frlsch uobersctzt. 3s nues stett 
'‘if it oocos to the -vorst of the worst" 
heiesen "in the l*»st pnolysis") 

:,us den Vorstmdsprotokoll orgibt sich "Iso nit Pllor 

Doatlichkeit, drss die I.G. nicht fuer eine groesst- 

noegllcho eigene K'T-it"IbctcilinunG Gckpenpft h^t, 

nondern fuor •'lie ins ;.uqo gefossten Evontufilit-'eten 

ptots d»s Intcrosse der Firnr Norsk Hydro vortrr.t 

und gegebencnfrlls borcit wer, dio Norsk Hydro-Quote 

der Hoche ncob ihror cigcnon Botoiligung vor^nzu- 

ptcllon. 

Sino .’.blohnang der von Foppcnbcrn vcrl"n£ton Bo- 

teiligung do8 Roichs soitens der I.G. k'-n untcr don 

drciplipen borond.oron Xrie"svcrh"cltnissen nicht in 

Fr'T.o. Wie Rich «us der Vcrnchcung des ..n(.‘okl"£ton 

H-ofligor (ongl.rrot.5. 9184) orpibt, h-otto eino 

dorprtlge .'.blehnung zu sch-'rfcn M-ssn^hcon von 

pciton des Psiohs gegen die I.G. und cio ®n den 

Verh^ndlungcn betoiligten Herron gcfuchrt, sowio 

Raeckwirkuncen ->uf die Norsk Hydro sclbst gchPbt, 

die gorede n^ch dec oben vorgotrngenen r-chvor- 

h^-lt geschuetzt werden solltc. 
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Gcsuch rn dor Eerrn Milit-errouverneur 
der rKcrik^nisohcn 2e8?.tzun£szcnc Deutsch- 
lrnds, Berlin, fuor Dr. Hernrnn Schmitz 

3.9 f«*nd punaehr ••'n 6,?ebrurr 1941 elno Vprh^nd- 

lung in den^llgcn PeiQhsJ.uftf'-hrtnlnisteriun 

strtt, rn dor von ^eiten des Reichs u.n. Herr 

Dr. Kop cnbcrg und'von °citen dcr I.G. u.n. der 

..ngckl^te H-cfligcr tciln-hccn. (..nklrgebewois- 

stuck 587) Die ucbor dic?e Eesprechuna engefer- 

tigto .iktcnnotiz crgibt uoberzeugond die Bccuehun- 

gcn des ..ngeklrgten H-eflirer, rUs don ursprueng- 

lichon Vcrtrrgsontwurf sovicl vie cooslioh zu rot¬ 

ten und die Betcilirung der Norsk Hydro on dcr 

nouon Gcscllpch'ft noo^liohst gross zu h'ltcn, 

5owio donontsprcchond den Sinflusa <*os Reiohs 

nuf dio nouo Gcfcllsch~ft noc lichnt zuruockzu- 

d^ennen. Dos vororwpohr.to Bev'oisrfcuock orgibt, 

d*ss d«*s Reich oino oigeno Bctciligung von nur 

2016 rlrtt nblohntc und zoitweisc POgr.r oinc Be¬ 

tel lifting von 51*6 fuor pich forderto. Schlioss- 

lich krn os zu cinor Einigung ruf dot BTis von 

jo 1/3 Bctciligunc dcr Norsk Hydro, 'et I.G. und 

des Rcichs. Doruobor hinnus retzto dor ..nrxklngto 

Hcefligcr, wio Op voronvrchnto Bevcisptueck cbon- 

friis orgibt, boi don Vortrotorn dos Roiohs duroh, 

drsp der NorPk Hydro fuor ifcro Jetzt goringore 

Betcili-unc pn dcr nouen GcP6llschrft cino Ent- 

schrodigung -’urch enfcpprochcndo Betciligung °n 

cincr rndorweitif in Norvegen zu orrichtcndcn 

^.tiokstcff-Fobrik ra.*oboten worden polite, und 
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Gesuch nn den Horrn Mi 1 i t er^ouvemeur 
der rnerik''nischca Dos^tzun.-rszone Deutsch- 
lrjits, Berlin, fuer Dr. He-menn Schmitz 

d^-ss ferner drs Rcioh. seine retelll-unfT, sobeld 

die Bec-prfsdeckunr nepiohert ael. wiener r.bzureben 
• • * • * ■ ** * 

bercit eei. Dioser O.chverh^lt viirfi duroh dio ^er- 

nehrajn." des .'.n-eklccten H^cflirer rls Zeu'-o (enrl. 

Prot.E. 9185-9187) und die eidcastnttlicho Sr- 

klrcrunc Dr. Moschel, Jl'-ner Sxh. 196, bestretift. 

Die DevQisnufnnhne hot er^oben, d^ss dio Norsk 

Hydro r.nerkennte, d«8s die I.G. bei den Verh^ndlunpcn 

r.ib den Reich dps Beste fucr eie horousfeholt hrttte 

and .rt^ss sio nrohvievor d^s vollo Vertrnuen in dio 

Zuscnr.on*»rboit nit dcr I.G. hottc. 

(Bovrois: Vernehnunp des .»n ckl"'ton Haoflisor, 
enrl. Trot.S. 9188) 

Das Rosultnt dlercr roschlldcrtcn Vorli^nfilunron 

upr dio Gruon^unr dor Nordisk Lcttnctnll. 

In don Urtoil (enftl.rrofc.8. 15736) boflndot sioh 
I 

folrendo Post?to Hunr: 

*T)io fr^nzoesischon Bceitzor dor Norsk Hydro 
hoben rich nicht frciwillir rn doc Hort.isk- 
Lottnotr'll-rirn bct.illrt, rber dio Detriobo 
'’icscr Gorcllsch'ft befrndon sich in besetz- 
ten Nor wo,-on, und das Bewolsantcrlnl, ob- 
Plclch es in dieses Tankt Mdersoraoche "Uf- 
weist. uoberzeurt uns, d"ss d.er von -cr 
nctTcnclsozialistischcn Re< icrunr -asre- 
uobte Druck und dio Furcht vor Znon sn^ss- 
nahnen, durch die ihro norwo^ischen Intor- 
esson betroffen warden kocr.nton, die ^us- 
eohlorsebenden Bewo^^ruende weren. (bnsero 
Unterstreichunr) 

Drs Gorioht will nit diescr Feststellunr offonb^r 
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Gesuch ''a den Ecrrn Vilit'-er-ouverncur 
der •'ncrikpnischen Bcsotzunrszone Deutsch¬ 
land, Berlin, fucr Dr. Hermenn Schmitz 

sppen, d^ss die fr^nzocsischen ijktionrere antor 

Druck gesetzt ynd ifcre Zustinnyne zyr Gryendyng der 

Nordisk lettnetr.il erzwunren warden sei, Diese 

Feststcllunr d.es Gcrichts wird durch d--s Beweiser- 

rtebnis nicht r.estuctzt. Ss ist oine orwiesene Tnt- 

snche, drss Norsk Hydros Beschluss, sich ^n dor 

Nordisk Lettcetell zu betcilir.cn, darch don Styre 

einstlrrig gef-'set Worden ist, elso nit Zustinnung 

der fr^nzoesischcn rtyre-Hitrlieder Morecu and 

Wibrrtto, “*16 der. Styre «ls Vcrtroter dor fr^n- 

zocsischen Interesren dor Gcsellschpft ^nrehoorten, 

und des rr-csidontcn dos ;.ufeichtsrrtos dor Norsk 

Hydro, des Fr-'nzoscn Couture (Bowels: Jlrner Exh. 

263, Nrchtrrg zu Dok.Buch X3I/», fchroibcn dor 

Hcrren Koronu und Couture ~n don Tr^eeidonton dor 

Norsk Hydro, *,ec bekonnton schvcdischon Brnkicr 

Markus ‘;/*-llcnberg sen., van 26..V'ril 19*11, ^rs vir 

in wortlrut nriohstehend zitioron: 

"Benque do Trrls at des Trys-B'-s, Irris, 
lo 26 ;.vril 1941, 3 Rue d’-.ntin. 
Monsieur M-rcus tfnllenborg, 
President du Cons oil d'.-doinistrotion 
do l«» ^ocieto Norvc-ienno do 1'.’.zoto 

ot de Foices Hydro-S'ektriquos. 
R^ferenoe No. 60 
Cher Monsieur *«vllenbor(:, 
Conr.o suite nux conversations quo nous 
-vons cuos rvoc vous pu cois de Mnrs, _ 
nous pvons l'honneur, en notre quclite 
do nenbre du Consoil dV.drninistrotion et 
do President du Conseil de 'urvcillpnco 
de 1** Society Norverienne do l'..zote, o 
vous confirner r.otre pccorfl pour 1°. 
constitution d'uno nouvcll^ pypnt pour 

/socie't^ 
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«»! 
Gesucfc rn den Herrn Uilitaerpouvbrneur 
(’.or .'*nc rikf’dfchcc 3es**tzuncszcne Deutsch- 

I'n^.5, Berlin, fucr Dr. Hermann Schmitz 

cbjet lr f-bric-tlon d'nluninijjm ot do 
diver? r.utrcs produits, rlnsi^ quo‘'pour 
Ip souscription gar'Ip,roci£te ftorve^ 
"ienno deijfizote d’une participation 
dS 33^ environ d^nr le oppitri'fie cette 
nouvelle Soci€^o. 

• 

Nous vous confirmons crnlonent l’rppro- 
brtion de k*. './ibr^tte, r.ctuollenent absent 
de Peris. 

Veuillea, cher Monsieur *>llonberfi, rpreer, 
l'rssur°nco de nos sentiments les plus dis- 
tinp,£s. 

s. Couture s. Woreru") 

Die ;.nklnr.e h-'t kein Bcvcisstucck c,<‘fuor cinfe- 

fuohrt, <3^83 dio ZuPtinnunp dor fr^nzoosischen 

Kitrlicder dos Styro und des f r-mzoesischen Vor- 

sitzendon des ..ufsichtsr-tes dor Norsk Hydro Ge/?on 

dcren wrhron Y/illcn orteilt word.on ist. In Gopcn- 

tcil, cs srricht cine rn Sichcrhoit rrenzonrto Vor- 

r.utunf: d^fucr, drss dio Frrnzo?cn don solvwediachon 

rr'-opider.ten ■‘or Norsk Hydro, den Dinkier Markus 

'j/rllonbcrs sen. rerenuebcr of fen ihro Eod.onkon mit- 

rctcilt hnetton, wonn fuor sio colcho bost"nd.on 

hnetten. , 

D^s Goricht scheint, obwohl es sclbst zu erkonnon 
♦ 

^lbt, d.rss drs Eowoisnrtoriol Yfidcrspruccho ruf- 

woist, die in uebriren dcr Vertcidi^unr in ^iosen 

?unkt nicht erkonnbrr sind, >n dieser Stollo -uf 

den rt^ndpunkt zu stehen, rt^ss zun N-chwola des 

Drucks die Voo-lichkeit ven Z»''n"snrssnr,hmen der 
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Gesuch an den Herrn ifilitaer-ouverneur 
der eGerikanischen Besetzunrszone Deutsch- 
lends, Tcrlin, fuer Dr. Eeroenn Sohmitz 

nationelsozialistischen Ee\-icrun# renuect. Diese 

Feststellung steht jedoch ia *.Tiderspruch ?u dor 

bereits einnenrs zitierten Auffassunr des Gerichts, 
* • • • • • •• • • • 

v;ie sie in den Urte^snfuenden fenrl.rrot.S. 15721) 

niederceler.t ist, naeali«h: 

"Das blosse Vorhendensein elncr ailitaeri- 
schen Besetzuns ist kein zwlnc.ender Be¬ 
zels fuer den behaupteten Druck." 

Vielmehr cuss ueber das Vorhandensein oiner tnlli- 

taerischen Besetzunp hinaus einwendfrei die Aus- 

uebunR oin6S Druoks bev.iesen worden, en dea dor 

An-ekler.te sich entv.eder selbst botoiliKt het Oder 

den dor Ansekla^te in Konntnis seiner Ausucbun? 

durch cine dritte Stcllc rebillirt und zua Zwecke 

der Sntziehunr von Veraoe-enswortcn derjonipen ?cr- 

son, ,76-on die sich der Druck richtet, eus~onutzt 

hat. Dass foitons der Anceklcrtcn Oder ondoror 

Vortrotor dor I.G. in dieeeo Fell ein Druck ouf die 

Franzoscn odor ir~ondoin Kitilled dor Verr-eltunr. 

do3 Styre von Norsk Hydro auspeuebt worden sol, 

ist ebenso woni? bovicsen, wio die Ausnuotzunp 

olnes von ondoror ^cite auspeuobten Drucks durch 

eie. 

Ia uebriren koamt es fuer die Ordnuncsmaossipkoit 

des von Norsk Hydro pefassten Bcschlusscs, sioh 

an der Nordisk Lettaetall zu bcteilir.cn, auf die 

V/illensbildunr. der einzolnen franzoosisohen Ak- 
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Gesuch an don Kerrn Kiliteercouverneur 
dor er.crikEnisohen Eesetzunqszone Doutsoh- 
lends, Dorlinj fucr Dr. Eermenn Sohcltz 

• 

tioneere in diescc.Belle nicht an, da die Norsk 

Hydro durch den Styre 8ls massgebendes Organ bei 

den Verhandlungen vollrueltie vertreten v.urde 

und dieses zustaendi.ze Organ denn den Deteiligungs- 

beschluss gefasst hat. Im Vorhaeltnis zu den Ver- 

tretern der I.G. komat es danach lcdiglich auf dio 

'•illensbildung innerhalb des Styre an. Allcin der 

Styre hette gepebenenfalls Ruecksicht auf S6ino 

Aktionaere zu nehrcen. Es war aber kcinesfells 

Saohc der I.G. zu prucfcn, ob einzolne Aktionaor- 

qruppen der Norsk Hydro cit den Massnehmon ihrer 

Vcrwaltunq cinverstenden ».eron Oder nioht. 

Zum Bowels dor Befurnis des Styre wird nechstohond 

Art. 29 dor von der Anklegebchocrde ols Bowcis- 

stucck 1202 cinrefuchrton cetzunqcn dor Norsk Hydro 

zitiert: 

"Article 29 
En co qui concorno les objots nentionnos 
ci-eprds dans le prosont ortiolc, dos 
decisions du Conscil d'Administration 
devront ctre prisos 8 lo majority dos 
doux tiers. Si lo moJorit<f ost do moins 
dos deux tiers, l.os decisions prises doivent, 
pour otro oxecut£e Stre confirmees par uno 
Assemblde Gcnerele convoque' o' cct effot. 

Los disoositions preofitoo? s’appliquont 
oux resolutions concernent les objots 
suivrnts: 

2. participation de lc ‘jocicte de -Azote 
dens d'autres socicte ou entroprises; 

Vfio boreits erweehnt, wurde dor Boschluss des 
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Gesuch en d6n Herrn Kiliteer,' ouverneur 
dor er. :rik?niscncn 3caetzun7Szono Deutsoh- 

lends, Berlin, fuer Dr. Hermann Sctmitz 

ctyre soger cinpfciissig gefesst. 

Damit 1st der erete Toil dcr enpcbliohen Spoliation, 

n»emlich die Durchfuehraag des Nordisk Lettmetoll- 

rrojektes ebpeschloFscn. Zusncmenfossend loesst 

sich rlso folpender Tatbcstpnd foststollen: 

1. Der urspruon-llcho Xoppenbcrgplari bezue'lioh 

dos Ausbaus der :.lumlnluc-Srzeu,;ung in Norwegcn, 

uebor den Dr. Hoschel in eoinea ouch von dom 

Angcklnrten Huerrir. aitunter3chriobonen Driof 

voa 23.10.1940 bcrichtot hat, ist ohno Jedo 

Mitwirkung der I.G. durch die Gruendung dor 

re io ha c ire non Nordog rcelislcrt wordon. 

2. Dos spneter in dor Nordisk Lcttmctr.il vorwirk- 

liohte l?o. nofllua-: rojekt ist voollig unobhnon- 

pig von den sorcnrnntcn Koppcnbcrg-. rorromm 

ouf die olleinige Initintivo Norsk Hydros nn 

die I.G. horancctrrKcn vrordon. 

3. Dor ursprucnflicho non, dioses Irojekt in cinor 

ouf voollig freiwilligcr Grundlofo vorcinbrrtcn 

Zusncmenorboit io Vcrhreltnis 49 : 51 durohzu- 

fuehron, schciterto pn dem V/iderspruoh Koppon- 

berg's und dos Rcichsluftfrhxtministcriuns. 

4. In den dnr«ufhin zwischon dco Reich, Norsk 

Hydro und ddr I.G. pefuehrton Vcrhnndlunpen 
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Gesucfc nri den Kerrn Militrcr.-ouverneur 
der "Ecrik-nischen Besatzun^szone Deutsoh- 
l-'nda, Tcrlin, fuer Dr. Hernann Bchaitz 

bef^nd fich die* I.G. in ren^u der rlej-chen 

Pltu-tion wie Norsk Hydro; beid© Firmen 

konnten den Forderun^en doe Reicha nicht eus- 

weichen. 

© 

Drs Vorstpndsprotokoll vom S.Februrr 1941 be- 

woist, dpss dio I.G. die Intoressen Norsk 

Hydros ihren ei,-;enen Interessen vormfestellt 

hat, indon sie Norsk Hydro 40# dee K-'pit'-ls 

der neuen Gosellsch^ft bcl^sscn wollte, waeh- 

rend sie solbst sich mit 30# zufrieden nobon 

sollte. 

Die Ausrnro Hneflirors erribt, d^ss Norsk 

Hydro drs schliosslioh errcichto Vcrhandlunss- 

orrebnir cinor Qoncinrchefts^ruendunn dos 

Rcicha, Hydros und der I.G. nit Je 1/3 Botoi- 

liffunp "Is dio n'-ch Deere dor Din.ic fuor Norsk 

Hydro optimolo Loerunp; betrrehtet hat und 

doss die Grundl"tfe einsr vertrouonsvollcn 

Zuspnoon-rbeit zwisohen I.G. und Norsk Hydro 

hierdurch in keiner '/else «ostocrt wurdo. 

Die Nordisk Lottnotrll ist ordnunrssemoss 

•’e^ruendet wordon und z%ar von foiton dor 

Norsk Hydro entsprechend ihrer Satzuns und 

ohne oino von den .'inceklafften verurs^chto 

odor fuor sie erkennbaro V/illonsunfroiheit 
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Gesuch rn den Ferrn !£ilit',ergouvcrneur 
dor ea3rik'*nischcn Eep'-tzungszone Deutsoh- 
lrnds, "crlin, fuer Dr. Eernpnn Sohmitz 

dcr fuer die Gruendungsverhrndlungen vor^nt- 

wortlichen Orrrne dcr Norsk Hydro, nnenlioh 

dec c-tyre and nicht, wie drs Urteil fest- 

Ftellt, dor Genernlvcrsprunlunc. 

Die rechtliche Wuerdigunr dcs 3r~ebnisses dcr 

Bcvfeis“ufnrhffie fuehrt zu folgenden unobweisb^ron 

^chluessen: 

Dor 71*n der doutschen P.c'icruno:, die Hilfsquel- 

len Norv.'cpcns suszunutzcn faor don stetig wnchsen- 

den Dod^rf dcr deutschcn Kriarsn*’8chino, krnn fuer 

sich r.ilcln betr«*chcct nrch den eipenen Feetstcl- 

lungon dcs Gcrichts (on.-.l.”rot.8. 15719-15721) 

nicht •'Is eino Spolirtion •'nrcsohon werdon, donn 

dcs Gericht sngt «usdruccklioh, d*>ss os sioh dor 

Auff"spang dor Ankl*v?o nicht "nschllesson koonno, 

dnss dio Durohfuchrung oinoe solchon Ilsno8 

"cin Verbrcchen gogon d'S betroffonde Lnnd 
1st, vicll os drs '.Yirtschrftslobcn in Un- 
ordnung bringt, die Industrie ihren ci- 
fontlichon :iufgsbenkrois entfromdot und sie 
don Interosson dor 3esetzur.gsm,'cht dienst- 
bar npcht, und in don n'-tuerlichen Zusrm- 
menhong zwischon dor PUsrcr~ubton Industrie 
und don oortlichen ^irtsch'-ftslebon oin- 
greift. Soweit os sioh un dio Verletzunp dio- 
scs Rcohtsrutes h<*ndolt, P6ndert die Zu- 
st inruns des Eigcntuoners odor dor Eifcn- 
tuemor odor ihr6r Vortroter, "uch wonn sic 
ernstgeneint ist, nichts m dor *‘tr'-fb~r- 
koit dor Kpndlun.“." 
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Gesuch ~n den Ecrrn Wilitper-iouverneur 
der '*ft^rik'*niPchon 3esptzunpszone Deutsch- 
1-nds, 3erlin, fuer Dr. Hermann Sohmitz 

Dnher koenntc 'uch cine 3eteilicung der I.G. pn 

cine” solchen ' Inn nicht els Spoliation rnp.ese- 

hen werden, Uuf Grand des vorgelepten Bev.eis- 

mrteriels liegt nber eine strafbore Betoiligung 

der I.G. ai den Urn der deatschen Rogierqns, in 

Nor^egen in grosson Stile die ?"brikrtion von 

.'.luminium rufzunohncn, nicht vor. Dns Deweis- 

n'teriPl ergibt zwrr, da?8 dicao Fr-pcn Gcpenst^nd 

der Eroortorunp innorhrlb der I.G. gewesen aind, 

aber schon dio in dom Moachcl-3rief von 23.10.40 

onthnltenen .\nresunren stiesacn boi der I.G. puf 

Ablehnunn und erlofiigtcn sich im uebrigen durch 

die Zusrnncnfnasunr pllor ..luminiun-Intcresaon in 

Norvegon in dor roichseircnen Gesoll3chi'ft, der 

Nord*g. 

Ea wnr nicht dio .‘.bsicht dor I.G., wio os im Ur- 

teil (engl.Trot.S. 15735) cuacofuohrt wird, 

"die norwegischo Lcichtmctnllinduatrie untcr 
dio deu6rnde Beherr^chung Doutschl-nda'' 

zu brln/’.en. D^a in der Nordisk Lottrnctrll vor- 

wirklichte Mngnesiunorojekt stellto im Vcrgloich 

zu den .'.luminiacDrojckt dos Eoichca nur einon 

g*nz boscheidonen f’Cktor dor Leichtmetnllor- 

zeunung in Norwcpcn d^r. Infolgcdosson knnn ea 

nicht zutreffen, dp8a die I.G. "die norwogische 

IdchtmetPllindustrio" untcr ihren Binfluss und 
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Gosuch ''D den Herrn ”ilit~errouverneur 
der ''ncrik'-nischen rer-ptzungszone Deutsch- 
l-'nds, Berlin, fuer Dr. Hercenn Ectaltz 

d^uernfle Eeherrschung briegen wollte. 
• 

Es muss »*iso inner wieder betont worden, dass 

klnr zu unterscheiden ist zwischen den soeben 
• • w •• 

erw'-ehnten /.luminiun-rrocra.m der Rerierung in 

Norwegen und der Gruendung der Nordisk Lettmctnll, 

derer. vorgeseher.es Zroduktionsprogrrmn auch in 

Friedenszeiten ebs,’tzmpe?si;- -esichert war und 

nicht zuletzt rit:n '.,’uenschen der Norsk Hydro 

entsprreh. 

/.ngosichts des Eeveismrterials nuss die Frage 

gestollt werden, ob die Grucndung der Nordisk 

Lettnet^ll als cine Sntzichung von Vcrmoorens- 

wertcr. '•nrcsohon werdon kann, die reren den 

wahren Villon der Zositzor untcr Kitwirkung der 

I.G. vorrenoenen worden 1st. Dioso Frago muss 

ruf Grund dcs gesanten Bowoismatorials vornoint 

worden. 

Es ist eino unboatreitb«re T^tspcho, drss dio 

Fabrikation dor Nordisk Lottmct'-ll niora''ls ^uf- 

'"onocaon worden ist. Es 1st obonfrlls unstreitig, 

d-'ss dio I.G. "UPser den von ihr ~U3 oipenon 

Mittoln in bar einfcz^hlten Krpitalc.ntoil von 

15 Millionen norw. Kronen £6neins^n mit dem 

anderen deutschcn /.ktionaer der Nordisk Lett- 

aetall, der Bonne Leichtnctall f~st dio 
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Gcsucfa an den Herrn ^iliteergouverneur 
der anerikenischen Desstzungszone Deutsch- 
lendP, Lerlin, fuer Dr. Eertcenn Echmitz 

• 

gesante oaschinelle ..usrueetung der neuen Gesell- 
• 

schaft nech Norwegen geliefert hat und dess diese 

.’.us ruestung ia wesentlichen noch heute in Norwegen 

an Ort and Ctelle genutzt wird. 

(Dev;eis: Eidesstattliche Srkleeruhg Julias Frenz, 
Jlgner Exhibit 197, Jlgner Dok.Puch n.Ui\ S. 9) 

Es sind also von deutscher Seite ganz erhebliche 

Vermoegenswerte nech Norregen gebracht wordon. 

Eine Entziehung von norwegischon Vermoegenswertcn 

Oder von solchen der Norsk Hydro durch die I.G. 1st 

nicht errichtlich und findet koine •''tuotze in dcm 

vorgelegton Eewoiscatcrlal. Die Gruendung dor 

neuen Gescllschoft hat wirtschaftlioh botrachtet 

deo norwcgischon Partner oher cinen Vormoogens- 

zuwachs gebracht, ols eino Sinbusso odor Ent¬ 

ziehung von Veroocgensworton. Da38 spaotcr die 

fast fertige -’abrikenlago durch cincn ongliechen 

Fliogerangriff zerstoert v/urdo, war sichor nicht 

Destandtcil dcs Nordirk-Lottootall-rianes und kann 

dehor der I.G., da os an dor Keusalitoet fohlt, 

nicht zur Lost gelcgt wordon. 

Das Ergobnis der Bovoisaufnehne rochtfcrtigt fornor 

nicht die Fcststcllung des Gcrichts, dees euf 

Norsk Hydro cin Druck ausgeuebt wordon sei, die 

Tatsachc dieses Drucks der I.G, odor don cinzelncn 

/.ngeklegton bekannt gowesen sei und sic sich in 
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Gesucfc an den Eerrn I'iliteergouverneur 
dor amerikenischen Eesatzungszone Deutsch- 
lands, 3cr<in, fuer Dr. Hermann Sctaiitz 

Kenntnis dieses Drucks an dor Durchfuohrung des 

"rojekts betciligt haetten. Vielmchr liegen die 

Verhaeltnisse tetsaechlich so, dass die I.G. von 

Norsk Hydro geboten v.urde, sioh an diosem 7ro- 

jekt zu beteiligen, dessen Vcrwirklichung don 

ausgcsprochenen Zsvcck hatte, den von Norsk Hydro 

befuerchteten Brack der deutschen Rcgicrung ob- 

zuwenden odor abzuoildcrn. Mit ondcren '-fortens 

die I.G. hat durch ihre reteiligung nicht otwe 

vorsucht, cinen von anderer ''cite auf Norsk Hydro 

ausgeucbton Brack fucr ihrc 2»ecko auszanatzon, 

sondorn - ontsrrcchcnd dor Initiativo and den 

Bitten Norsk Hydros - vorsucht, durch ihrc Kit- 

v*irkung an der Trrnsektion den aus dor Gcpant- 

situation fuor Norsk Hydro sich ergebendon Druck 

in seinon ..uswirkur.gcn soweit air mocglich zu 

mildorn und zu par8lysioroh. 3s fehlt Jcdcr 

Nachvfois defuer, dass die I.G. sich on oincm 

Druok der notionalsozialistirchcn Rogiorung auf 

Norwcgcn betciligt, odor dicscn Druck fuor cigeno 

3»ccke ausgonutzt hat, urn daoit gleichzoitig der 

Norsk Hydro Nechtcilo zuzufuegen. Debei ist zu 

boruecksichtigen, dass die T^etigkoit dor 1.0. 

bzw. dor beteiligten ..ngcklagten und das deboi 

erziclte Srgobnis von dem auslacndischen lortner 

als dio -\bwendung eines ronst drohendon grocsseren 

Oebels ekzoptiert und gcbilligt wordon ist. Tat- 
saeohlich 
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Gesuch en den HerrnMilitaergouverneur 
. der enerikmischen ^csetzungszone Deutsch- 

Ipods, Berlin, fuor Dr. Eernenn Sohnitz 

• 

ist die I ,G, zuq -°chutze ihres elten rartners 

ein grouse? Risiko eingegengen, dap fuer Norsk 

Hydro nicht bcstend, da die Invcstitionen in 

Norv.'egen vorgcnonncn vmrden. 

bb) Don zvreiton Teil der Spoliation in Norwogcn 

rioht das Gericht in dem Brv-arb der Bezugsrochto 

der fren ocsischon .'.ktionroro durch die I.G. Dio- 

se Frege stoht in Zueamnenheng nit dor Finonziorung 

der Nordisk Lettnetell, und zwer eoweit os sioh 

urn don Kepitelantoil hrndelt, vselohcn Norsk Hydro 

aufzubrlngon hntte. 

Dae Goricht fuohrt hiorzu folgcndcs eus (ongl. 

.'rot .S. 15736/37): 

"In R«hnrn dos Geeentolfinos hrbcn die Reiohs- 
bchoerdon, v>io durch die Levoiseufnohmo or- 
vrioecn ict, vorceotzlich dereuf hingcorbei- 
tot, dos : rojckt in oincr eolchcn ‘/else durch- 
zufuehren, dars dio fr°nzoesi3chon ..ktio- 
noero der Norsk Hydro ihrcr Kojoritaot in 
diaser Gosolleohnft baraubt v.urdon. Dio 
I.G. boteiligte sioh ebenfolls en diesom 
Teil dos -lens. Un den Verlongen dor 
notionrleozi-'listinchen Rogierung Rechnung 
zu trogen, die eine Detciligung dor Norsk 
Hydro an ten Nordisk Lottnetell-'rojokt 
wuenschte, nurste dos ..ktienkeritrl d.or 
Norsk Hydro un 50.000.000(Ilillioncn)Norv>e- 
gicoho Kronen erhocht verd6n. Die frrn- 
zocsischen ..ktionaerc weron in d.or Ver- 
secnlung von 30.Juni 19-il nicht vertrcton, 
in der die Srhoehung dos ..ktienkepitcls, 
ebenso wic d.i6 Betciligung on e'er Nordisk 
Lettmetall beschlossen wurde. Die Sesrtzungs- 
neochto hatttn ihnen nicht die Erleubnis 
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Gesuch an den Herrn Militpergouverneur 
der ancrikmischen Ecsptzungszone Deutsch- 
lvmds, Berlin, fucr Dr. Hermann Schmitz 

gegeben, der Sitzung boizuwohnen, 

Bie Benque de Faris hptts be* der Burphfueh- 
rung der- Erhoehung des .'.ktiejjkmitinlp suf 
Grund des ir. der r.itzung gefersten Deschlus- 
ses keine Moeglichkcit, die Bezugsrechte 
der frnnzoesischon J.ktionroro wirksr.m za 
schuetzen, well Frmkreich d. nor Is anter 
oilitr.erischcr Besotzung stand und. die Ge- 
nehnigung facr den Er*erb der Doviscn, die 
fuor die Betciligung on dem orhochton f’tonrc- 
krpitrl benootigt wurden, von der nrtionrl- 
sozirlistischen Rcgicrung nicht erlmgt 
werden konnte. Unter dem Druok dioser Uo- 
stmndo mussten dio Vcrtrotcr dor franzoo- 
sischon Hojoritnet in der Norsk Hydro cs zu- 
lrsson,. dors die d.eutschcn Intercssenten, 
unter denen sich dio I.G. und dio anderon 
voa Roich vorgeschlegencn Firnen befrnden, 

I ihro Dozug3rcchtc fuor dio neuen Norsk 
Hydro .iktior. crv.rrben. 1.uf dicso W'eisc wurfo 

I die frmzoesiPche M-joritmt in cine Kinori- 
1 tr.otsbotc iligung umgo*rndolt>. ‘.fir hrbon dpa 

sich v.idcrsorochendo rcv-clnarttrl.nl und die 
r.chutzbehouptungcn sorgsm erwogen, die in 
'loser .ingclcgcnheit vorgcbrmht vorden sind. 
fiir sind. zu dcra rchlurs gekom.Ten, doss dio 
frrnzoosischcn /.ktionmro ihrer Hnjoritr.ot 
in der Norsk Hydro durch Druok bornubt cordon 
sind, cin Druok, der sich hcrloitote ruo der 
owlgfn ;.ngst, dr.ss dio in bcectzten Nor^egcn 
befindlichon 'reh^erte der Norsk Hydro bc- 
sehln.-nrhot werden koonnten, und v-ir wind 
der /.nsioht, drss ihro Bctciligung m der 
Nordisk Let toe toll keino frcivilligc wr." 
(Unsero Untorstroichung) 

Die Foststcllungen des G richts, d.rss -'io I.G. eioh 

en eincm Tim betel list hrbe, volchcr drrr.uf zielto, 

dio frrnzoesischen i.ktionrcre der Norsk Hy'To ihror 

MrJoritnot in dioser Gescllschrft zu bermben, fin- 

dot keino Grundlrgo in dom vorgelcgtcn Bcvcis- 

081oriel. 

*.\'ie boreits msgofuehrt, weren on dor Nordisk Lott- 
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Gesuch *n den Eerrn yilit^ereoaverncur 
der -c_rik°nischcn Besotzucgszono Deutsch- 
lnnds, Berlin, fuer Dr. Hermann Scbnitz 

nsetrll J.rei Gescllscheftcr zu jc l/3 betciligt, 

n^omlich tie Norsk Hydro, die I.G. und eine reichs- 

eigenc Gcsellsch'ft. Ss vjer nun cusschliesslich 

'■pche der Norsk Hydro, vie sic den r.uf 8ie ent- 

f^llenden EnpitPlonteil in Hoehe von 15 Killionen 

norw. Kronen und den -uf fie entf-llenden weitoren 

t?lbedprf der neuen Gesellsch^ft pufbreohtc. 

Die I.G. Oder die ;.ngeklagt6n h^ben der-.uf ueber- 

hrupt keinen bestlcmenden Slnfluss genommen. Venn 

sich die Yorveltung der Norsk-Hydro zu oincr lC»pi- 

t"lserhoohung entschloss, so wsr dps eusschli6aslich 

ihro cigene ..ngelc;eenhcit. Ss irt cn koiner Stclle 

dcs ?ewoi6a"tcri''ls nrchgev.ioBen cordon, drss die 

I.G. die Srhoehung dos ;,ktienk«-pitpl8 dor Norsk 

Hyro wuonschte. Der C-tyro der Norsk Hydro hootte 

obenso gut *uch olnon rnderon .'eg dor ICp.pit“lbe- 

sch'ffung bosohroiten koonnon, wio z.D. die ..usgrbo 

von Oblig°tionen. Diesc Derstcllung dor '.ngcklpgton 

und dor Ver-teidlgung etinnst ait dea vorgclogton 

Dov»ci3n«teriPl uobcrcln. 

Bnde Fcbru^r 1241 frnd in Oslo eino Kosprcchung dor 

Vcr.’pltung von Norsk Hy-'ro ait den norvogisohen und 

schwedlpchen Styro-Nitgliedern Hr-tt. .‘.uf dieser 

Konferenz schlugcn die Ptyro-Yitglieder in Ueberoin- 

ptiamung ait dons speeteren Goncroldircktor Erikson 

der Gesellsch'ft vo: , den puf Norsk Hydro cntfellen- 
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Gosuch an den Herrn Hillt°.ertouverneur 
der r-r.erikrnischen Dcsrtzungszone Doutsch- 
l?nds, lorlin, fuer Dr. Hermann Schmitz 

den Kppitelpcteil e'er nouen Gesellschpft Nordisk 

Lettmetr.il duroh Erhoehung des Lktienkr?itnls dor 

Norsk Hydro von bisher non-. Kronen 100 Killi'onen 

''ut norvs. Kronen 150 Nillionen °ufzubringen. 

(novels: Drs Telcgramm der Norsk Hydro vom 6.IcP.i 
1948, gerichtet an Major Pchrcfer vom 
Defense Center, !>laco of Justice in 
Nuernberg, Jlgner Exhibit 261, Nrchtrrg 
zu Dok.Duch '31/.. In ''iesem Tclogramm 
hcicst es noertlich: 
"'ccond: Increase of crpitPl considered 
first time by hydro menpgoment in 
Pcbrupry/V'prch 1941 in Oslo rnC Berlin 
rnd immediately aftervardn 14th March 
in : aris.K 
(Un'ere Unterstroichung) 

Daraus ergibt rich, des* «*er Vorechleg zur Eprital- 

erhoohung von der Ycrvmltung dor Norsk Hydro nusgo- 

gpngen 1st und «r>. 1-i.Mncrz 1941 mit den Vcrtrotorn 

do frrnzoosischon ..ktionaore, don fmnzooiochon 

Mitgliedern der Norsk Hydro Vor>.altung, bosprochen 

•"urdo. 

..uch die Durchfuohrung der Knpitnlorhoehung war sus- 

8chliosslioh r ache der Vcrvaltung der Norsk Hydro. 

Dio^o bcnoctigto hierzu die Zustimmung ihrer ;.ktio- 

naoro in eincr Gcnorolvormmmlung, dio eusv/oislloh 

des Ueroisergebnirsos am 30.Junl 1941 in Oslo stntt- 

frnd. Ss lr.t eine unbostrittene Tetsaoho, doss 

puf dieser Genorrlversemmlung die franzoesischon 

. ktion'-cr6 nicht formell vertroten v-eren. Die 

vfeitere Eeststcllung den Gerichts, doss 
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Gesuch "n den Eerrn Militrergouvernour 
der raerikanischen Besrtzungszone Doutsch- 
lands, Fcrlin, fuer Dr. Hermann Sohaitz 

• 

"die >esctzungSEf'cht ihnen nicht die Srlr.ubnfs fe-'eben hrbe, der ^itzung beizurohnen" 
ongl.'rot.0. 15736) 

findet keinc r tuetze in dea vorliegenden Fewoismn- 

terial. 3s 1st ia Gegcrteil riohti6, dess der .'.n- 

geklegte Jlgner sich persocnlich derum bcaueht hpt, 

dess ein Vertrcter der fr«-nzocsischen .’.ktionecro 

aus r-’ris n*ch Oslo rcisen konnte. 2s war dem .’.nge- 

kl^gten Jlgncr gelungcn, vor. den deutschcn Fchoorden 

fuer oinon Vcrtretor dor Frfnzosen die crforderliche 

Gonchaigung zu erholten. Trotz orteiltor Roisege- 

nefcmigung fuhren dio Fr^nzoson jedoch nioht neoh 

Oslo, obwohl sic die Ko6glichkcit dnzu hotten. 

(joweis: Vornehaung des .'.ngeklegtcn Jlgner, 

cngl.Frot.'. 9625 u. 9654) 

Mangels Jcdon Gcgenbcweisce kann diesc ..ussage dos 

;.ngokl«gten Jlgner nicht ueborgengen werdon und 

unboruooksichtigt bleiben. Es wer violaohr Socho 

dor ..nkl-gcbohocrdo, den schluossigon Tewois defuor 

zu fuchron, drss die Fr^nzoscn rn dor Roisc nech 

Oslo zur Gcnerelverspamlung gehindert worden scion. 

Des ist nicht gesohohen. Die I.G. hat violaohr 

ihrerseits sich drrua bemueht, dess dioso Goncral- 

vcrsnamlung von einea Ycrtreter dor frenzoesischon 

.’.ktionpere bosucht cordon konnto. D°ss dio *renzo- 

ser. von dicker Koeglichkoit trotzdem keinon Gebreuch 

mochtcn, m^g derpuf zuruockzufuehrcn sein, dess dio 

Yer el bung von Norsk Hydro dio .‘.nwosenheit eino3 
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Gesuch en den Herrn Kllitrergouvcrneur 
der enerikpniecfcen resotzungszone Deutsch- 
Icnds, Berlin, fuer Dr. Hermann Schmitz 

frenzoesischen ..ktionrervcrtreters “uf der Gcnerr.l- 

vcrsornlung zur ' ebrong ihrer Rechte nicht unbedingt 

fuer erforderlich hielt. Die Verv^ltung von Norsk 

Hydro hst eine dcmcntsorechende Hittcilung en die 

I. G. Berlin NT 7 geleitet and dicse gebeten, ihre 

J. uf fersung ncch Boris ueiterzugeten. 

(BeTcis: ..nklegcbeveiss tueck 1220, Telcgrea' vom 
7.6.1941 and Jlgner Szh. 261, Ziffer 3) 

Der InhPlt dieses Tclcgreans, oit dem lediglich 

cine I'einungsecusserung der Vcrwr.ltung von Norsk 

Hydro ohne jedo eigeno rtellungnehme weitergego- 

ben wurdo, keen die I.G. nicht belssten. In den 

2cvelsdokuaenten and Zougcnnussogcn findet sich 

keino gogentciligc Dcheuptung. (Die Verteidigang 

bringt in Zuspjancnh«ng nit dioser Frfgc forncr 

cine Vcrfehronsruege wegon Vorv'endung cinos nioht 

"ngenomnenen Dc-eiemittcls vor. *'cgcn der Einzcl- 

heiten v ird euf dio .'.usfuehrungen in don Gcsaoh facr 

den .‘.ngeklegtcn Jlgner vorwiesen.) 

Obglcich os oinc interne ;.ngclegenhoit der Norsk 

Hydro und ihrer frenzocsischon ..ktioneoro wor, ob 

lotztoro nuf der Gonerelverssnmlung formell ver- 

trotc.n sein vcolltcn od.cr nicht, 90 muss doch hicr- 

zu noch oaf folgendes hingewiesen wordon: die 

frpnzoosischen ..ktioneere der Norsk Hydro wurden euf 

don Gcnerelverssnmlungcn dor Gcsellsch'-ft stet3 

von dor Benque do Trris vertreten. Die Reprncsen- 
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Gcsuch sn den H6rrn_KilitEergouverneur 
dor amc.rikenischen Bssetzungszone Deutsch- 
lands, Lcrlin, fuer Dr. Hermann Schnitz 

' ' “•- 
• v ^ 

tanten dieser Dank, die gleichzeitig Nitglieder des 

rtyre waren, hetten eber boreits vorher laut Troto- 

koll dcr ^tyre-^itzung vom 19.Juni 1941 ibro Zu- 

stiTrung zu der Finenzierung dcr Nordisk LettmetPll 

ic: ega der Ke-'italerhochung der Norsk Hydro ertcilt. 

(Bevels: Jlgncr Exhibit 261, Ziffor 6 (Nech- 
tr-g zu Dok.Buch 7II.'») - Telcgrenm 
dcr Norsk Hydro von 6.H"i 1948, gerioh- 
tot sn Kejor "chaefer, Defense CGntcr, 
r»*ioce of Justice, in d.cn ca woortlioh 
haisst: 
"sixth: in minutes of board-r.GCting 
19th June 1941 vorded by Dr. .ubert 
folloving rofolution regarding capital 
increase if cont®ined based on verbal 
negotiations vith all board-r cr.bers v.ho 
have all dcclerod themselves agreeable 
to the undcrr.entioned increase of the 
coc-any'r share capital the board made 
the folloving resolution stop implemen¬ 
tation of or.pit**l increase consontcd 
telogrephicaiiy by rchr.itz 30th July 
Oftor 26 July pr.d French borrd-r.embors 
1 ..ugust vie I.G. Farb^n Berlin.") 

Es stcht demreh fest, doss dor 3cschluss uober dio 

Ka~italorhoehung von don ctyre-Mitglicdorn einstir- 

rig gofa.sst vorden 1st. ;.uf ausdruooklichon "unsoh 

von Goneraldirektor Sriksen haben die frenzoosischcn 

'"tyro- und .'.ui'sichtsratscitglloder dcr Norsk Hydro 

ar 1.8.1941 ihre beroits vorhor gogebone Zustljmung 

zur Durchfuchrung der Kc^italcrhochung nochr.als 

telegrefisch bertaatigt. 

[~e ois: Jlgner 3xh. 230, Dok.Iuch TUI'.) 

.uch die reitero Feststcllung des Gcrichts, dass 
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Gesuch «n don Herrn_:-'ilitpergouverneur 
dor “corikeniechen -esotzungszone Doutsch- 
lends, 2orlin, fuer Dr. Hera'-nn Schmitz 

die frpnzoesischen ..ktioneere nicht rusreichend 

orientiert ge^esen seien, vird durch de.s Eeveiser- 
• 

gebnis nicht gestuotzt. Die Vcrteidigung het els 

3ewei3c’olcuc6nt fins '"chrclben des Gencr*ldirektor9 

2riksen von Norsk Hydro von 3.**nril 19-11 einge- 

fuehrt, eus velchec slch cino eingehdnde Infor¬ 

mation dcr frenzoeslschen ..ktioneere durch die Vtr- 

""ltung der Norsk Hydro ergibt. 

(Devels: Jlgner 3xh. 264, Neohtrog zu Dok.Euch XII/i 
Jlgner S^h. 261, N*-ohtrog zu Dok.Duch XII/.. 
Lotzterco zeigt, ders die Kenitelorhoehung 
In Peris or. 14.Heerz besprochen vurde) 

Noch vor dor Poschluss In dor Gcnorelversrcrlung von 

30.Junl 1941 h»t '*lc 7>nque do Peris die beebslch- 

tigto Kenitelorhoehung zveiesl In lerls veroeffent- 

licht. Dios 1st ein v.clteror Bevels fuor die Kcnnt- 

nls dcr frenzocsischcn .'.ktionporo von der boobsich- 

tigten Ko *ltelorhochung. 

(Soveis: Jlgnor 37h. 226, Dok.Duch 'll/.) 

3s ergibt slch eocit, doss die Kopitelcrhoohung dor 

Norsk Hydro olnc lntcrno /.ngolegonheit dloscr Go- 

poUsoh«ft 1st, und doss euch nicht dor geringsto 

Druck seltens dor -'.ngeklegton eusgeuebt vurde, durch 

den die Vcrvpltung Oder die ..ktioneere der Norsk 

Hydro gor®de zu dicsor .‘.rt der Flnonziorung ihrer 

Betciligung °n dor neu gegruondettn Firrp Nordisk 

Lettrotell voronlesst vorden wooren. 
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Gesuch pm den Herrn I'ilittergouvcrneur 
/.er er.erikrnischcn resatzungszohe Deutsch- 
Icnds, lerlin, fuer Dr. Hermann Sohmitz 

Das Gericht het in seinen Urteilsgruenden ferncr 

ausgefuehrt, da.sa es ein Teil des :lanes dor 

netionalsozialiPtiscfcen Regicrung und der I,G, ge- 

wesen waere, die frrnzoesische. ..ktienr.ojoriteet 

en der Norsk Hydro in eine I'inderhoit zu verv;andeln 

und so den Sinfluss der doutsohen Gruppe zu steerken. 

/.uch diese ..usfuehrungen des Urtoils v.erdon durch 

das Deveisorgebnis in den vorliogcnden Dokucentcn 

und Zeugcnaus?egen nicht bestectigt. EB trifft 

ir: besonderon nicht zu, dees dio franzooeisohcn .'.k- 

f tioneere an dor ..usuebung ihres Zezugrrochts hin- 

sichtlich der neuen ..ktien durch die I.G. odor die 

/.ngeklagtcn gehindert wordon scion, odor dass dio- 

so in irgendeinor ’.‘cise r.it n^tlonplsozinlistirohcn 

Dohocrdon zuserrongcarbeitct hoot ton, uc dio us¬ 

uebung dor Dozugsrochte duroh dio Fr-nzoson zu vor- 

hindern. 

;.us dor. .\nklegeboweisstucok 2018 orgibt oioh, dnos 

rile Botciligtcn an dor T'OsrrcchuRg in laris an 

l-l-M^orz 1941, an dor auf fTcitcn dor Frrnzoson 

Korcou, Vibratto und Couturo, euf 'citen dor Norsk 

Hydro Traesident ‘/allonbcrg und Gencreldiroktor 

Eriksen und »*uf ^eiten der I.G. der ..nrcklagt6 

Jlgner und Dr. Kirsten teilgenorrcn hoben, r.it den 

"uenschen der frenzoosischen .‘.ktionaere hinsichtlich 

der .'.usuebung ihr6r Eozugsrechte einverstenden wnron. 
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Gesuch an den Herm I'llitrergouverneur 
der acerikanischon “esrtzungszone Deutsch- 
lpfcds, Berlin, fuer Dr. Hermann Schmitz 

/.lie diese Zeugon konnten von fier Verteidigung weder 

in Nop*egen{ noch in Frenkreioh £efrpgt werden, wo- 

dupgh d|e Deweisfuehrung der Vertoidigung entschei- 

dend boeintreoohtigt vnirde. 

Noch /.bschluss der lariser Despreohungen entstend 

Jedoch fuer die Botciligten einschliesslich der 

I.G. pus folgenden Gruenden eine neue fituetion. 

Daa Reichsvirtsoh'-ftsrlnisterium hotte hinder don 

Rueokcn der I.G. dio Dresdner Bank beauftregt, Norsk 

Hydro /.ktien pus fr«nzoosisohor. Bcsitz in Frank- 

reich zu Gunstcn dor VI/.G, einor reichsoigenon 

Gesellsohaft, aufzukaufon. Die I.G. crfuhr hiorvon 

zunaochst nichts. Der Dresdner Brnk war von der. 

RGichsvirtsch'-ftfminirtoriuc ^uadrucckl ich oinc 

Schvoigooflioht euferlogt vorden (J-evcis: Jlgner 

Exhibits 244 u. 245, Dok.Buch -Till.). 'Ho sohr die 

I.G. durch diese Tatspohc ucberrpecht v.urde, Pis 

sio Pie zufrellig orfuhr, und wio st^rk dio Rcaktion 

dos ..ngekl"gten Jlgner hierauf wpr, orgibt rich pus 

der. ..ffidevit dos Franzoson Relndre, ?pris (Bevels: 

Jlgner 3xh. 211, Dok.Iuch 721/.). Nachdcr. dios nun 

pber bekannt gewordon var, vurde die I.G. in einor 

zur Klaerung der neuon Seohlege ins Reichsvirt- 

echpftsriniPteriuc einborufenen Sitzung dpruober 

unterrichtet, dass dps nirtsoheftsidnistcrium 

seinoraeits den Tlrn hebe, nooglichst viele Norsk 
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Gosuch °n d6n Herrn !filite6rgouverneur 
der pr.erikmischcn 'esatzungszone Deutsch¬ 

land?, Dcrlir., fuor Dr. Eerff-nn Schmitz 

Hydro-.'-ktien zu erv.6rbea, 

(De-eis: ..nklagebev eisstueck 1204, Jlgner Sxh.199, 
‘ Inch np., P, 27) 

Sis zuc .'.ugust 1941 gab es uebcrheupt kejn Cleering- 

abkonren zwischen Frcnkreich und Norvegen (Jlgner 

Sxh. 199); das denech gescheffene .'.bkonr.en seh 

ledigl .ch die Bezehlung von gegcnseitigen \>rcn- 

lieferungeB vor, sohloss abcr die Ueberweisung von 

Knoitnlbetrnegen pus (3ev-eis: Jlgner Sxh. 262, 

Nachtrag zu Dok.IXich 7ZJB). Sine regulsere Uober- 

vjoipungsnooglichkcit fucr die rus der 3ezugsrechts- 

rusuebung sich orgebendo Vcrpflichtung zur Zahlung 

dos Gcgenvorts dcr Jungcn ..ktien von Frankroich 

nach Norvegen geb os docnach nicht. Dioser Unstand 

war dcr I* an quo do r^ris nls grossor. Sankinstitut 

nit internetionrlon Gcsch«*oft selbstversteendlich 

bci der Durchfuchrung der Vorhrndlungcn bekannt. 

Bci diescr * aohlegc w«ore dio Verondung von frrn- 

zoosischcn ° orrgutheben in Norvegen die cinzigo 

Koeglichkeit dor 3cz*hlung dor euf dio frmzoe- 

sischon .‘.ktioneore der Norsk Hydro ontfr-llenden 

neuon ..ktien govoson. Hicrzu w^r jcdoch cino -on- 

dergenehr-lgung dos deutschcn Reichswirtsch'ftscini- 

stcriucs crfordcrlich. Sine dor^rtigo G^nehnigung 

wollto abcr das ’..'irtsch^ftreinistoriue untcr koi- 

nen Ur.Ptaenden 6rtcilen. Dies cr^ibt sich oind.eu- 
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Gesucfc an den Herrn :-ilit~ergouverneur 
der ~ crikaniscken Besetzungszone Deutsch- 
lcnds, Terlin, fuer Dr. Her-nann Schxitz 

tig aus den .'.nklageber;eisstucck 1204, Ziffer 4, und 

-up der eidesstattlichen Erklaerung Berghold (Jlgner 

3xh. 199, Dok.Buch'31/., 25), in der der .'.ffiant 

folgcndes pusfuehrt (S.28): 

"Ir. dieser Besprechung stellte Kehrl (Rcichs- 
*lrtsch"ftsnlni8teriuE - unsero Einfuegung) 
puch das Verlangcn, d«ss den fr**nzoesischen 
..ktionaeren nicht gestottet werden sollte, 
frrnzoesischc f 'errguthaben in Norwegon fuer 
den Erv-orb der durch Knpitrlerho6hung bei 
Norsk Hydro auszugcbenden jungen ..ktien 
zu verwenden." 

Dieser ^ituption gcgonucber war die I.G. r.achtlos. 

.’.uoh Herr .'allcnbcrg, Sohn dcs verstorbenen i'rne- 

sidentcn der Norsk Hydro, des schwcdischon Drnkiers 

Markus /allenberg sen., hat bestaetigt, dess die 

cntst^ndenen °chwiorigkcitcn auf d"S Roichswirt- 

schpftsninistcriur. zuruookzufuohrcn sind. Er fuchrt 

in seiner oidosstattlichen ^rkl'erung (Jlgner Exh. 

260, Nachtreg zu Dok.Duch '31.'.) folgendos aua: 

"Es 1st nlr bckannt, d«*ss r.eln Vater bci pei- 
ner Bcsuch in ' *ris ir Kaorz 1941 die von f tyro 
und der Goncmlvorrorelung in Norsk Hy‘ro 
vorgefchlagone IC^pit^lorhochung pit don 
franzocsischcn Mitgliedcrn dos Styre dor g°- 
nanntcn Goscllsch^ft boi-rochcn und dass cr 
dpbci oinc dor. K“?italbcd*rf cntsprochende 
ICn-itr.lerhoehung bofucrwortet hat. 
Ich hrbc nicnrlc gehocrt, dass ir. Ziserr.on- 
h*-ng nit dor Kcpitalcrhoehung lrgendcin brack 

uf dio franzoesirchcn ..ktion-cro von Pulton 
der I.G. F rbcnlnCu?trie rusgeuebt v.ordon sci. 
ble frrn zo eeiachen ..kt ionaere hat ten boi den 
3crrrochung'-n ueber die "aTitalerhochung bo- 
stirr.te ’.uensche rit 3ezug °uf ihre oigenen 
Zoichnungsroeglichkcitcn in norv.egischcn 
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Gesuch an den Herrn ^ilita-ergouverneur 
der ecerikftnieoh«n 3esptzungs^bne Deutsch- 
Xands, Berlin, fue? Dr. Hermann Soheitz 

Kronen pusgedrueckt, Gegen die 'meneofae war- 
don* von ceiten dor I.GT Farbcnlnduatrle kelne 
filnvendungen erhobcn. Ihnen vurde ober spaeter 
seiteca der deutachen 3cbocr<*en HlBht atett- 
gegeben. ..uf '.'unsch dcr I.G. F'rbcnindustrie 
haben dann ir. /.ugust 1941 Desproohungen ueber 
die Festsctzung cines erger.essenen Preises 
fuer die Bezugsrechte z^isohen einen Ver- 
troter der I.G. Ferbenlnduatrie und r.einerr. 
Voter atattg6fundon, an denen ruoh ich teil- 
nphr.. Mein V^ter schlug dabei 6ine ihm nn- 
ger.essen erschoinende Srhoehung doa von der 
I.G. Farbeninduatrie genannten Preiaea vor. 
Dieaor Trcia wurde von der I.G. Farbeninduatrie 
cuch gebilligt.- D^as r.ein Vrter formell °la 
^chiodarichter fuer die Feataetzung de8 ICauf- 
preises eufgetretcn aein aoll,.ift nir nicht 

bcknnnt. 
ts iat richtig, daas Ctookholca Enskildo !>nk 
ic forcer 1941 auf iunach der I.G. Frrbcn- 
industrie der Eanque do Prria et dos 3ay3- 
Boa, Trria, ein Krufangebot fuer die oua 
franzoeaiaoher. Boaitz ft^rx-ondcn 3czugarooh- 
te uebercittolt h^t, dna danri ruch von dor 
letztgenrnnten Bank grunde-etzlioh angchomcen 
VMrde." (Un8ere Untoratrelchung) 

Uc zu vorhindern, do38 die don franzoosiachon und 

intcrnr.tionrlen ..ktionooron zu8tchondcn Bczugsrochto 

entsohpcdigungalos vcrfiolon, wca di6 zw»ngslneufige 

Folge dieser Scohlngc gev:o3cn w».ore, untorbroitoto 

der /.ngeklfgte Jlgncr dor Banque do Peris don Vor- 

achlag, Praoaident Wallenberg in ''tockholn zu bitten, 

fuer dio abzuk°ufcndon Bezugsrochto oinen rnsocosso- 

nen Erufprcis vorzuschlagon. Hierbei v-nr oa d*-s 

Bcstroben dea .'.ngcklegtcn Jlgncr, dafuer zo aorgon, 

dasa den Pktion-eron cine r.oeglichst hohe Entschae- 

digung verguetet rurdo (Bo* eis: Jlgner Exh. 211, 

Dok.Buch mi). Durch die Sinfchaltung von Pracai- 
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Gesuch «b den Herrs Kilitser.’jouverneur 
d.cr nrxrifc<'xischtn ~es''tzungszone Doutsch- 
l?<ndP, Berlin, fucr Dr. Hernenn Scfcnitz 

d6nt ■>llcnbeps, dea Bonkier ejr-es ^eutrslcn Landes, 

»urde die Fcsteetzung eines f*iren incises gev’',ohr- 

lcist6t. Der von ihr. errechnete Treis vor ^frs.310.- 

pro Eezagsreoht 1st, gencssen nn den scincrzoitigon 

Boersenkurs der Norsk Hydro ..ktion, nueserordentlich 

hoch. Dieser “roisvorscblog wurde sovohl von der 

Braque de T^ris, els each von dor I.G. rngenocr.en 

(Be' ois: Jlgner Sxh. 251, Dok.Cuoh 7ZIB and Jlgncr 
Sxh. 260, Kp-obtrog zu Dok.Buoh ?CEIi.). 

D'-s Knufrngobot vurde facr die deutsche Gruppe 

durch die Enskildo-Emk, etockholn, gegcnueb6r der 

3"nquo do Brrls '•bgegoben (Bcwcis: Jlgncr Sxh. 246, 

Jlgner Dok.Buob XIIB). K*ouforin der Eozugsrechto 

facr die deatschc Grunoe v;.«r ruf .nordnung dor 

Doutschcn Rcgiorung die Benk der Doutrchon Luft- 

f"hrt (Bevels: Jlgner Sxh. 250, Dok.Buch 7118). 

;.uf besondoren ‘tfunsch der Srnquo do 7«*ris wurdo 

soitens dor dcutschen Gru^pc cine grosszaogigo 

Regclung puch fuer die frrnzoosisohcn ..ktionrere, d.io 

sich in Kricgsgefrngencch*»ft bef-ndon, gesohoffen 

(Bowels: Jlgner Sxh. 250). 

Zu vorstehenden vor oison v*ir nuf dos Brotokoll, 

engl.Irot.S. 9624-26, sowio euf die Jlgnor Exhibits 

211, 254 und 255. 

Zussr“cnfp?3end ergibt sich: 

1. Dio Vervpltung der Norsk Hydro het den Beschluss 

zur Fapitnlerhoohung lhrer Gesel'.sohrft frei- 
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Gesuch den Herrn nilit'-ergouvorneur 
der ecerik^nischen Ees"tzungszon6 Deutsch- 

- l0nds, Ecrlin, fu;r Dr. Hermann Schmitz 

will ig und ohne jeden Sinfluss dyr/sh die I.G, 

qder die -'.ngeklefjten gefesst. 

2. Die fronzoesisohen .'.ksionrore hettcp duxcfcpus 

die Moeglichkcit, *.n der Gcnerelversr.rriung voc 

30.Juni 1941 tcilzunehcen, heben jedoch eus frei- 

williger Entschluss hicrvon keinen-Gobreuch ge- 

ccht, ^.eil ihr Srscheinen in Oslo von der Ver- 

weitung Norsk Hydros nicht fuer orforderlioh 

gehr’iten viurde. Dies dosholb, well ihre me- 

teriello rteilungnehco durch die Herron Korer.ii, 

'.'ribrtto und Couture bereits zustirjrend zurr. 

/.usdruck gebrocht wnr und ihro forcrlo Mitwir- 

kung bei dor Berfihlussf-ssung nicht notwentilg 

orschien. 

3. Hs cuss fcstgostollt werden, d"S3 in dor Dc- 

sprochunf, em ll.Knerz 1941 in Irris zwisohon dor 

Vor rltung dor Norsk Hydro, don fr'-nzoesischon 

/.ktioneervertretern und don Herron dor I.G. voi¬ 

le Ueborein^ticrung ueber die :.rt dor Durch- 

fuehrung der Kfoitnlerhoohung best*nd. Die dort 

gotroffone Regelung seh die .'.usuebung der So- 

zugsrochte durch die Fr^nzosen vor. 

4. Die Verviirklichung der in l^ris in ..ussicht ge- 

norr.enen Regelung zu 3) scheiterte rn dom ■..'ider- 

soruch der deutschcn netliehen Stollon, de oino 
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Geauch den Ferre '.'ilitrergouverneur 
ecr cr.cr’fconischen Fes'" tzungs zone Deutsch- 
Irnds, Berlin, fucr Dr. Herasnn Schmitz 

F.llsi_-eincaeltiie Tr“nsferr.oeglichkeit nicht be- 

stpnd und die fucr eine Sonderregelung notwen- 

dige GenehrJ-Gung vcreegt vurde. 

5. Do «uf dlese "eise die Bezugsrcch^g £§£ fr*>n- 

zoesischen -'.ktion*ere entsch»edigungsloE ver- 

fp.llen w^eren, setzte rich die I.G. nit ^ller 

Zntsohiedenhcit d'fuer cin, wenigstens cine 

enger.essene Pez'-hlung in ffrs. in Fr^nkreich 

faor die 3ezugsrecfcte durchzusetzon. 

Bei diosec durch d^a Be’ cisc' teriol voll belcgtcn 
• • 

Crchvcrhrlt fchlt es **n oinen urspcchlichcn Zuspn- 

cenhpnc z*isch6n dor. Vcrhrlton dcr I.G. und der 

Trtsochc, drsr die frrnzoosischcn .'.ktioncere ihr 

3ozugsrccht nioht "usgeuebt hrben. Dio Lpc,o dcr 

Fronzosen hot sich durch d"3 Singroifon dor I.G. 

nicht otv»e verschlochtcrt, sondorn in Oogonteil 

verbersert, denn ohno dio Sinscholtung dor I.G. woe- 

ren die Bczugsrechte ontsrhredigu. los verfrllon. 

Kpoh den eigonen Feststcllungcn des Gcrichts nuss 

rber der voile Bevels fucr die Xrusplit'et dos Vcr- 

hcltcr.s der .'.ngeklegten von der ..nklogebohoorde go- 

fuchrt werden, wenn dio /.nr:ekl~gten fucr schuldig 

bofunden worden sollen. Dee Bewcisn^terirl zoigt 

sowohl bei don Gruendungsvorgpng der Kordisk Lctt- 

ret»ll els puch hinsichtlich der Durchfuohrung der 

Finenzierucg, doss die I.G. ihre guten Dionste zur 
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Gesuch °n den’Ecrrn I'ilitr'ervouverneur 
dcr ^r.erikfcifchen Besetzungszone Dcutsch- 

•l-nds, Berlin, fucr Dr. Eernenn Gchcitz 

Verfuecung gestellt hrt, uc die durch die Heltons 
• i . *• 

$ec P.eiQhsbehcerden fucr die r.ualcendischen 'ertner 

gesQheffane Lnge zq verbessezn. 

Bei dieser Faohverhelt kenn euch kein Voraa$3 

ceiten der ..n cklegtcn rngcnorccn wordon, d» aie 

nicht in der ..bsicht gehcndelt h-ben, die oualacn- 

disohen Beteiligten zu sch'-edigen, odor ger 6io zu 

berruben bzv,. oinen Zteng "uf sie puszuueben, eondern 

icGogentcil, uc ihnen m holfen, bzv;. aie nfoh 

Koeglichkeit vor don ..uawirkungen dos euf aie von 

don Rcichsbohoerden ousgeuobtcn Z^nges zu achuotzon. 

.'.uoh In dor Uobcrtrrgung dcr Bozuf.arechto dor frm- 

zoesiachon .‘.ktionccre konn dehor koine Bpoli^tion 

erbliekt *erden. 
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Gesuch pn den Herrn Hi lit-' ergouverneur. 
der “cerikmischen 3esPtzunrszone Deutsch- 
fcpnds, Berlin, fuer Dr. Hcrnonn Fchaitz 

II-A-b: Besondere n'-teriell-rechtliche 3in*endungen, 
die in der Berson des -n^eklpcten Kerapnn 
rchnitz becruendet sind. 

•'•us den vorpusgchcndcn Dprlerungcn unter 

II-/.-p) ergibt sich, d^ss der .•ng;elelngte 

^chr.itz, der eowohl wcgen der Beteilirung 

-.n der Gruendung der Nordisk Lottc6tP.ll, els 

°uch v-egen dor Mitvirkung "n den Erv.erb der 

Bezucsrechte der fr^nzocsischen Norsk Hydro 

..ktion^ere verurtcilt v;ordon ist, an ter den 

:.nkl?pe-unkt II in F'-lle Norvogen in Virk- 

lichkeit nicht schuldig ist, v;cil cino atref- 

bnro Spoliptlon in Sinno dos Kontrollrets- 

gosetzes Nr.10, .’.rtikel II, ''ootion 1 (b) 

ucbcrhrupt nicht vorlio-t. 

In Brgnonzung dioscr •'llecnoinen i.usfachrun- 

gen werden ic Nechstehcndon noch folgcnde 

c-'torioll-rcchtlichcn Einv«ondungon gegenuober 

den Fc«tstellungon des Urteils, uelcho sich 

spezicll cit der Vorurteilung des ..nii-oklrpten 

Cchnitz bef'-sson, vorcctregcn. 

Dps Gericht bogruendot dio Vcrurtcilung von 

Fchnltz zu dieeen lunkt v-ie folgt: 

"Bar Frrgo dor Spoli'tion in Norv-ogon 
h'-t die Beweis-ufnphcc ergoben, dpss 
SCHMITZ in seiner Eigcnschrft ^ls 
Vorsitzcr des Vorst^ndes bcsondor3 weit- 
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Gesuck rn den Bqrrn '^ilit-'ergouverncur 
der -cerikf’nischen. 2csrtzun szone Doutsch- 

- l~nds, Berlin, fucr Dr. Ecrnann £c ir.it z 

gehende Kenntnis von den nrnzen I'rojckt ge- 
hrbt hrt. Sr hst einen 3rief von dem ..nge- 
klegten 3UERGIN erk-lten, in dec die Bctei- 
li.7unc- der I.G. rn dicscn _rojekt enpfohlen 
vurde, und diese Eetcilicung ist sppoter t^t- 
ss.echlich uebernonnen vorden. Dies h-ette 
nicht ohne seine ITcnntnis und Zustinnung go- 
schehcn koennen. ..usgGStpttot r.it besonders 
gruendlicher Fenntnis von dec rojekt., h~t 
cr '■n dor Vorst«ndssitzun£ rc 5.?ebrurr 1941 
tcil. er.onnen, in der die Bctciligung rn don 
Nordisk-Lettnct'-ll :/rojckt grundsretzlich 
bcschlossen vurde. Uebcr die Sesprechungen nit 
Reichsbehoerdcn hrt SCHl'ITZ rleichfnlls Eoricht 
crh**lten. Sr hrt rn -‘’enii-atens einer dicser 
Besorcchunrtcn tiilgcnonnon, in dor die Krss- 
n-hnen eroertert burden, die bci den Erwerb 
dor Norsk-Hydro-.'.ktien durch die deutsche 
Gruppe zur nwendung konron solltcn. Er 
wor I'itglicd des •'’tyre, dos Dircktoriuns der 
forsk-Kydro, vor und n^ch der Krritrlcrhoe- 
hung. '..'ir kocnen zu doc Tchluss, drss 
rCh2aTZ uebcr rllo Slnzclhcitcn dos Kordisk- 
Lottnotrll-rirnea voollig untcrrichtot gowesen 
ist und d^ss seine ''usdruooklicho odcr still- 
sch- cigendo Zustincung zu dcr Bctciligung 
der I.G. cine strrfb-rc Kitvirkung in ^inne 
dos ITontrolir-tspcsotzos t*r. 10 d^retcllt." 

Dicsc Pests tollungon verden durch drs Ergcbnis dor 

3o-els".ufn''hco nioht bclert, sio stehen vlelnohr zu 

ihr in cinoc kl'ron Ge-enaotz. Dies gilt zun^eohst 

binsichtllch dor Fcststcllung, d<-ss feheitz in ocinor 

Eigensohrft •'is Vorsitzor dcs Vorctcndes besonders 

weitgehendo ICenntnir von den g^nzon I rojekt gohrbt 

hrbe. T^ts-cchlich ist keinorloi 3e’eis d-fuer cr- 

br-cht, dree rchmitz in seiner Ei cnechrft ris Vor- 

st-ndavorsitzer uoberh-upt r.it den . rojekt bel>sst 

wordon ist. Offenb-r gruendet d»-s Gerioht seine 

lotztgcn^nnte. Peststcllunp **uf die *-n rndercr '‘telle 

I 
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Gesuch «*n den Herrn k'ilit-erf ouvGrneur 
der nnerik'-nischen 3es°.tzunfszone Beutsch- 
l^nds, Berlin, fuer Dr. Hern^nn Cchr.itz 

getroffene (en^l.' rot.P. 15750): 

,:S6ine 'telliing vcrl-n.-te. es, d^ss or in v“ich- 
tinon Trrrca dor Ge.ech*-eftspolitik der I.G. 
in den Zeitspnnnen zvdschen den Vorst^nds- 
ritzungen zu R^te 'ezor>-n v<urde. E s stcht 
fest, d~ss er einen groesseren . flichtcnkreis 
and bessere :'oe;:lichkoitcn zur Information hrtto 
rls die govochnlichen Vorst'-ndsmit^lieder." 

..bgcschen d^von, dprs ouch die vorstehendcn rllge- 

ceinen Foststellunfen - zucindosten in dieser Forn 

and in dicscn llcf^ng - durch die Eeviolspufn^hne 

nicht crh^ertot sind, so koer.nte die Feststellunr, 

dnss or in v.ichtigcn Fr*gen zwischon den Sitzunrcn 

zu R"tc gezo, cn wordon cur ste und d^as er bessere 

Inforr.'-tionsnooflichktitcn hrtte rls seine I'olletjcn, 

nioo»*ls den dor ..nkl~f obohocrdo obliegondon konkro- 

tcn N-'chweis ersctzon, d^ss or t-'ts-echlich zu Rrto 

cozotcn vorden 1st, drss'er dio Infonastionsr-ocR- 

lichkoiton ',u8fcnatzt h-t, und d^fs ihn drboi dor 

ptr',fb<'ro Ch'-r-ktcr dor gcplfnten Knaanrhnen or- 

kennbrr govordon 1st. Jcdcr Vorzioht r.uf dicsc 

Fordorung wucrde d^zu fuehrer*, drss n^n unrbhron- 

rig von don Nrch'eis der persocnlichcn irenntnis 

rllor fucr don Dcliktst-tber t<-nd v-esentlichcn Un- 

str.endo die str'-frcchtlicho Vorrntvortlichkcit 

"is Folro cinor bestirrten beruflichcn Oder 

dienstlichcn -tcllung et-blicrt und d^nit den 

Grunds^tz, d^ss £chulf stets oersocnlich sein r.uss, 

zu den sich d^s Goricht in der. Urtcils{:ruond6n ^us- 
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Gosucfc -n den Herrn l'ilit'-erL ouvcrncur 
.der ^nerikmischen Sssr'tzuncszone Deutsch- 
l^nds, Berlin, fuer Dr. Hefcrnh Bchnitz 

a 

d.ruocklich bek^imt h^t, ^uf^ibt. Den dcnpch erfor- 

derlichen JVchveis, vor r.llec hinsichtlich 'des 

letzton 'unktes, n^enllch der Kenntnis von den 

str^fb^ren Ch‘r*-kter dcr iccl^ntcn Wr.Fsn''hnen, 

hnt d-'S Gericht "bcr zu Unrecht sis gofuehrt er- 

"chtct. Dcr zur Ecrruendung der Kenntnis dcs 

-.n.“ckl'» ton Schnitz horrn.czogeno Brief dcs -’.nge- 

kl^gten Buercin ''n Schnitz, ter !'cer und Jcbcr- 

ndrere voc 23.10.1940 f..nkl'’sebev cisstuock 586) 

ist ■'If Inforn^tionsquelle fixer drs trtsrechlich 

zur Durchfuchrung fcl-n^te :rojokt voellic; ungo- 

oirnct, dr - vjio untcr II-Z.-o) diesos Gcsuchs 

(S. 27/28) in oinzelncn d"r?.clect wurdc, die in 

dicson Brief unterbreiteton Vorschlnege niemrla 

zur Durohfuohrunp solrrvt sir.d, vielcchr die speo- 

tGro Nordisk Lottr.ot«ll Tr-ne^ktion in kcincrlci 

inncrcc Zueecnonhrng uit diosec Brief 3ucr;lns 

st«nd. Ic uobrigen ist kaincrloi Bovois crbr^cht - 

und os ist tPts*'ochlich nicht dor F^ll sowcccn - 

d-’ss cinor dcr 3; pf*-cncor dieses Uriefcs durch ihn 

ver^nl^sst cine Initiative ic cinno dieses 3ricfcs 

Gntwickelt hrt. Es v ird ni'-ht bestritten, dnss 

Schnitz zu dcr Botcilir.ung rn der Nordisk Lettnotrii, 

vio "lie uebrigen Vorst"ndpr-it~licder, seine Zustin- 

cung cerebcn h^t, und zwsr "nl^csslich dor Bcr^tunc 

in dcr VorFt*nd88itzung voc S.Febru'-r 1941. .’.n- 
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Gcsuc£ *n den Herrn Militrerfouvorncur 
.der “nerikpniscfcen Besntzun szone Deutsch¬ 
land?, Berlin, fuer Dr. Hcrnnnn Fchnitz 

l^esslich d r Sroerterung der Grucndo fuer den Frei- 

ppruch dos ..veklirtcn Gnjewski zu 1-unkt II (enrl. 

Trot.3. 15753-15755) stellt d°s Gcricht rusdrueck- 

lich test, d^ss cin rnrekl'vrtes Vorst^ndsnitGlied 

nur drnn wager. Eetzili :anf nn eincr Spoli°tion 

verurt^ilt warden kr.nn, wenn der ueberzeu'cndo 

und zveifelsfreie Fnchwcis gefuohrt ist, d«ss er 

in Ker.ntr.is *llcr T-tucrt^ende, die eino Snt- 

ziohanr von *usr<*ondisohca Si ontun -cren den 

“i-llen dos Si-'cntuceicrr orgeben, -n sol chon 

stmfb-rcn Il^encn Oder H^ndlungcn in irgcndcincr 

Forr t"ctir r.itf.cv-irkt h*t. Dps Gcricht stellt 

rlcichzeitip fest (onrl.Irot.3. 15755), d»so die 

Teiln^hnc **n -cit?uwcn dcs Vorst^ndes Oder »ndcrcn 

/.usschucsscn der I.G. nicht -cnuc.'t, un cincn zwoi- 

fclsfrclen Nochwcis fuor cino solchc treti-.o Kit- 

virkung in Fcnntnis der c-r'-fb^rkeit der bc-b- 

richtigtcn H^ndlumrcn dnrzutun, dn’dio Frotokollo 

diescr Fitzunfen durchweg schr kn-pp gofprst soicn 

and nicht crkor.nen lies*en, ob bei der dor 3e- 

schlu8sfrssunc vor^asGehendon Dcrichtorst'-ttung 

die die Ftrefb-rkeit be-:raondcndon T'-tbest'-nds- 

oleEcnte in Sr'cheinung -etreten seien. Dor.zu- 

folge h^-ette es in jedon F^ll der konkreten und 

positiven Feststcllung bedurft, dTs Cchritz ueber 

d“? in der Vorst~ndssitzun'r- rit’eteilto hinrus 

ueber Einzelhoiten des Trojekts unterrichtet v.nr. 

• • 
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Gesuch pn dec Herrn Milit^Erfouverneur 
dor -nerik-nischen Eesetzun-4zone Dcutsch- 
l~nds, Serlin, fuer Dr. H rcnnn Schr.itz 

Trts-echlich dies r Nschweis nicht erbrrcht 

worden; er konnte ouch nicht cefuchrt warden, 

woil cine solche Untcrrichtung nicht pt^ttgefun- 

den hrt. rchr.itz Pt-^nd, wic sich "up der cides- 

stnttlichen 2rklnerun»7 Dr. Fir tor von 24.7'perz 

1948 (rchnitz Sew. 84, Schnitz Dok. 84, Dok.Tuoh V, 

r. 49) orribt, den Gebiet des Hprnesiun and seiner 

Lotierunftcn sehr zaraeckhrltend gefenueber, do 

derson Entwicklung cinon ungevochnlich hohen Torten- 

nufwrnd erfordert h^tte and seine Rontrbilit-ct, 

vor riiec urtcr der pchvicrigon norvej ischcn Vcr- 

h^eltnirscn, zvoifclhrft v»rr. Er wrr d'racbcr hin- 

rae cin Gogncr dor ..usdehnung der Het-llintercesen 

der I.G. ueberh^unt. Geht c-'n hiervon "us, so 

i°t os darch'-us vorrtrondlich, drss - vie bci der 

I.G. "lr rolchor - insbc'ondoro bei ^chnitz der 

ontschcidcndc Grund fuer dio Zupti "*.ung za don 

Hordisk Lcttnot'll-~rojokt dor ..'unpeh vrr, dio 

Sittc de? -lt<n Gc clKcf tsf rcundes zu erfucllon 

and ihn d-r.it "lcichzoitir in R^hnen dos noogli- 

chcn vor eincr rndernf'lls nicht za verncidendon 

sehr viel st'erkeren und rueckfichtrloeeron Ein- 

?ch~ltur.£ in die Rcichsrl-cne in Nor eren zu 

pctuetzen. .'cnn d~her in den Urtcilsgrucndcn 

fest* crtcllt vird, drrs Cchnitz *n der Vorstrnds- 

sitzun.-z vac 5.Fcbru~r 1941 t,il.:enor. on h^bc, in 

der die Ectcili ung rn den Nordisk Lctteeth'll-::ro- 
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Gesuch ra den Herrn Nilit-er-ouvcrnour 
der '■szirikanischen Besr.tzungszone Dcutsch- 
1 rinds, Berlin, fuer Dr. Hermann Ccfacitz 

jekt rundssetzlich beschlossen wurde, so ist ;erode 

diese eitzung on wcnifsten eoeij.net, den -nreklrc- 

ten !?chnitz za bolrston, veil - v.ic ruf £.37/38 

dieses Gesachs ousgcfuohrt - -erode in dieser 

citzunr der ’.ansch der I.G., Norsk Hydros Inter- 

essrn zu schuctzen und fie notf-lls ihren eigenen 

voronzastellcr., ^ach in Trotokoll der £itzun.- bo- 

sonders eindeutic in Erscheinunf .-etreten 1st. 

Die weitere Fcststcllung des Gerichts, d^ps £ohivitz 

ucbcr die Berprechungon nit den Peiohfbehoerden 

rlciohfoUs Ecricht erh'lton und pn v.enirstcns 

einer dicrxr Befprcchungcn rclbst tuilrcnonmen 

hobo, ist - obeosehon d'-von, d-ss sie in d.ioser 

rll xr.olncn Fore in 3ev-oiser ~ebnis kcinc Stuotzo 

findot - obonso vcnlg goei*~not, seine Verurtciluns 

zu 8tuctzcn, donn cs let nichts dofucr dorgeton, 

d*»ss die Cchcitz zurc'.ongcnon Bcrichtc ireendeinen 

rchluss dor'uf zulicsscn, doss die l.G. untcr ..b- 

vcichcn von der ursoruon~lichan Linie sich zu- 

pon -en nit don Reich 're.-cn dio Norsk Hydro 

vorbuendet h-tte, un sic untcr Druck zu sretzon 

und. sio d«durch gencn ihren .illcn zur Hcrr'-bc 

von Verr.oc~cns' erten zu ver-nlossen. 3s ist 

in Ge-ent^il untcr II-.'.-''), insbcsondcrc "uf 

f. 35/36 oupfuohrlich d-rcelc't, doss die l.G. 

-ich -erode in der Rolle des Vertrcters dor nor- 
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Gesuch »n den Eerrn ;cilit~errouverr.eur 
der "rerikrnischen 3es'*t2an-3?zone Dcut'ch- 
l^rids, Berlin, facr Dr. Herr.rnn Schritz 

we.~ i sc her. Interessen fuehlto and d-ss, wonn sic 

ihron pcrsocnlichcn St^ndpunkt, der hundertprozen- 

nuf die Vuenschc Norsk Hydros ousgcrichtet wrr, 

nuch nicht in ellec durchsctzen konnte, sie doch 

nit Recht d**s Gcfuchl h"ben konnte, ncch L"re der 

Dinr.e jcweils d"s Optinur fuer Norsk Hydro horrus- 

ceholt za h"ben and dcsh"lb dcs Vertr^uens, Jr. dcs 

D'-nkes Norsk Hydros sicker zu sein. 

ire dio Bcsprechuns, rn der fchritz persoonlich toil- 

enor.rr.cn h"t, -n^cht, so h'-ndclt os sich d.'bei un 

drg Bcwcisstucok H«efli;cr Nr. 37 (Hreflirer Dok.Buch 

III, 65), in dor. der ..n^ckl'v to Hreflirer rn dio 

Mit Licdor dor Cher./* pchr^ibt: 

"In eir.or ..ussprscho, die "s Kittv.och in ~n- 
wefonheit von Norm Ministorirldircktor Ccjko, 
ELM, Dr. Xo;pcnbcr;; and- Gchcir.r-t £CHIAIZ in 
Berlin strttf-nd und rn der ich cbenfrlls 
tcilr.rhn, wurdo ryoh uober drs Vorgchcn betr. 
Erv'orb von Nor; k-Hydro-..ktien voile Ucbor- 
einstifcunff crziolt." 

Diceo acr.crkUDG lrcsst ir. keiner *.»‘cisc erkonnen, 

drss cs sich hlorbci un cine Srocrtorun^ dos Sr- 

**orbs der 3ezu<.srcchtc dor fr'-nzoorischon Norsk 

Hydro '.ktionsere rchrndclt fcrt, zur.rl vom *<rv erb 

von ktion und nicht von Bczu-srechtcn dio Rode 

ist. 3s ist drnrch >*urchrus r.ocrlich, drss cs 

sich d-bci un cine Srocrtcrunr der ?rr.co hrndolte, 

>ic dor Styrc die ihn nrch r~r. 15, Ziffor 3, dor 

Hydro-Ft rtet cn zur freien V_rfu6~uns stchend.cn 
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Gesuch rm den Herrn Hilit'-cr. ouverncur 
der “Eerikenischon Besntzoneszone Dcutsch- 

- lends, Berlin, foer Dr. Hsrmpnn Schnitz 

43.05# der pus eincr F^pitplerhoehunr mf-Hendon 

jungen Hydro-..ktien unterbrinpen solle (s. ..nklpge- 

bevcisstucck 1202 u. Jlecer 3xh. 264). Gegen die 

.'.nn«hce, dnss in dieser Bcsprcchung der Sr.verb 

der Eczu'’?rcchte der fr^nzoesischen Norsk Hydro 

..ktionsere eroertert worden 1st, spricht schlless- 

lich die Tetseche, drss fucr die Sroerterung dioser 

Frope d*s P.eichsvirtschrf tsnir.isteriun zustrendig 

gewesen vjnere and nicht des Rcichsluftfphrtmini- 

steriuE, in den diesc 3c?orcchung tcts^cchlich 

stpttfend. Es ist sonit nicht in zv'cifclsfreier 

'else drrpeten, dnss dor ..n-ekl*vte °chr.itz ueber- 

h-unt von den Sinzclhoitcn des Erworbs der Bczugs- 

roohtc dor fronzocfischcn Hydro ..ktion*oro powurst 

hot und. in8bcsondoro nicht, d^s* ihn klrr gowoson 

ist, d"ss diese sioh von ihren Bezu srochtcn nur 

unfrciwilli" und untcr Druck ’ctronnt hebon. 

7/08 schlicsslich die iwrchocrigkeit des ..ngekleg- 

ten reheitz zun f tyre von Norsk Hydro’sngeht, so 

ist d«zu folgendes festzustcllcn: 

Dio Bcschlussfrssang in Styrc oriolf.te f«ur Grund 

dor vorschl'€CC der cn cren Hydro-Vorveltung, die 

nor °us I’or egorn and ' chveden best^nd. .Cchnitz 

ping d^von *-us und konnte, vie in *11' den J'hrcn 

seit 1927 d~von rusgehen, d-ss insbesondere die 
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Gesuch .on den Herrn rilit-cr-ouvcrneur 
der "r.erik'nischen Besetzun~szone Dtutsch- 
Ir’nt'.s, Berlin, fuer Dr. H. rr.^nn Schnitz 

norwepischen Kitrlieder der Verw.-itung *n Ort 

und 'telle die Verh"eltnirse and die Intoressen- 

l»ge von Norsk Hydro -c besten bourteilen konnten 

und or Elrubte deshelb den Interessen der Norsk 

Hydro **n besten zu dienen, v.enn er rich Epngcls 

besondcrer Hinweise, dess dies in Sinzclfell 

nicht zutrof, den Vorschl‘-e«en der en^cren Vcr- 

vpltunc in Styre rnschloss. Drrueber hineus 

hrt '■chr.itz inner und insbesondere scit Kria s- 

rusbruoh ’tort d^r^uf deleft, r.it seiner rtiejn- 

'’b.'obc In ctyre zu v^rten, bis ruch die frrn- 

zoesisohen Kitflieder zu^cstlcnt h-tten Oder zu- 

rindeaten foststand, doss aic cs tun vuorfion. 

Tets-eohlioh sind Jr • uoh "lie Styrobcschluossc 

in Zusen-enheng nit dor Gruondur.p dor Nordisk 

Lcttr.otPll und dor r^pt^lerhoehunp Hor~k Hydros 

in Ucboroinsticnunc r.it den Vors chip open der 

fingeron Yorvaltung und einstinrip, d.h. nit Zu- 

etinmuns der fr^nzocsischon F.tyro-Kitglicdor ~,o- 

fosst worden. 3s ist die Theorio dor Vcrtcidi/ un£, 

dess den .cackle* ten F.chr.itz pus dieser H^ltun# 

kein Voraurf pec^cht warden k^nn. 3r russte und 

konnte sich df'rpuf vcrlossen, in den norvepischen 

Mitplicdern der cn ;eren Hydro-Vorv-altung die besten 

Poch^plter der r.llpenc inen nor-efcischcn, wie euch 

der Norsk Hydro-Intcres^er. zu schcn. \'cnn er 
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Gesuch **n den nerrn rilit=-cr^ouverceur 
der encrikpnischen 3csrtzun.-:szone Deutsch- 
1 finds, Berlin, fuer Dr. Ecrrr.nn Scbaitz 

donzufolre sict dereH Vorschlrese rnschloss and 

sich vor .'.bprbe seiner Ftlane ferner d'von ueber- 

zeurte, d^ss die Vcrtretcr der "ros'en frrnzoe- 
• 

sischen .'.ktioneers-Grunpe ir. *~tyre ebenf fills die 

Vorsohle.ego billirten, so cuss ihn der r.utc Girubc 

zucebillirt vjerden, dnss er der.it fl^ubto, den 

Interessen "Her 3etcilirten rr. besten zu dienen. 

Es fo'hlt d^nroh hinsichtlich dor Tretickeit des 

.,nrekl°cfcen Schnitz rls rtyre-ritelied zun.indestcn 

voollig nn don subjoktivon Deliktstntbcstrnd, 30 

doss nuoh scbon rus dieson Grundo sc in Frciopruoh 

h^ettc erfolrcn suesson. 
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Gesuch ra den Eerrn Milit-'orgouverneur 
der sr.eriker.ischen 3esrtzuRgFzoce Deutsch- 

. Irnds, Berlin, fuer Dr. Herr^nn .echrJtz 

~~luenderung Frfnkreich. 

Meteriell-rechtliche 2inv/endungen gepen die Fest- 
stellungen des Urteils bezueglich der Frencolor- 
Tr^ns^ktion soweit sie in der ~erson des .nge- 
klngten cohnitz begruendet sind. 

4 

D°. der ..ngeklsgte Schmitz **n der Durchfuehrung 

der Fr*ncolor-Tr»nr'-ktion persoenlioh voellig 

unbeteiligt sevesen i.*t, verzichtet die Ver- 

teidigung d^r^uf, sich mit den "llgemeinen Fest- 

stellungen des Gerichts ''useinsnderzusetzen, 

•'afgrund deren diesos zu dem Srgebnis gekommen 

1st, d»S8 im Fell© Fr^ncolor cine n«ch "ontroll- 

r-tsco'-otz Hr.10, /.rtikel II, rection 1 (b) 

str^fb^re Spolietion vorliept. Sr vird inso- 

weit »uf die .’.upfuehrungen der Verteidigers 

de? ..ngekl**gten von rohnitzler, Dr. riooers, 

der die Fr*-ncolor-Tr°ns'-ktion in tp.tp«-echlicher 

und rechtlichor Beziehung foderfuehrend faer 

die Go',0tntverteidigang bosrbeitet hnt, Bozug ne- 

nommon, und zw«r insbesondore «uf seine Dsrle- 

gungen im Clorinr.brief fuer v. '’ohnitzler, 

®.uf sein ' l^idoyer (enpl. rot.r. 14747 ff.) 

sowic *uf den diese Frege betreffenden Teil 

seines Gesuchs fuer von ^ :hnit2ler vom 14.8.48. 

Demzufolvo befpssen rich die n^chetehenden .us- 

fuehrungen nur mit denjenigen ? ststellungcn 

des D ceils, die sich ruf die str-fb-re 
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Gesuch nn den Herrn Milit-ergouverneur 
der anerik-nischen Ses-tzungszone Deutsch- 

* 1-nds, Berlin, fuer Dr. Hermrnn fchmitz 

Beteili.-unc deg n-ekl°rten rchmitz «n der faer 

rtrofber ernchteten ?r-ncolor-?r“ns«»ktion beziohen. 

Zur Begruendung der Verurteilung des B.ngekl-gten 

Fchmitz *egen reiner Beteiligung der Fr*ncolor 

trifft d*>s Gericht in den Urteilsgruenden fol&ende 

Feststellung (engl.rrotokoll c. 15751): 

rIa F*»lle der Fr°ncolor Brverbung stuetzt Bich 
die Devreisfuehrung °uf eine -ndere Grundl*v;e. 
CCFIMITZ h°t Niederschriften aeber die *.'ics- 
bMener fitzungen erh-lten, and die Beweis- 
"ufn''hme h**t weiterhin ergeben, d-<s or 
-t-endig von den Verl-uf der Verh^ndlungen 
weehrend der verpchiedenen ironferenzen unter- 
richtet worden ist. Die yittoilungen, die 
ihra suf diese else zu Gesioht k°men, vmren 
"arreichend, un iho ein 3ild von den Druck- 
mcthoden zu geben, die ^ngewendet vurden, 
ac die Fr'nzoren d»*zu za zwingen, dor r>Jo- 
rit-otsbeteiligung der I.G. -n dor fr-n- 
zoe?isohen FrrbstoffIndustrie zuzuptinmen. 
Sr hrtto die Loe: lichkoit, die Gosoh-efts- 
nolitik zu bceinflurson und don Srci&nis- 
son no.chdruecklioh oino '-ndorc Riohtung zu 
geben. fir stellon d-hcr trtssechlioh feet, 
d-ss CCETTZ von don Trogr^nun der I.G., eio 
bei der cpoli-tion der fr-nzoosisohon F^rb- 
ptoff ir.dustrio zu beteiligen, Xcnntnis go- 
h**bt h-t und fuer dieses :‘ ragman nitver- 
pntvortlioh irt, und d**.fs er dieses Bro- 
gr-nxn in Kenntnls -Her T^tum? t-endo nus- 
druecklich und durch schluessige Hnndlungen 
zugel-sson und gebilli"t het. rCHi:iTZ muss 
in “ezu cuf dieson Toil des .nklrgepunktes 
zrsi der ;.n'-l'*f.eechrift fuer rchuldig bo- 

funden vierden." 

T^ts-echlich -ber vorden diese Feststellunren 

durch d-s "r ebnis der Bo*eisrufn',hme nicht go- 

stuetzt. D"? Gericht stollt fest, d-rs febmitz 
4 

Kiederschriften ueber die Viesb-doncr citzungen 
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Gesuch °n den Herrn Kilitr.eriouverfieur 
der ?nerik°nischen 3esrtzungrzone Deutsch- 
-lends, Berlin, fuer Dr. Hermann cchmifcz 

erh^lten h**t. ..uf den ..nklrGebeweieptueok 2195 

ergibt rich, d“ss die Niederschriften ueber die 
• 

Viefbedener Eefprechungen r}jen Vitgliedern des 

VorEt^ndes zuge-ongen *ind. Tptspechlich find 

diese Niederschriften, die in den .•nkl"£ebeweis- 

°tueck 2195 pngezofen vorden, nicht Eelbst -is 

Beweisnittel eingefuehrt, eo d^sp eine 1 ruefung 

ihre? Inh"lter in L°ufe de? Verf^hrens nicht 

moeglich wer. In jedoc F<*11 "ber lrraen fio 

nur cinen oinheitlichen echluss zu, entvcder 

Virr ihr Inh"lt po, d-se er 'uareichte, un °llon 

Vorrt'ndsnitgliodern 6in 5ild von don "ngevicnde- 

tcn "Drucknethoden" zu Gebcn, oder "bcr koinom. 

Ep lft nicht verrtfondlich, '•lcso ein VorPt-ndo- 

nitrliod ''ufgrund dieser Untorl^gon in dor L^go 

Sevreson acin foil, dioso ,rDrucknethodon" "lie don 

^iederaohriften zu orkennon, v-ohrond dios rndcren 

Vorst^ndsnitrlicdcrn nioht noef-lich gevesen acin 

soli. 

E? 1st von dor ..nklrgobohoerdo koincrlci Eov/ois 

d.-fusr •‘BGotreton vorden, d'-ss Cchnitz im 2upracc.cn- 

h-np nit der Fr~ncolor-Tr'-ns'>ktion irgondv-elchc 

rchriftlicher.Infornrtionon zu-ingcn, die nicht 

<-uoh °ilen 'nderen Vorat^ndsnitpliedern in glei- 

cher "ei*e zur Eenntnis pekonncn find. D«f ein- 

zi^e von der ..nkl-.-ebchocrde vorgelerte Dokunent, 
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Gesuch *n den Herrn Kilitsergouverneur 
der '»ncrik''nirchen Besstzungszone Deutsch- 
d-nds, Berlin, fucr Dr. Hermann Schmitz 

d**s‘n*ch ihrer nsicht nur zur Unterrichtung von 

r chmitz diente, ift ein Schrciben des ..ngcklegten 

von “*chnitzler nn rchmitz vom 21.Noveabcr 1940 

(..nkl'-gebewoisstueck 2193). .Vie bereits in dem 

rchlusschriftsetz fuer den ..ngcklPGten Schmitz nus- 

gefuehrt ttarde und durch den "ortlrut dcs Dokumcnts 

kl-'r best^etigt v.ird, uordon in diesem Brief dio 

T’r“ncolorverh'‘ndlangen von v. rchnitzler nur ••m 

P.'ndo crvohnt, v-'ohrcr.d der eigcntliche Inh^lt 

des 3riefes voelli£ "nceren Frrgcn gav-idmet ift. 

Die g»>nz siigemcinon Doccrkungen uebor dio «ies- 

bndoncr .Vcrh^ndlungcn, bel dencn - *. io sich v-iodor 

rup dcm 'chreibcn selbst ergibt - ucbGrheupt noch 

kcino Ro^ktion dor F;-nzoson in Srschcinung getre- 

ton vrr, lrrscn nicht dio gerin; cton RueokFchluessc 

d'r’uf zu, dr.ss -nlecsslich diesor Btsprochung “uf 

die fr'nzocsischen Vcrh'ndlungsprrtncr Druck -ur- 

gouebt ^rdon, noch dors cr fuer zukuenftige Vcr- 

Ir-ndlungen bc'-bfichtitt gcvcsen sci. 

Dcs woitorcn stallt d»-s Urtcil fast, dree die 3cvois- 

<'ufn',hme ergoben h^bc, dpss "Schmitz st^ondig von 

den Vcrlruf der Vcrh'Tdlungcn v^ohrend dor ver- 

schiedonen Tonfcrensen unterrichtet v.orden i?t.,; 

2s stcht n°ch dem Srgcbnis der Sev.eisrufnrhme 

zvicifclsfrei fest, drss 'chmitz °n koincr *itzung 

des engeren Oder des er^eitorten F^rbenrusschusses 
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Gesuoh °n den Herrn Milit^ergouvernour 
dcr 'imerik'nischen Fes *>tza$&ff zone Deutsch- 
l^nds, E-rlin, fuer Dr. Hermann Pctaitz 

t 

in dec die rr^ncolor-Tr^ns^ktion eroertert v.urde, 

tcilgenocacn h~t, und dess ihn r.uch die '.'rotokolle 

die8er ritzuncen voder Pllgemein noch in diesem 

besonderen Fpllc zugogrngen sind. Kit den Eon- 

ferenzen, «*.uf die rioh die Feststoliunp dcs 

Gorichts bezieht, koennon drher nur die 'itzungen 

des Vorstrndes and des Erufnrennischcn .‘.ussohusses 

goncint sein. 

Die ..nkl^gobehoerdc h»>t in ihrtm r.bschliessenden 

fchrifts»tz untcr Toil IV/C, der fich mit dem ..n/o- 

kl'-gtcn ‘‘chcitz bef"'8t, untcr Ziffcr 27 (Fr'ncolor) 

die ' ltzungcn zu9*»msen'Tcstcllt, sn donen dcr .’.ngo- 

kl**£te f’chnitz tcilgenommon hrt, and bci denon 

die .‘.ngelegenhcit Fr'noolor croortort wurdo. Es 

v«pron dios die f itzun.cn. des F'-ufm^onnisohcn .'.us- 

sohu*scs in u^ust, ‘‘ertember und November 1940, 

ro"‘io im Febru"r, Krorz, .'.pril, Juli und fcjtcmber 

1941 (?. n!:l"gobo' clsstuocko 369 und 1622). Von 

diosen citzun.';en n»hc - um nur cin Beispiol "nzu- 

fuohrcn - dcr ..afcklogto v. Knieriea, dor vie plle 

»nderen Vorst^ndsmitglieder die Nicdcrschriftcn 

dcr Vierbsdencr Zcsnrechungcn ebonf«lls erh'ltcn 

h^tte, toil ~n don ritzun5Gn vom ..u,u?t, r eptembor 

und November 1940, sovie vom Fobru^r, -’i^ril und 

'‘ertember 1941, d.h. mit ..usn°hme der f itzungen 

vom K-.erz und Juli 1941 'n 'lion Besprcchunon, 
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Gesuch rn den Herrn Kilitaergouverneur 
. der ?scrik'-ni?chen Bcsatzungszonc Deutsch¬ 

land?, Berlin, fuer Dr. Hermann Schmitz 

"n denen eucfe der . ngcklpgte Schmitz teilcenommen 

hr.t. In den bcidsn ''itzunccn cber, an denen v. 

rnieriem nicht beteili-t v*r, ist rusveislioh des 

.nkJ '•geboreisstuccks 1622 nicht die geringste 

Bemcrkung in Trotokoll enthaltcn, die irgend- 

clnen Hinwcis ^uf clr.en rusgeuebten Druck Oder 

"ndere die Freiv illi.:kcit‘ der frrnzoesirchon Trrt- 

ner ausachliepscnde Goaichts^unktc zuleefat. 

Der cbonf^lls In 5>no ?r-ncolor frcigasoroohene 

j.ngeklagte !>nn h-t von den von der ;.nkl**gebe- 

ho rde '-ufgefuohrtcn 8 c itzungen dcs K^ufm^onnischon 

;.usschucacs, in denen ueber dio Francolorrngolagen- 

heit borichtct urde, und -n denen dor ..ngcklagto 

■ 

Cchnitz teiln°hn, ~n 6 ritzungcn tcilgcnoromen 

und drruebor hin^ua ^nderc Citzungch mit^emneht, 

bci donon dor .'.ngckl'gto Schmitz nbwesend war. 

•chnlicho8 6ilt fucr die uebrigen kaufn-onnischon 

Vorrtand3nitgliodor,nit ..usn^hne v. fchnitzlers, 

dio cbcnfalls c-'cmtlich zu dicsen lunkt freigo- 

sorochcn sind. 

Dio ..nkl'.-cbohocrdc h*t in ihrem obschliosrenden 

''chriftsetz oben erv ®ehnten Ort des veiteren 

d^r-’uf hingeviesen, d^s die Binl°dung zur ritzung 

d-.s rrufn~cnnischcn .usschurses zun 2&Juni 1940, 

bci der die ycuordnung der europ»'eiJ.chen cherciJChen 
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Gesuch rn dor. Herrn Kilitrcrgouverneur 
der '•mdrikrnischen Besetzungszone Deutsch- 
l-nds, Berlin, fuer Dr. Hermann ^chmltz 

Industrie ^-oertert warden sollte, im Npaen'des 

.‘.ngeklegten rchnitz erg^ngen sel (;.nkl*3ebewcis- 

stueck 1049). Grnz abgosehen davon, d“ss diese 

5eh*>uptung in der von der .’.nkln.-ebehoerde d^rge- 

stellten Fora unrichtig ist - die Einladdng zu 

dieser citzung ist voc Buero des I'^ufarennischen 

.'.usschupsee in ueblicher Voice crfolgt und der 

..ngcklrgte v. ' chnitzler h*t ait sein6m ''chrelbon 

vom 24.Juni 1940 Unkl-gebewcisstueck 1049) ledig- 

lich noch einasel r.uf den H«*uptgcgenst««nd der 3e- 

p-rechungcn hinge^iesen und in diescm Zusrmmonh'-ng 

die Hcrren-Dr. ndcrhub und Brchapnn glcichzeitig 

ic Faacn vpn Gchcimr',t rchaitz un ihr Srscheincn 

gcbetcn - ist ontschcidond, dass der ..n, aklagte 

Schmitz rn dieser eitzung sclbrc rusvcislioh doa 

;.n' lngcbcwoisstucoks 818 nicht teilgcnommcn hrt, 

v.ohl dp-:e^on zrhlreicho freigopprooheno .'.ngcklrgtc, 

wio - um bei doa plten Bcispicl zu bloiben - 

der ..nfcklagte v, I nierion. Es ist unmooplioh 

oinzusehen, weshrlb die dem .'.n/eklrgten ' chmitz zu- 

gognn'-encn Infornrtionen "'’usrcichend v/^ren, um 

ihm ein Bild von den Druokncthodcn zu geben, die 

rngev/endet vurd6n, ua die Frrnzoscn d^zu zu zwin- 

g6n, dor !*>joritnotsbeteiligui}G dor I.G. rn .dor 

fr^nzoesischcn F“rbstoffIndustrie zuzustimmen,,> 

w-ehrend gen^u dio •-leichen und noch gewisse 
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Gesuch -n den Herrn I^ilif’ergouverneur 
dcr f'oerikf*nlfchen 3es“tzungszone Deutech- 
l'-nds, Berlin, fuer ^r. Herrpan •'chmitz 

d^rueber hinpusgehende Inform*tioncn beim .‘.nge- 
* 

kl*rten v. ITnieriem nicht dpzu pusgereicht hpben 

sollen. D*bci ist zu beruccksichtigen, dess 

der - nrckl"«te v. mierieo zweifellos pIf Jurist 

und Leitcr der Vertregszentrple Ludvigsh*fen 

oher Pis peine Vcrstnndskolle;rcn in dcr Lr£c 

vpr, die pchwiorigen voelkerrechtlicher. Irobleme 

zu beurteilen, die sich nus dcr Eetretigung der 

I.G. in einen unter dcutscher Besptzung stehendcn 

L^nde crcpben, Venn er trotz Kenntnis dieser *11- 

geneinen Rcchtsoroblemo in den '’itzungen dos Knuf- 

meennlechcn ..usschussos und dos ^orrtpndos <-us don 

Beriohtcn der unmittelbnr on den Vcrh**ndlungcn 

Detciliaten koine Hinwelse ruf ein don voelker- 

roohtlichon 3cstimmungcn zuwidcrlrufondcs Vorhnl- 
9 

ten entdockcn konntc, so muss n«n nindestens drs 

Glcichc "uch dcm \n ckl'gten rcHaitz zubilligcn. 

•'ohrnltz *u-sto d-rucbor hinpus, dnss dor zust^cn- 

dif.on Vcrk^ufsgcacinpch'-ft F»rbcn cine umf'-ng- 

reiche und mit orfnhroncn Juripten pusgGFtnttoto 

Rcohtspbtcilunc ?ur Verfuegung st*nd und konnte 

sich c-n.:cln jcden .'.nh*ltf fuer dps Gegenteil 

df'rruf vcrl srcn, dpss ®l.le '•ufteuchondcn Rcchts- 

frsgen, puch soveit ric die voclk6rrechtlichc 

Zulressipkcit des Vorgchcns betrefcn, sachvcr- 

etrendig gerrueft und d^s Brt.ebnis dor ruefung 

<-ntsorechend beruecksichfcigt vuerde. 
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Gesuch rn den Eerrn Killtpergouverneur 
der enorikenischen Besstzungezone Deutsch- 
lpnds, Berlin, fuer Dr. Hernsnn Schmitz 

Eei der Eeh°ndlung des ebenf^lls zu diesem Funkt 

freicesprochenen ^npcklpgten Gsjevski h*t dss 

Gericht pusgefuehrt (engl.7rot..r. 15754): 

"2s 1st gcmsess dec Erfordernis der persoen- 
lichen Verpntvortlichkcit cincs Beschuldig- 
ten fuer jeden Zinzelf'-ll notvendig, dess 
die Sntscheidung der Frrge npeh der strsf- 
rechtlichen Verentwortung faer Tsten, die 
der betreffende Ecschuldigte nicht selbst 
"usgefuehrt hPt, drvon pbhsengig gemrcht 
vird, ob die H^ndlang eincs vertrotungs- 
berechtigten .'.nvestcllten, durch die cine 
rechtsv.’idri,~e Tot pngcordnet vmrde, mit . 
hinroichendcr Fcnntnis derjenigen wcser.t- 
lichcn Einzolfpktoren der sngeordneten Tst 
begsngen cordon ist, die pie zu einem Do- 
likt -tenpeln. 3ci Tr^ns^ktioncn, die 
n«-ch rursen hin in gesetzlichcr Form durch- 
gefuehrt r/erden, bedeutet dies die sichcro • 
Fenntnie der Trtencho, dpss,vrohrend cincr 
militcorischcn Dcretzung cin 3i -entuemer 
gfigen soinen 'illen seines Eigontums bo- 
rrubt vird." 

Dps Goricht fpehrt dsnn bci dor '..'uerdigung des 

Bev-eisrePteripls gogen don .’.nr eklpgten Grjov»ski 

«ie folgt fort (engl.. rot.3. 15755): 
% 

'Mr hPbcn die Niedcrschriftcn dcr Vorstpnds- 
sitzungcr. and dcr 3csrrcchungon pndcrcr ..us- 
schcsssc dor I.G. sorgsrc geprueft, puf dio 
filch die ..nklrgcbehoorde bei ihr m Vcrsuoh 
stuetzt, die strpfberc Kitwirkung G..JE..SKI3 
nn don in ..nklpgcpunkt Z!ZI pufgofuohrton 
Vorbrochcn npchzuwei3cn; wlr rind nicht dcr 
.‘.uff-rsun-, drss scino Billlgung dieser . 
Trens-ktionon ein Vcrhsltcn d*>rstcllt, des 
zur Vorurtcilung rusreicht. Die Nicder- 
rchriftcn dor orvfpehnten /.usschucsso der 
I.G. rind sehr kurz geh~ltcn und er::ebon 
in den moisten F-'ellcn nur, doss dcr zu- 
staendige /.npcstcllte dcr I.G., der mit 
dcr ..usfuGhrung des betreffenden Vorh'bens 
betrput war, einen Bericht erststtet h^t. 

1035 



Gesuch en den Herrn MilitperGouverneur 
dcr nmcrik"ni?chen Besetzungszone Deutsch- 
l^ads, Berlin, fuer Dr. Hcrffi<-nn Schmitz 

Dcr Define des B.richtes Ipesst sich nieht 
ersehen. Die erstetteten und zur Vcrteilung 
gelpngten 3erichte und die Kiederschriften 
der Broerterungen und Bcschlue'-se enth«lten 
kein pusroichendes Se*eism,»tcri“l, pus dem 
men nit ?icherheit schliessen koennte, dess 
ungosetzlichc Krfsn'-hmcn bci den Verhmdlungcn 
zur ..nwondung konmen sollt^n. Ss laeest sich 
such nicht rur den Dcrichtcn ersehen, dpss 
die Trmsfktionen e.uch ohne die vorbe- 
h^ltlose Zustimreung dor Eijentuemer durch- 
gefuohrt werden solltv.n." 

Die .‘.nwondung dcr gleichen Grunds^etze hrt puch 

zun Freisoruch des ..nguklrgten v. Enioriom hin- 

sichtlich dcr Fr^ncolor gcfuchrt, obwohl er, 
4 

'"is sich pus dem Vorstehendcn ergibt, in gcr.pu 

der gloichon '.7eiso und in m«nchen Fr^gen ueber 

die Untcrrlchtung des .\ngeklpgtcn Cchnitz hinp.us 

durch Tfcllnphoo rn den ^itzungen des Vorstpndes 

und dcs Krufcrcnnifchcn ..usschusses untorrichtct 

v-orden 1st 

Dio Verteidigung muss in dicson Zurrnmcnhpng nrch- 

druecklich d».r~uf hinvoisen, d^ss - wic dps Goricht 

op "uch sclbFt in den Urtcilsgrucnden fest .cstcllt 

h^t - dicro Frotokolle kein Bcweisn*'tcrirl cnthcl- 

ten, pur dcr\ mit^ richcrhcit goschlossen warden 

koer.ntc, d-’ss ungesctzliche Mp.ssnphmen zur .n- 

wondunc kpmen. Ss h"t des veitoren in Urtcil 

festgestellt (cnpl. rot.5. 15755), dess viollcicht 

dcr Vcrd«cht bestchen koennte, d^fs ueber die 

Vcrh°ndlungcn '•usfuchrlichar berichtct vurde, 
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Gesuch den Herrn Mi' it^crc-touverneur 
dcr pmerikenlschen Eesetzungszone Deutsch¬ 
land?, .Berlin, fuer Dr.Hermann Cchaitz 

'0 3? 

p1?-os qus deo _rotokoll orsichtlich ift und es 

s tclit d^nn fest: 

i • 

"^ber der Vcrd**cht ellein ist nicht gleichbc- 
deubend cr.it des notvendiren Bevels, de mm 
rue den Niederschrlften nn sich °uch eine 
nicht strf'fb^ro H^ndlungsweise entnehmen 
koennte." 

*.;enn dies "ber fuer einen /.ngcklrsten gilt, so 

nuss es fuer /.lie gelten. 

• 

'Venn drs Urteil bezueglieh des /.ngeklegten Schmitz 

welter foststellt, d»rs ^chsitz "die Koeglichkcit 

hette, die Gosch^cftspolitik za beeinflursen and 

den Sreignisson nechdruecklich cine nndero Rich- 

tung zu geben", eo i?t hierzu za srgen, dess dio 

erste Voroussotzung hierfuer ge’« e?on weero, dess 

er tntseechlich K.c.'ntnis geh^bt hrette von oinom 

gesetzv idrigen Vorgchon cincs seiner 1'ollogcn. 

Hierfuer ist jcdoch kein K'-chweis orbr^cht, de os 

nn jedom ..nheltspunkt defuer fchlt, dess die Kcr.nt- 

nissc dos ..n;okl*Ttcn .Schmitz ueber die Fr-'ncolor- 

• Tr°ns«ktion in irgendtinen Funkte uobor die rllor 

Tellnohner •'n den Sitzungen dcs Vorst"ndos und dos 

Kpufra'-ennl,,ohcn ..usschursos hinruspingen. Es mu38 

in diosem Zusnonh-ng beruecksichtigt v.erdcn, dess 

ger^do dio F'Tbenp-',,rte besonders cifersuechtlg 

ueber ihre Fclbst'-’endipkeit gew^cht h-t, und 

dess des gerrete 3evaiBo*teriel des Vcrf°hrens 
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Gesuch ~n den Herrn Kilit^erpouverneur 
dcr amerlkhnischen Ecsetzuncszone Deutsoh- 
l°nds, Berlin, fuer Dr. Kermenn Schmitz 

kcinerlei nh^ltspunkt d®facr bietet, doss Schmitz 

jem^ls in besonderer ‘,'cise »>uf diesem Gcbiet t«etig 

Oder in einec die Untorricfctung seiner Kollegen 

uebersteir.enden ;.u?m?ss unterrichtot v.orden ist. 

Tetsnechlich hot sich Cchnitz r.uch weder bei der 

Sedischon .'.nilin- und -code-?^brik (seit 1919), 

noch ppooter bei der I.G. jemols noeher nit Frrgen 

des F^rbengebietes bef^sst, wns schon drrin zum 

.'.usdruck konmt, d^hs er in keincm Foil - weder im 

Inland noch in .usl*,nd - den Verwrltungsrot cincr 

dcr Bcteiligunrsfirnen der F^rbcneporte pngehoerte 

und *».uch zur Fr^ncolor keincrlci pcrsoenliche 

Bcziohungen unterhielt. 

Die Featstcllunc des Urtcils, d**es "dcr ..ngeklpgto 
* 

Schmitz von dem 1 rogr^nm d-r I.G., sich bei dor 

Spoliation dcr fr^nzoosischcn.F^rbstoffindustrio 

zu bet iligon, Kcnntnis gch"bt hot und fucr dioscs 

“ rogrrr'm nitvermtvortlich let" stoht drnrch im 

\'idors ruch zu dem Ergcbnis dcr Boweisrufn''hmc 

8ov,i© zur Vucrdlgung dos mntorioll glGichon 3cwcsis- 

ergebnifaes bei -ndoron ..ngekl»gten. Dio Vorur- 
• • 

tcilunr des -nr-! l^gten f.chnitz zu dicscm 7 unkt 

ist d-her zu Unrocht orfolgt. 
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Gepuch *»n den Herrn yilitccrgouverneur 
der «-scriic*-nischen Besrtzungszone Deutsch- 
l'-nds, Berlin, fuer Dr- Hermann Sobxnitz 

• 

HI* Dio beronderen Gcslchtspunkte zur Rcchtf ertl,;ur.-; 

deg .'.ntr^ges zu 2). 

Der ..ntrrg zu 2) vird zun-’echPt "ur die :.usfuch- 

rungen unter I) und II) gestuetzt, ^Us denen sich 

ergibt, d*ps der ~n?oklegte Schmitz nioht hrefcte 

verurteilt v'erder. duerfen, dr er unrchuldig iPt. 

D^rueber hinrus werden in N*'chstehcnden kurz die- 

jenigen Gosichtppunkto zup»*nn:engcf-pst, die n°ch 

..nricht der Vcrteidigung besonders geeignet sind, 

den ur.ter 2) gestellt n ..ntr^g «uf 5rl«-ps der 

Rc8tetrnfo Oder zumindesten ''uf ..uspctzur.6 dor 

rcstlichcn .f tr^fverbuopsung gegen row^chrungs- 

frict in Gn^donwegc zu rcchtfertigcn. 

Der /.nfiekl^.-tc Schmitz stcht in 68. Lcbensjrhr 

. und ist infolgcdosscn cincr der r.eltcstcn ..ngc- 

klrgtcn do? I.G.- rozerocs. Dio pch*crcn sco- 

lischon Eel-rtun, cn v--chrcnd der letzten Kricgs- 

Jrhro (p. E’chnitz 3cw. 73, r otfflitz Dok. 73, 

rchnitz Dok.Such V, c. 13), dio Errchuettorungcn 

dos doutsehen Zurrnnonbruchs und ueber droi 

J-hro H'ft in Zuchth-ouscrn, Gefoengniesen und 
/ 

L"Ogern h'bc-r. zu~-raon nit pincr orgeuisoh be- 

din-ton Itr-nkhcit d-s Bild dcr rersoenliehkeit 

dcs .nrcklrgton Cchnitz voellig verrendert. 

Er irt ein gebrochener und kr^nkcr rltor !->nn. 
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Gesuch' °.n den Herrn Hilit^ergouverneur 
der enerik-nischen Bes^tzungazone Deutsch- 
l^nds, Berlin, fuer Dr. Herapnn Cchnitz 

Eincrci/eits badautet unter diesen Urnst-endon die be- 

reits verbuesate Heft eino sehr viel heertere Stri¬ 

fe, -I? fuer eincn gesunden Menscbon. ..ndererseits 

het dieae Situation die Varteidigung dea -.necklag- 

ten Schmitz r.usacrordcntlich achwierig Gcstpltet; 

er konnte nicht selbst '•la Zcuge in eisener Srche 

-usa-gen und wnr derueber hin^us *uch nur in 3ehr 

beschr^cnktem Ucf.'ng in der Lego, acinen Verteidi- 

gern ▼crvortbere Inforartionen zu gcben. Dicaer 

Mangel h-t Fich in der Verteidigung sehr fueblbrr 

"usgewirkt und zur Folse geh<*bt, dess die Frege, 

in wclchea /.ufotss der ;.n.?cklngtc Schoitz tetaeech- 

lich "C den verachiedenen GcFch-oftavorg^engon in- 

ncrhelb der I.G. und insbcaondcre on den sogonennten 

riuendcrungafooiicn Norvogon und Frrncolor, die zu 

aoiner Vcrurtoilung gefuchrt h^ben, botciligt wer, 

nioht fo gckl?ort verdon konnte, vi^/dios bci nor- 

m"lcn Gesundheltszust-nd dos ..ngohlrf ton noeglich 

geweaen w-’erc. Es vird gobeten, die pcraoenlichon 

voci Gerichtshof gcfuchrtcn ;,kten dca -ngci:l''f.ton 

^chicitz hcr^nzazichcn. -’.ua den drrin cnth^ltoncn 

'•crztlichcb ..cur ~crungen ergibt sich der schlechte 

Gcpundheitszurt-nd des ..ngcklPgton. Verwiescn sei 

insbesondere -uf die Gut-chten des Nuornbcrgor 

Gef-enGnis°rztes von 23.4. und 19.8.1947, die so- 

cr.r soweit gingen, die Verh''ndlungaff,ohigkeit dea 
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Gesuch *r. den Herrn Militnergouvcrnour 
der 'nerik^nischcn Res* tzungs zone Deutsch- 
l°nds, 3crlin, fuer Dr. B;rnrnn Cchnitz 

..ngeklr.-ton Schnitz zu verneinon. Drs pus 

Cuhcitz’ schlechtcn Gesundheitszustrnd fuer sei¬ 

ne Vcrteidicer rcrultierende brjidicep bei der Vor- 

bereitung und Vorl^ce seines F^lles hr.t dicsc n«oh 

vor"us^egrngoner. crfolgloscn Benuchungen, durch 

eir.c vorucbcrgeher.de H-ftontl'-ssung und Untcr- 

bringung in einem P*nntoriun seine Vcrhnndlunrs- 

f^ehi^kcit zu vcrbcs^ern, ver«*nlrsst, nm 30.12. 

1947 cinen ..ntreg zu stcllen, don ..ngeklrgten 

0chffiitz nragcls Vcrh'>ndlungsfoehigkeit russer 

Vorfol-rung zu setzcn. ..uf diosen ..ntrrg ist bis 

zum 'chluss dos Vorfehrons keinc Sntscheidung 

crgftngen. 

°chlies3lich sci vcrwieecn *uf den .‘.nttrog vom 12. 

8.1948 *n die Gcfrongnisvcn-ritung wogen Ucbcr- 

fuehrung des /.ngoklrgtcn Cchnitz zur 3cob*chtung 

seines Gesundhcitszust''ndcs in cin Kr-nkonh^us 

und gorcbon' “'lls zur Durchfuohrunr cinor 

"erztlichen Dohmdlung. 

Ss wird welter d^r^uf hingewioson, d*f8 dor ..nf.c- 

klngtc ^ohnits '*1; orkrnnto K''ftstr°fe von 4 J^hron 

zu f»st 7/8 verbuest h°tf und d'-ss ein Gn*dcn- 

erweis hinsichtlich der Reststr^fc zumindeston 

in rinr.o oiner ..ussetzung der ^trrfvarbuessunK 

regen 8cv"'ehrunf:sfrist vor ''lion nit Ruccksicht 
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Gesuch rn den Herrn Jdilit*,ergouverneur 
der ■'nierik-'nlschon Bes'-tzungszone Deutsch- 
l^nds, 3erlin, fuer Dr. Herconn Schmitz 

puf rein ..Iter und seinen Gcsundheitszust'-nd be- 

rechtigt rein duorfte. 

Der .'.ngckl»»5te echmitz irt wegen rn~eblicher Kit- 

vdrfcuxyr on zwei Tr-^ns^ktionen in den beretzten 

Gebieten verurteilt. Drr Urtcil Ftellt selbst 

fcrt, drrs cr in bciden Frellcn koine "ktivc Rolle 

bei der Durchfuchrung der inkrininiertcn Kessneh- 

men gerpielt h^t, sondcrn den Deliktstrtbest''nd 

dedurch vcndrklicht hrbe, drsr er zu den von 

rndorer °eito durchgcfuchrtcn K^ssn^hncn reine 

Zustinr-ung orteilt, bozv. sic zugelrsebn hnbo. 

Trotzdcn trifft don .n. cklTtcn fchnitz dor V0r- 

vurf der I'luendcrung besonders schvor, well cr 

geoirnot irt, soinen -n;t'cndigcn Nnmon und scinon 

intornrtion'lon Ruf -Is K-ufm''nn sohwerstons zu 

bclretcn. 

Zur 3curtcilung scinor inneren Einstcllung zu den 

untcr ..nklrgcpunkt II bchmdclton Trtbcst'-cndon 

vlrd bcsor.ders hin~o*doson ruf d^s Fchnitz Bovcis- 

stucck 46 (rch' ifcz Dok. 46, Cchnitz Dok.Buch IV, 
• 

S. 6), cine eido^rt-ttlichc 3rklrcrung dee fruoho- 

ren f t'-'^ts'-ckrct-err in Rcichs*irtsch^ftsministeriun 

• 

Dr. Joh'nner rrohr., der von 1941 ~b Reichskomissrr 

fuer dio 7cr. ritunr foindlichon Vcxnoegens in 

Deutschland v~r. Dor Zou o rchildert seine crfolg- 

reichen 3ecuchun.cn up die .ufrechterbdtung dcs 
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Gesuch "n den Herrn ‘'ilit-er ;ouverneur 
der "neTik,'-nischen Bes~ tzun\szone Deutsch- 
lrnds, Berlin, fuer Dr. Eernmn ‘'chnitz 

rein treuh"enderischcn Chr.r’-ktcrs der Feindvernoe- 

gensver' "Itunz in Deutschl'nd-gegcnacbcr den Vcr- 

suchen cinflussreicher politischcr und rrrteiin- 

st^nzen, diese VercocGensv.erte in dcutsches Ei. en- 

tun zu oeberfuchren. Diose ^tcllen bogruendoten 

ihr Vorgchon nit den Kinveis d^r^uf, dris d»*s deut- 

schc Vernoegen in den Fcindl"cndern, n^nentlich in 

US.., 'zv^n’.sv'eise vor*eusscrt verde. In diesem Zu- 

s'*imrenh''np crkl^ort- der Zeu^o folpendes: 

"Urn nir cin Slid dnrucbcr zu n^chen, wrs v.irk- 
lich in ..usl^nd vorfiing und wie die doutachen 
Untcrnchncr ucber die Fr"pc d^chten, bcfr"gto 
ich fuchrcndc Bcrsocnlichkeitcn der doutschcn 
‘.'irtach-ft. So h"tte ich «mch zwei- odor 
drcin"l l^en^crc Bosprcchungcn nit Herrn 
Gehcinr"t °chnitz von der I.G. F-rbcnindustrio 
..kticn* escllsch^ft. Gchcinr^t '"chnitz spr^ch 
rich vlcdcrholt und nit 'llor Xntpchicdcnhcit 
dofUcr "us, d"fs die r«.in trcuhrendcrischc 
Vcr-"ltun<5 dcs feindliehen Ei,;:cntun3 bcibc- 
h'-ltcn und nrch den Vorbild der ..bv-osonholts- 
pflcfiech'ft durchgcfuohrt werdon rollto, 
d^ss n^ncntlich Jcdc z- "nrs*ci3c Ucbcrfuch- 
rung feindliehen Vcrcocgcns in dcutsches' 
Eigcntun untcrbLftibon nuersc.'' 

Dor Zoufeo Dr. Xrohn hebt des woltcrcn hervor, d-ss 

er sloh ruf die ..eussorun,'en dcs ,.n. cklr/ton 

Schnitz in scincn woitcron Knmpf besonders stuotzon 

konnto. Es ist rxiit nit "uf den .npoklPfiten 

^chr.itz surucckzufuehren, d"ss bis zuletzt der 

treuh~cndcrische Ch-r^ktcr der Fcindvcrnooeens- 

• 

vor»("ltung in Deutschland bcibch|'lten wurde, 

und drs feindliche E^fentun in Deutschl-nd, d-s 
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Gesuch pn den Kerrn :-.;ilit,’er".ouvcrneur 
der «*ne'rik"nischen Bes"tzunsszone Deutsch- 
lpnds, Berlin, fuer Dr. Hermann ■ chmitz 

rich "uf aehrere HilliPrden Reichsmark belief, und 

pn den U^i-Firmen in sehr t&pespebender weise betel- 

li~t veren, undonet**?tet blieb (wefen nreherer Ein- . 

zelheitcn siehe die ..usfuehrunfen ia Closinpbrief 

°chnitz, S. 96-99). 

D"ss C'chcitz kein N*'tion''lsozi*list wrr, v.ird 

schon rein "eusserlich darch die T^tf'che gekonrj- 

♦ • 

zeichnet, d®?° or trotz seiner cxpor.iertcn £tel- 

lunc "Is Vorsitzer dos Vorstrndes des sroeeston 

deutschcn Indastriounternehoens nicht Mitelled 

dcr NCD;>T wrr, und zw«r - wenn c»n von dec sch'ei- 

zerischen fltpnts**n£ehoerii.'«n Hrcflicer rbsieht - 

«1b cinziccr °us den Vorstrnd dcr I.G. :Tps diopo 

politipchc Zurueckh"ltune untcr den Vcrh'-oltnisson 

des Dritten Roichcs bcdoutetc, noch drzu wonn sio 

von dec crfol£rcich6n Becuchcn becloitotforr, "uoh 

d"8 Sindrinuen von rnrtcioxponentcn in die Leituns 

der I.G. zu verhindern, irt in dor cidosstrttlichon 

Erkl"erun« :.bs, Cchnitz Eovrcisstuock 72 (rchmitz 

Dok. 72, Eok.Euch V, c.l) ia oinzolnon- csohiiCert. 

Dcm Rcichst'T h't 'chcitz nicht nls Krtionrlsozielist 

rondern ‘is G^st" dor K"tion'*lPozi~list>iPchcn ?r‘k- 

tion ia l*inf"rtcien-R6ichst*'g ‘n'chocrt, '>-io rich 

pus ten Cchnitz Ee* eisstucck 94 (.c chnitz Dok. 94, 

Cchmitz "ok.Duch-V, F. 78) creibt. D*s Schmitz 

Eevieisstueck 93 (co4mitz Dok. 93, Schmitz Dok.3uch 
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Gesuch **n den Herrn ‘Wilit^ergouverneur 
der ?cerik?nisohen Besptzunss'zone Deutsch- 
l-'nds, Berlin, fuer Dr. Eern^nn Sctaitz 

iD'V 

V, S. 76) zeipt, drss er dieses ihm pngetrrgene 

V • 

Reichstpgsa^ndp'.t nit Zastle-iung dos Vcr' ■•'ltunps- 

r^tes der I.G. "njrenonnen h**t; cr het es sis 

■•iirtschrftler und nicht pIs olitiker uebernommen. 

(’.fegen Einzelheiten bezueglich der politischen 
Hpltang des i.ngcklpcten ^chnitz siehe die Drr- 
lepun.; en unter Ziffer 6 des Closingsbriefs, S. 
23-32, insbesondcre S. 25-28) 

Fuer die ^ntscheidunf. der Fr^gc, ob der ...n GklPgte 

rchnitz eincs Gnrdonen eises wuerdig ist, ist 

seine rilgoadin censchliche HPltunp von besonderor 

Ecdeutunp. D^zu sei verwiesen suf die zus*-mnen- 

f'-ssende DTStollunp in Closin-briof dor Vcrtei- 

digunp antcr der Ucberschrift "Der Mensch ?chaitz,: 

von .c. 36-T9. Besonders horvortretoed in Ch'r-kter- 

bild des -n;:oklprtcn Cchnitz ist seine sprichwocrt- 

lichc Gutnuotigkeit, die "us v.'irnen nonschliohom 

Mitgofuehl komnt, und sich in nie vers'■gender Kilfs- 

bcreitschftft migonfrcllig ''eussert. Sicho hierzu 

die 3e*c.isstueckc Cchnitz 62-71 (Cchnitz Dok. 62-71, 

rchnitz Dok ouch IV, c. 55-96) ueber die von Cchnitz 

errichtetcn sozl~lc,n 'tiftunpen, ferncr die eidos- 

strttliche ’Tr! Ipcrun? von Dr. Frentzel von 17.H-erz 

1948 rchnitz Bew. 99, fchnitz Dok. 99, Schmitz Dok. 

Euch V, £. 92), '•us der sich ergibt, drss rohmitz 

yrehrend des Frio es or^kti?ch 3cin pcs-ntes ffotto- 

prbeitseinkenren fuer sozi~Ic Z-'.ecke, vor -llert fuel; 

die Untcrstuetzunp von Xric, sv.itven und nisen zur 
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Gesucfc rn den Eerrn Kilit-erpouverneur 
der ncsrik~nischen Ees^tzunGfzone DeuCsch 
l"ncs, Berlin, fuer Dr. Hcrnrnn Schnitz 
• 

Vcrfuerun? resto lit h°t. .'.ussordem die eides- 

st«ttliche Erkl-'crung Dr. ‘;.‘ei s von ll.Dezembor 

1947 (Schcitz 3dw. 47, fchnitz &ok. 47, ^chmitz 

Dok.Buch 17, s. 10) ueber seine pcrsoenliche Kit- 

•’rbeit •'uf dec Gcbiet der sozi»*len Fuersorp-e. 

.uf dor 6leichon Linie liegt sein Einsotz fuer 

voc n^tionnisozi-listischcn Re.ice verfolpte Ter- 

sonen unc insbcfondere Juedischc I.G.-.’.ngohoe- 

rire (Einzelheiten s. S chnitz Closincbrief S. 32- 

36). 

Seine positive Binstcllunp zur Sirche erribt sich 

rus den Schnitz Eevcirstueckcn 100 u. 103 (Schmitz 

Dok. 100, Fchnitz Dok.Buch V, S.100 u. r chnitz 

Dok.110, Nnchtrng zun Dok.3uch Pchnitz V, S’. 6). 

Dos sich d^n'ch or.~cbendc Eild von dor Goenct- 

pcrsocnlichkcit ist 'Iso nicht d^s oinos h^rthur- 
• 

zi.-on, k"ltbcrcchncndcn, h'br.ierircn .usboutors, 

pondern d-s elnor flcissi. cn, tuechtircn und or- 

folGroichcr X~ufn'nnes, dossen persoonlioho 

Zurueckh-ltunr und Bcscheidenheit, dcseen sprich- 

wocrtliche <5ut::u. ti: .kcit uhd Hilfsbereitsch^f t ihn 

6ines Gn-'dcnerv circs vohl v«uordls erscheinen 

1-sscn. 

Kuernber.3, den 14...u ust 1948 

DR.RUDOLF DIX 
Vertcidicer 
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Dr. Rudolf Dix 

>£*-. *1 T^i vVu-r^/-J 

Nuernberg, 14 October 1948 

Praterstr. 9c 
b.Popp 

TO 
Qcnoral Lucius D. Clay 

c/o Col. Raymond 
Legal Department OMGUS 

Palace of Juatice 
Nuernberg 

^ILED^gt/v/ wjf!^ 
Secretary General 

for Military Tr.'Dunois 
Defense Center 

Re: U.S. military Tribunal No. 71, Case 6, 

Defendant Dr. Hsrcann SCHMITZ _ 

As defense counsel for the defendant Dr. Hermann Schmitz 
I submitted to you In your capacity as Military Governor of the 
U.S. Zone of Occupation of Gertany a Petition for Review of the 

Sentence, dated 14 August, 1948. Regarding the present state 
of this ratter, I learned last weak, that It took more than 6 
weeks to prepare the English translation of the Petition for 
Review, so that it was subrltted to the competent authorities 

for examination at the beginning of this ronth only. In view 
of this delay and, bearing In mind the time which was needed 
before a decision on the Petitions for Review was given In 
other cases, I am afraid that In Case No. 6 the decision will 
be pronounced at a data, when the defendant Dr. Hermann Schmitz 

will have served the whole term of Imprisonment Imposed on him 
by the sentence of Military Tribunal No. 71, to wit, after 

the beginning of April 1949. 

On the other hand, I believe that the Petition for Review 

on behalf of the defendant Dr. Hermann Schmitt contains a 
large number of important legal and factual grounds, sufficient 

to induce you not to confirm the sentence of Military Tribunal 
No. 71, but to reduce at least the term of imprisonment. 

Suoh a decision of you, however, would fall to serve its 
purpose if reached at such a late date that the defendant 

would have no practical profit from the reduction of the 
term of imprisonment. As the defendant Sohnltz has olready 

served about 3 Y2 years of the total term of imprisonment of 
4 years, I, therefore, beg to ask you that he be released 

from prison now, pending your decision on the Petition for 
Review. 

In this connection I beg to draw your attention to the fact 

that In my Petition for Review I have asked to postpone the 
decision on this Petition, until the defense will have had 
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en opportunity to submit additional evidence concerning the 

•Spoliation in Norway*, provided that the other grounds 
referred to In the Petition for ReTiew are not deemed 

sufficient to cotrply with the request cade (sea p. 16/17 
of the Petition for Review). Is, also for this reason, the 

final decision, of the Ullitary Governor will possibly be 
delayed, I believe that ay application for release is 
Justified. 

liy request to release the defendant Dr. Hermann Schmitz is 
furthermore based on the following facts: 

The defendant Schmitz is in a very poor state of haalth, 
as has bean confirmed several times by competent American 

medical authorities. On my request, submitted to the Prison 
Dlreotor at Nuernberg on 12 August, 1948, the defendant Sohmltz 

has been examined agein concerning his state of health. As 
my assistant defense oouneol Ur. Banns Gierlichs was informed 
on the oooasion of his recent visit to Landsberg, the competent 
American physician again oonflr&ed that Dr. Schmitz la in a 

very poor state of health. He has, however, refused to 
recormend his release or at least a transfer to a hospital 
because he la of the opinion that every medical treatment 

possible could be given to him in the Landsberg prison. 

Previous examinations have conclusively ehown that the defendant 

Schmitz Is suffering from grave arteriosclerosis. According 
to medical experience which surely will be confirmed by the 

physician, who is In charge of the defendant Sohmltz, the 
development of this arteriosclerosis is nuoh intensified 

and accelerated by his Imprisonment. Therefore, the imprison¬ 
ment oauses a continued deterioration of his state of 

health, which is irreparable. 

According to the German rules on the execution of the sentence - 

and I believe the coorespondlng American rules are not more 
severe than the German ones - an arteriosclerosis of this 

grave character would make him unfit for arrest and bring 
about an immediate release from prison. 1 am, therefore, 
of the opinion that also these reasons justify my request 

for the lmedlate release of the defendant Dr. Hermann Sohmltz. 

Consequently I, finally, pray that this application be dealt 

with and decided upon as soon as possible. 



Gaaoral Lualua D. C1AT 
o/a Col. Bayaoad 
Local Dapartaaat OMOOS 
Palaao of Jaatiaa 
■ a a r a b a r g 

Through! Dafoaao Caatar 
a/a Major Sehaafar 

•OBJECTi Appliaatioa of Dr. todalf Dia, dafoaao caaaaal of tha 
dafaadaat lanua SC KM IT Zl ia Caaa TI, Military Trlbaaala 
■uarmbarg, coaoaraiag laaadiata daciaioa oa Mia 

Patitiaa far Claaaaaj. 

retc.i v General 
l :ry 7.rounds 

Defense Center 

As I kata baaa lafaraad. a dafaasa aoaaaal of aaa of tba dafaadaats, 
aaataaaad la Baarmhorc, • abort tiaa ago baa raaaiwad tha affialal 
iafonastiaa fraa tha U|il Dapartaaat of If Military Oararasaat 
that, at praaaat, thara la aa la gal baaia of graatia* ..ardaa aa far 
aa "war orlaiaala” ara aaaaaraad. Oa tba at bar baad, I hawa 
laaraad that it la tba paraaaaat praatlaa la V8A to ralaaaa aaa- 
daaaad paraoaa froa prlaaa, aftar thay hawa aarrad a largar part 
of tha tarn of laprlaoaaaat lapaaad aa tbaa by graatlac tha ao- 

oallad out far food bahavloar. 

Boarlag la alad tha taa afaraaaatloaad laforaatloaa, I aaa oaly 
haraoalaa tha aaataats la asavalag that tha ooapatoat Aaarlaaa 
aathoritlaa hawa daaldad aat to apply tha gaaoral olaaaaay praatlaa 
of tha ABglo-faxoalaa La» to eaadaaaad "aar orlaiaala." Ia oaao 
that thia la la fast tha attltada of tha ooapataat Aaarlaaa 
aathoritlaa, tha aasoatlal praaaadltlaa far Bahia* tbla aaaaptlaa 
fraa tba gaaoral olaaaaay praetlaa would ba that tha paraaa ia 
oaastiaa has ia fast baaa eaadaaaad aa "war orlalaal. Thara ia 
aa local dafimltloa aa to tha aoaaaptloa of "war orlalaal." It 
la aaaplataly iapaaslbla to ragard aa "war orlalaal" •*•*7 P#r*°“ 
■ha has baaa foaad guilty oa tha baaia of Caatral Couaell Law ho.10 
by oaa of tha Aaarlaaa Military Trlbaaala, aittlaf la Buarabarc, 
without taXlac lata caaaidaratiaa tha groaada of tha judgaaat 
aad tha tara of iapriaoaaaat, lapaaad la tha oaaa ia qaaatiaa. 
Thia halda aapacially trea ia tha oaao of ay allaat loraaaa 

Sahadta. Sohaita waa fouad gallty la two aaaaa “*d*rT**‘*\“ 
of tha ladiataaat, aaaaly apaliatioa Borway (Rordiak Lattaatall) 
..d Fraaoa (fraacolor). Ia tha oaaa of Borway, tha dafaasa fouad 



2 

to ttao foot that aa well la tho Freash aa la tko Morwogiaa 

iui of spoliatloB, tho legal baala of tho judgaoat mat ho 
ooaaldorod aa extraerdlaarlly doabtfnl, oapeoially with regard 

to tho foot that tho latorpro titles of tho prerieloaa of tho 

■aguo Bogulatioaa of Laal Warfare, eaaoeraiag tho offoaoo 
of apoliatloa la T»rj aaoh queatioaed withia latoraatioaal 
Jurlaprudeaee aad wit hi a tho praotico of Zatoraatioaal Tadhaaala. 

Ia thla ooaaoctloa Z say rofor to ay dotailod Potltloa for Review, 
datod Ik August, 19**8, aad to tho esrreapoadiag potltioaa, «nb— 

■Ittod by tho othor dofoaao eoaaaol oa tho Heroegiaa aad Freaeh 
oaao of apoliatloa, especially to tho potltloa of dofoaao ooaaaol 
MATH for tho dofoadaat JLQMLS oa tho Norveglaa eaao. However, 

evea If oao Jolao tho oplaioa of tho Tribaaal la tho qaoatloa 

of guilt or laaocoaoo, tho roadiag of tho groaado of tho Jadg- 
■emt ahoaa at firot olght that ajr olloat SCHMITZ dooa aot 

deserve to bo olaooiflod aa "oar crlalaal." For ouoh a diecriaiaat 
lag elaoalflcatlon It ia by aa aeaao aaffleioat, to bo ooBdoaaod 

by aa Aaorleaa Military trlbuaal la MuaMorg oa tho baala of 
Coatrol Couaoil Lao Mo.10 - oa tho ooatrary, It la aooooaary 
that tho grouada of tho Judgaoat ohao to a apodal oxtoat aad 

with a apodal latoaalty aa ooll tho crlaiaal latest aa tho 
orlalaal aotlvoa. Coaoaralag tho dofondaat SCHMITZ, howovor, 

tho ooatrary holda trao - a faot - ohloh will laproaa ovary 
roador of tho judgaoat at flrat sight. 

If, thoroforo, la gonoral, opooial prlaolploa coaooraiag tho 
quootloB off cloaoacy ahould oxlat for "oar orlalaala", thoao 

prlaolploa oaaaot poaolbly bo applied to ay olloat 8CHKITS. 

Acoordlag to tho aboToaoatloaod logal praetloo withla tho 
Oaltod Statoa, la tho oaao of ZCH.MITZ It would have beaa 

juotlflad - aoatha ago - to release hla froa priooa by way 
of cloaoaoy. 

X, thoroforo, ur6oatly request to roloaao ffroa priooa, If 

aooosoary for a probatloaary period, this old aad slab bob, 
■bo ia aoarly 70 years eld, oho haa apeat all hla life 1b 
hard, coBooloBtioBs aad successful work aad «hoso poraoaal 

aad profoaaloadl lategrlty haa, up to aoo, sever booa 
queotioBod. Farthoraoro, X bog to roador aa laaodlato doolaioa 

oa this applloatloa. This request for aa laaodlato docioloa 
ia Juotlfled all tho aero, aa it requires oaly tho kaewledge 

of tho judgaoat aad tho groaado aad aot tho koaladgo of tho 

rooord. 

(Dr. Rudolf BIX) 
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Petiticn tc the Hi lit ary Governor :f the 
£aerloan Z:nc cf Cneupaticn cf Gomany 
cn behalf cf Dr. Georg v;n Sohnitzlnr. 

'05/ 

1) Petiticn fcr denial cf ccnfinnr.licn cf 
Judgment, nitlgaticn, rcducticn cr 
ccixwtr.ticn cf sentence 
( Petiticn fcr Review cf the Sontonco). 

2) Petiticn fcr Clononcy. 

TC: 

The Military Gcvorncr cf the 
Aaorican Zeno cf Iccup'ticn cf 

Gorr.iny 

Berlin. 

( St~np): Filed 14 August 1%8 
with Socrotary Gonoral 
fcr Military Tribunals 
Dofonao Cortor 

Ref: Caao 6 cf Military Tribunal 
Nc. VI in Nurcrborg 

Ooforti-iit: Dr. Georg ven Schnitzlor 
at proeont in the NurcobCTfi 

Priacn 

Defonao Ccunsol: Dr. Writer Siorora, 
Nurenborg, Poyuratrnsee W: 

- 1 - 
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petition to the ?a lit ary Governor :f the 
African Zone of occupation of Gercnny 
on behalf :Z Dr. G. ven Schnitzler 

Competent Court cf Law: 

H?2e of Doferriant: 

Address cf Defendant: 

Date :f .Jrest: 

Cffensc: 

American liilitary Tribunal No. VT., 
Nuremberg, Case No. 6 

Dr. Gtcrg ven Schnitzler 

Nuremberg Prison, Nurooborg, Gerrr.ny 

7 !fay 1945 

Viclr.ticn cf Control Council Law N:. It 
Article II, Section I b). 

Juagncnt prcncuncod cn: 3t' July 1948 

Sentence: 5 years' iapriscroont including the 
period cf ir.priscnr»r.t fren 7 31ny 1945 
ponding investigation 

1) We request that th.- sentence pissed cn the Defendant Gocrg ven 

Schnitzlor cn 3C July 194C bv denied ccnfirr.aticn, and that it 

bo nitigated, reduced or cthor.;iso errruted. 

2) TTo roquost that the sontcnco bo revekod, or at lo-.st rdtigr.tod, 

reduced or etherwiso cccnutod, or r.t lor.st that the Do fondant 

to released cn probation, following tho consideration cf this 

Cloroncy Ploa. 

-2- 
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Petition to the In lit ary Governor ex' the 
.-'—ricar. Zone of tccupaticn of Germany cn 
behalf of Dr. G.v.Schnitzler 

irgunent. 

In support of ny petition contained in 1), 2 should like to 

refor to ay statements undor I below. 

In support of ny petition contained in 2) ( Clenency Pica), 

I should like to refer to ay statements undor II, and to request, 

at the sane tine, that the statements nnco by no undor I be tr.kon 

into account in support of the Clemency Plea Iso. 

In order to avoid unnecessary repetitions, I propose n:t to 

deni in ny argucent with the objections raised as to prccodurc. I 

rniso «U the objections as. to prccoduro previously raised by tho 

Dofonso during thu trial, drawing, in support of ry objections, upon 

the legal .arguments as to prcccouro put forward by ny ccllor.juos, 

particularly thoso of Dr. Rudolf DJx put forward on bohalf of Co~ 

hoinr.at Schaitz and cf Dr. Wolf ran von lioUlor cn behalf of Horr 

Hnofligor. 

vn the basis cf tho factual statements, log“l nrgurvonto and 

rofcroncos containod in this potiticn, I herewith nako tho additional 

appeal: 

that ny cliont, tha dofond'nt Dr. Geerg ven Schnitr.lor 

be released free ioprisennent. 

I. 

lly client. Dr. Goerg ven Schnitzlcr was acquitted cn Counts I, 

TTT nnd IV of the Incictnont, boing found guilty, however, on Count Ij 

( Spoliation) in connection with the coses cf Fr.ancclcr nnd Poland, 

while ho was acquitted as far as tho ether cases falling under Count 

cf tho Indictment were concerned. 

In accordance with a cut uni agreement within the Defenso, I do-- 

- 3 - 
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Fetiticn tc too Ihlitary Governed cf tho 
American Zeno cf Cccupaticn cf Geraany 
cn bohalf cf Dr. C-eerg ven Schnitzlcr. 

cn behalf cf the entire Defense in ray Final P3es with the 

cf International Law in sc far as thoy effected Ccunt U cf tho 

Indictment. Accordingly I ms requestod by the Dofonso as a whclo 

cn 11 Juno 1948 to 

- 3a - 
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•• •O'JS 

Petition tc the lit ary Gcverncr :f tho 

American Zeno cccupaticn of Go many cn 
behalf cf Dr. Gccrg ven Schnitzler. 

express ay cpinicn cn tho Prcsocuticn ar=ucj3nts contained in tho Clcsinc 

Statement in sc far as Count H cf the Indictment was ccncorow*. Fr-n 

this it follows that I also cheese tc doal fully with tho legal 

aspoct cf plundor in ay present petiticn. In erdor t: avoid repetition, 

I refer in gonoral tr the arguoonts brought forward by no in ny Pinal 

Plea, tho references being pages 37-76 ( Sections 2C-38) and pagos 1-8 

cf ay reply cf 11 June 19L8. 

If, in its Judgment cf 29/3C July 1943, tho American -ilitr.ry 

Tribunal VI reaches conclusions in sene points different /rcra tho legal 
0 

point cf view,free these roached by mo, tho roascu for this, apart from 

orrors involved in the actual facts cf tho ceso in the individual 

cnaos :f spoliation cn the grounds cf which a judgment was passed cn 

’any individual defendant, is a lcg‘1 interpretation :f tho Hnguo 

Regulations 'f Lend Warfaro cf 1907 and :f Control Council Law Ik. 1C 

which noithor tho lettor nor tho spirit oi theso laws appear tc 

justify. 

In conformity with ry own linos cf thought, tho Tribunal 

statod that th„ ensos cf spoliation nro not crinos against- humanity 

within tho tacaning cf tho Control Council Law, but exclusively war 

crimes. The Tribunal declared,furthonacro, ir. opposition tc the. views 

cf tho Prcsocuticn, that .Jticlo 43 of tho Haguo Regulations cf Land 

■fcrf.aro must bo taken into account, bccauso this article stipuLatos 

the obligation under the terns of intornati'na.l lan"tc ro-cstobli3h 

order within tho eccncaic system cf tho country-, in tho intorosts cf 

the inhabitants" ( pego 77 cf tho Judgment). In its remaining statement? 

however and particularly in its judgment cf tho importance cf the casco 

cf Frcncclcr and Poland, the Tribunal ha3 left precisely this nrticlo 

cut of its considerations. <ith rcfcrcnco to this articlo, I prevod 

during tho course of the trial that the cases of Francclcr and Poland 

fall within the scope cf Article 43 cr the Haguo Regulations :f Land 

- 4 - 
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'oS(, 
Petition to fcho military Governor ;f tho 

/.aerican Zeno cf Occupation cf Gemany cn 
behalf cf Dr. G. v.Schnitzler 

ifarfare end can therefore net be said to ccnstituto a vielab*cn 

cf International Law. Tho Prcsocuticn was unable fcc refute any 

cf tho evidence subaittod in this connection, and tho Judgment 

itself expresses nr opinion on this basic question, ’nd no facts 

arc quetod which eight be cnpnblo :f proving that thaso cases 

do net fall within tho serpo cf ..rticlo 43- Cn the contrary: 

- An - 
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Potiticn to the Military Governor f tho 

Aoerican Zone :f Occupation of GoHaaE? 

cn behalf ;f Dr. G.v-Schnitzlcr 

it is expressly statod cn page 99 - ' tho Judgnent in connection rrith 

tho Franceler case that " it is possible that thu contract contributed 

tc the reconstruction cf French industry". This inddsoticn .f tho Tribvw 

itself should have instigated an oxaninr.ticn by tho Tribunal, cf tho 

significance :f article 43 for the prcblen in hand. This hewovor - and 

in thus far, an error was cade - was not tho ease, dospito tho fact 

that the ovidcnco had preved beyond doubt that tho Fror.ch dyestuffs 

industry operated tc perfection within tho f rarer?: rV of tho Franc:1cr 

Contract throughout the war and after th» vr.r, oven showing rxro 

I favorable results than the Goman dyostuffs industry in thus far, that 

tho turnover during the war re so cn tho French sido while doclining 

steadily in Go many. 

Elsowhoro, cn pago 84, tho Tribunal itsalf pcirto cut that tho 

purpceo cf tho I.G.'a nog:tiati:ns nos ” tc aaint*in cr tc rostcro tho 

occncodc lifo cf tho country". Tho Tribunal -x>r.na sicply that this was 

net tho principle ain cf tho I.G.'s negotiations. Those otatononts, toe, 

onbedy a legal errer. Ncithor in .irticlo 43 ncr clsowhoro Uc tho Haguo 

l Rogulaticns cf land Warfare stipulate that tho nogctiati.no of tlio 

occupying power nust havo as their exclusive cr ovon aa their priiaary 

ain tho naintonanco cf th^ occnonio lifo cf tho occupied country. It 

at all 
suffices, if indoed this ain ic tc bo pursuod/\nd it mist bo loft tc an 

occupying pewer tc cocbino tho interests :f tho cccupiod territory 

with its cwn interests. Tho occupying pover, cr in this caao, Goman 

industry, is norcly undor an obligation tc tako tho occnonic life of tho 

occupied territory into consideration. If, however, tho activity of tho 

industrialists is cf value in the restoration and naintonanco cf tho 

econcnic lifo cf the area, it cannot constitute a violation :f Intornatioc 

Law, bccauso the requirements of Article 43 ore fulfilled, and the Law 

contains no clause which oakes it illegal tc tako tho interests -f hooo 

- 5 - 
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Fetiticn tc th3 Hilitary Grvemcr cf the 

.carlcan Zeno :f Occupation cf Germany ;n 
behalf cf Dr. G. v. Schnitzler 

industry-intc acccunt at the saao tioo. Article A3 cf tho Hagus 

Regulaticns cf land '«rfaro dees net dcnftnd - as the Tribuna 

appears tc dc - ccnplete 

- 5a - 
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Pctiticn t: tho I'ilitsry Gcvorncr :f bho 
.tsrricon Zrrw rf Cccupaticn *f Gernany 
cn txholf rf Dr. G.v.Schnitzlcr 

altruisa in ccmcnic dealings, but ncrely prescribes prctectirn f:r 

the cccncnic life cf the cccupiod territcry. In the erses :f Francclcr 

* 
and Peland, hewover, such prctectirn wr.3 nfferdod in a nannor beyend 

rcprcach in tho field cf dyestuffs, :n tho basis cf tho Eurepoon Cnrtol 

Agrocncxrts c:vcring dyestuffs subhittod during tho pr_smtnti:n :f 

ovidcnco. Tr dcrond ccoplote altruisn, basing tho deoond cn Articlo 43, 

inplics the icpcsiticn cf excessive strain cn the cbligaticns crntr.octcd 

undor International La»; fer crnplotc oltruisn in tho sphoro :f occncny 

exists noithcr in peace n:r in war. The earlier c-liobcraticn cf th- dye¬ 

stuffs facterios cf FrAnce-Switzorland-Pcl-ond - tho 7.C.X. and I.G., 

represented a ccnbimticn cf tho cc:n:cdc interests rf All parties. 

A further cxrcr in Lew in tho I.G- Judgment is t: bv feund in tho 

f: Hewing: 

Free the cutset, the Prcsocvfcicn represented tho point :f view, whioh 

I persrnally crnsistontly eppesod, that all industrial activity in 

cccupiod torritcry enstitutos on act 'f plundor within tho nooning cf 

tho H.ofiuo Rogulaticns rf Land Sarfaro and that an industriaUjt is thuro- 

fero frrbiddon tc crncludo o erntmet with cn industrialist :f tho 

cccupiod torritcry. In roply tc this, I indientod in ny Final Plot "nd 

in ny Roply :f 11 Juno 1948 that tho Haguo Rcguloticr.s cf .and rfc.ro 

nc-whoro frrbid tho c-nclusicn cf crntrccts :n the basis cf priv.to 

enterprise and that, in viewing tho Haguo Rcgulatirns rf Land iorfero, 

tho Presooutien failoi tc toko intc .occcunt tho occncnic necessities 

prcducod by r. state cf war, despito the feet that tho H'guo Rcgulati.no 

:f Land 'forfaro oxprossly speak :f tho exigencies cf war and tho military 

intorosts which cust, in ccrncnic warfare, cf necessity, includo tho 

interests cf nor accnrcy olsc. 

In theso lines cf thci«ht, .jerrican lilitary Tribunal VI is in -.grocrac: 

with ny arguarnts and oxprcssly stresses ( c.f. pagos 76/77) ' that 

private citizens rf tho nation cf the nilitcry cccupar.t " nay ontor . 

intc .ogrecncnts respecting property in cccupiod territories". If-doapito 
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Petition tc the Military peverner rf the 

American Zone cf ycoupatien cf Geraany 
Cn’b-half ;f Dr. G.v.Schnitzlor 

this, tho Tribunal passes an advorso judgaent in the case cf 

Franceler ( and in the cases cf Hersk-Hydre and Poland), th*n f-.ot 

is attributable tc an error*:: us interprotatirn cf the text :f tho 

Hague Regulations cf Land Warfare and cf tho Centre! 
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Petition t: the liilitary Governor :f tho 
‘■nericom Zeno cf lecupaticn of Geraany 

on behalf of Dr. G.v.Sehnitzler 

Ccuncil Law. I nyself had axprcssly pointed out that both the Hr.^uo 

Regulations of Land '-.‘arfaro and particularly the Control Council 

Law deni only with plunder in tho narrower sense, but. not with tho 

acquisition cf property by way of contract or with the purchaso 

of privato property against the pryaent of adequate ccaponsaticn, 

thus net of "spoliation" in tho broader senso. Tho Tribunal has doalt 

with this question fully on pares 73ff of tho Judgncr.t. In this 

oattor, the Tribunal has followed the views of tho Prosecution, which 

usos tho word "spoliation" in its briefs, nhilo in tho Iniict.'jcnt, 

the words "plunder" and "exploitation" were usod alternately. Tho 

Tribunal expressly statos that neither the Haguo Regulations cf 

Land Tfcrfnro nor tho Ccntx-ol Council Law uso tho v.ord "spoliati'n", 

but oxprossos tho opinion that th. tiord "spoliation" is " synonymous 

with tho word "plundor" as ocploytd in C'ntrol Council Law No. 1C, 

and that it ccbraces effensos against property in violation of tho 

laws and ousters cf war of tho gcnoral typo chargod in tho 

IndietDont". It is prociscly this basic statoront, hewover, as I 

shell prove with tho help of tho texts of tholaws, which constitutes 

the cardinal urrer in tho logoi basis for Count II of tho Indictment. 

Cn page 75. tho Tribunal oxprcssly raises tho question of tho 

diffcranco betweon "plunder", a-ooly "plundor" in the narrow senso 

of the word, and "spoliation", nanoly spoliation by way cf contract 

or <f tho purchaso of property against tho paynent of adoquato 

cocponsntion. In this way, tho Tribunal arrives at a breador intor- 

protation of the text of tho Laws, both of the Haguo Rogul-tiona 

cf Land ’hxf-aro and cf the Control Council Law. This, howover, is net 

adnissiblo, as is shewn by the words of the Tribunal itself, ‘n pr.go 

7C: 

" The Tribunal is required, however, to apply international law 

as wo find it in tho light of tho jurlediction which tto have 
under Control Ccuncil Law !<. 1C. nay net reach out t: r.ssun 

jurisdiction." - 7 - 
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Petition t: the Jiilitftry Governor cf tho 
Acoriccn Zeno cf Occupation cf Goran ry 
on behalf :f Dr. G.v.Schia**ior 

Tho Tribunal has violated tho principle established by itself. 
% 

Tho word "spoliation" is used neither in the Hague Rogulibirns 

cf Land Warfare, nor in tho Control Council Law. In Articlos 2£ 

and hi cf the Geman text of tho Ha^uo Regulations cf Land jfcrfcro. 
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Petition to the Military Governor of the 

American Zona of Occupation of Germany on 
behalf of Or. G. von Schnitzler 

the \ord "Pluenderung" is used. To the best of uy knowledge of tho 

language, this Gorman »rd "Plucr.denang" includes without any dcubo 

only plunder in tho narrower sense of the word, thus tho removal of 

property rdtheut the conclusion of arc' contract and without the 
• 

payment of adequate compensation. In conformity ivith tho above, 

tho word "Pluenderung" is again used in tho German text of Control 

Council Law !fc>. 10. 
* 

In Articles 28 and 47 of the Haguo Regulations of Lend .<arfr.ro, 

tho English ward "pillago" is used, and in the official English 

text of Control Council U« No. 1°, the -..ord "plunder" appears, 

that is, plundor in tho narrow sen so of tho -..ord, 

The official, standard text of the Haguo Regulations of Land 

warfare is written in French. In the tio articles mentioned .iDovo, 

tho French -ord "pillago" is used, end in tho official Fronch toxt 

of Control Council Law !!o. IS tho sane word "pillago" appears. 

lr. looking at the texts of those documents, thoro can bo no 

doubt that noithor tho Haguo Regulations of Land .orfaro nor tho 

Control Council Law indudo any nention of tho acquisition of 

privato property by contract or against tho payment of adoquato 

conpcnsation. It is incomprehensible that tho Tribunal should dis¬ 

regard this unequivocal statement of the law and anould rcplaco 

tho :crd actually appearing in tho toxt of tho law by tho mrd 

"spoliation", thus intorproting tho laws in a aannor contrary both 

to the lottcr and to tho spirit of thoco laws. 

It soems important to obsorve that, as I have shorn, the br-indu: 

interpretation contradicts not only* tho letter but, aanifostly, 

tho spirit of tho Control Council Len also. This is show, by a com¬ 

parison of tho examples of so-called "war cri>-acs" listed in Section 

1 b) of Article II of tho Control Council lew. She remaining 
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ccauspics aro: mrdcr, maltreatment and deportation of th« civilian 

po^lation, turdcr and maltreatment of prisoners of war, wanton 

destruction of cities, towns or villages or devastation not 

justified by military necessity. -Ill theso oxanplcs concom 

grave crimes, 2nd among thoso grave crimes 
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tho cxsaplo of "plunder cf private property" is cited. Accor¬ 

dingly, plunder within tho meaning of tho Control Council Law 

constitutes a grievous offense, bo gravo in fact that it oqualo 

the ether examples of rnrdcr and wanton destruction. No-ono will bo 

capable of assorting that tho purchase of aharos or financial 

interests in a conpany by way of contract and against the payment 

of adequate compensation is coaparablo with hoinous crioos such as 

rurdor end destruction. 

On tho contrary, tho oxamplos aro Listed • 1th absoluto logic 

in tho Control Council Lew, *icn ono understands "Pluondorung" 

in the norwwr senso of tho x»rd, that is, co:x?3n plunder or tho 

roceval of foroign property without tho payment of adequato coi>- 

pensation. 

This consideration appears bo clear to :;o that I find it al¬ 

most astonishing that in spito of it, tho tribunal has adopted 

tho broader arbitrary interpretation of tho Prosocution. I consider 

that tho statements of tho Tribunal show well enough tho manner in 

which tho Prosecution has boon led to tho falsa doduction. In suppor 

of its viov, tho Tribunal citos not tho tort of a law, but a str.to- 

oent by tho .«lUos of 5 January 1943 end points cut that this 

statement nroccods from a wider interpretation of tho concopt of 

"Plucndorung". Tho Tribunal cit03 a pc33agc stating (?oga 74) that 

"spoliation ...... has taken every sort of for.:, from opan looting 

tc the most cunningly camouflaged financial penotration", horc 

again, then, the differentiation between plunder in tho narrow 

sense cf tho nerd and the breeder conception, which disregards 

tho fact that tho Haguo Regulations of lend ’*'arfarc do net deal 

with this broader conception at all. 

- 9— 
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Iho Allied Statoacut of 5 January 1943 thus ianifcstly cxcccdod 

to a considerable dogrec the bounds of the Hague Regulations of 

Land ■•arfaro. This is also provod by the furthor quotation of tho 

Tribunal contained on Pago 75, according to nhich, in accordr’iinn .ritJ: 

tho Allied Statcacnt of 5'January 1943," ... 

any transfers of, or dealings with, property, rights and intoroots 

of any description thatsoever rhich arc, or have been, situated in 

tho territories vrhich hr.vo 
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coco under the occupation or control, direct or indirect, of tho 

(bvomaenta with which they aro at war, or '.iiich belong, or hrw». 
0 _ 

belonged, to persona (including juridical persons) roaidont ir. 

/should be declared invalid2/ 
such tcrritorroa-7 ‘iho tcfib“o7 Chia"quotation clearly shows that tho 

Allied Statement of 5 January 1943 has exceeded tho bounds of tho 

Hogue Regulations of lend Vterforo. This being tho cqjo, Stwovor, 

in no circumstances should the Tribunal make this statement of tho 

Allios liedo during tho war, the basis of its Judf^ont, uoro especially 
• 

since, recording to its o*ci words, "International lew should 

bo applied os it stands". But tho ono-aided st-.tci'.ont issuod by 

tho Allies during tho war cn this subjoct is not International lev. 

Tho Tribunal should use as the basis for its Judgment only' Inter¬ 

national law as it existed boferc tho ;r.r, end not an International 

Law which is being crcatod now as tho result of a broader inter¬ 

pretation of tho othor. The TVibunal itsolf obviously rocognizod 

tho doubtful value of its argumentation, for on Pag- 75 . it r°intn 

out, following the abovu-contionod quotation, that tho Aliiod 

8tctcucnt "doos not ccnstituto law and could not bu given rotro- 

octivo offeet",' 

furthermore this Aliiod State. >ont of 5 January 1943 should not 

have been used in the Judgment simply b-causc tho statement \ic.o not 

knots in Gernany, and thus was unfcailiar U the defendant. In 

addition, it should bo observed that even this far-reaching sfccto- 

cent of tho ..llics doos net declare transactions conferring omor- 

ship and imposing obligations ir. occupied territories, a punishable 

offense, but merely declares such transactions null and void. Tho, 

Allied Statement car. thus involve no consequences under criminal lav;. 

as it expressly prescribes consequences under civil lew only*. This 
• * 

too, the Tribunal recognized, pointing out, as it did, fcUo\;ing 

the above-mentioned quotation, that the Allied Statement contained 

no provisions for action under penal law. _ 10 - 
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Viewed from tho above standpoints, it xould soen inpossiblo 

for this «lliod Statement to be usod as tho local basis for tho 

interpretation of tho f* Regulations of Land '.-erfaro and the 

Control Council Law, quite apart from tho fact that nowhdre in tho 

Judgment has the Tribunal roachod any settlement. on the theory’ 

propounded aoro than onco by no, that not every ease of tho violation 

of existing International Lavr constitutes a punishable offor.so or 

oven a war crime within the nooning of the Control Council lew. 

Tho last gcnoral point to bo investigated is that of whothor 

tho argumentation of tho Tribunal is justified in stating that the 

contracts concluded by the I.G, wero concludod under compulsion. 

In tho first place, thu Tribunal has procoodod fro.i tho fact that 

not every contract concluded during tho period of tho military 

occupation is to bo considered os a violation of International 

Law, since it is inevory rospoct possible that such contracts 

woro voluntarily concludod oven during tho poriod of tho occupation. 

This vory true view is to bo found on Pago 77, end, concluding 

tho passogo, tho Tribunal statos tho following: 

"Tho r.oro prosonco of tho military occupant is net tho 
exclusive indication of tho assertion of prossuro." 

going on to point out that there rust be c causal connection 

"botwocn the illegal moans employed and tho rosu.lt brought about 

by employing such intimidation." 

Unfortunately , however, in its further statements, tho Tribunal 

has proved untrue to this basic line of thought, in thus far, that 

it states, on ?agc 8W- 

"Tho poi.-or of tho military occupant ms tho ever-present * 

threat in transactlens, and was clearly an important, 

if not a decisive, factor-u 

• 
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This contradiction of its oxn statements cn the part of tho 

Tribunal is not oven r_,cntiono<i in the further course of tho .Turianart 

lot ale no explained or justified. lAorcovcr, it weuld havo boon 

inpcssiblo to justify tho contradiction; tho task is in itsolf 

impossible. Undoubtedly, every industrial enterprise and every; 

privato individual acts under a contain decree of concision 

during a military occupation. 

- 11a - 
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• • 

Bio existence of this situation in v*dch compulsion cust of 

necessity play a part can by no Beans render a contract which i f 
* * 

unexceptionable froa the econoaic and industrial points of viov, 

a punishable offence in accordance vdth the provisions of Inter¬ 

national lew. ■•ere one to rake this assumption, one vould virtually* 

return to the broad standpoint of the Prosecution, which tho sane 

Tribunal in the saae Judgment has declined to do, naeely to tho 

standpoint that every industrial contract coreluded in occupied 

territory constitutes an offence against International Lav/. 

This cannot bo correct, however, and, as already stated, has been 
■ 

convincingly cleared up by tho Tribunal on Pages 76/77* Sut if 

one applies tho trains of thought of tho Tribunal expressed on Pagos 
0 

76/77, in accordance with -.hich it is poroissiblo to concludo 

contracts in occupiod torritorlos, to tho caso at prosont under 

consideration, tnon tho Tribunal should, logically, have reselvod 

upon acquittal. For tho Tribunal has by no ^oans provod that any 

special compulsion was in evidence or was exorcised by tho I.G. 

apart from tho genoral compulsion to which any occupiod territory 

is subject. Tho only statement node by tho Tribunal in ibis 

connection is the genoral reforor.ee to (sic Pcgo 8/,) 

"tho over pro.*ant threat of forceful seizure of tho proporty 
0 • 

by tho Reich or other similar aoasurcs, such, for example, as 

v/ithholding licenses, raw matorJals, tho throat of uncertain 

drastic treatment in pcaco-troaty negotiations." Ibis genoral 

statement in support of tho viewpoint is insufficient, ao tho 

facts have not been proved. To all intents end purposes, this 

statement takes us back to tho general emergency situation nor¬ 

mally existing under military occupation. In the case of tho -'ran- 
0 

color, for example, r.o proof has been fiver, of tho uttoranco of 

such threats, or at least of threats rtiich wore in any «ray causall; 
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connected with the conclusion of the contract. Sfct, according to 

the \ords of the Tribunal itself, proof of causal coni«ent-.iori 

an essential prorequisite, and indoed, this stipulation is in 

accordance Tdth tno general principles of the penal law of any 

civilized country. 

Everything which the Tribunal has cut for.rard in proof of 

tho exercise of pressure goes back, to all intents and purposes, 

to tho gcnoral pro a sure of circusattncos existing in an occupied 

Country. 
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• 

In ttemining this question, a very strict standard jaist be sot, 

both in 3D far as the proof of express throats and in the proo' of 

causal connection are concornod. Tho Tribunal has overlooked tho fact 

that in any major industrial contract and particularly in tho so 

conncctod rdth the fusion or founding of companies by various ij>- 

dustrialists, a certain dogroo of prossuro is oxortod on ono 

of tho contracting parties. Tho emergency in rtiich ono of tho con¬ 

tracting parties finds itself is digest al*.»yJ tho native for tho 

fusion of companies or for tho foundation of a new company in 

collaboration with anothor contracting party '..ho is in a strongor 

position from tho oconocic point of vio:/. I »ould almost soy that 

thorc is no such thing as rn industrial contract of major inportnneo 

^ich is not concluded as tho result of tono oc^nomic esaorgoncy. 

Tbo fact of nhothor tho contract is condudod in tijno of poaco 

or of war plays no part 1 thatsoOver in tho considerations. Tjioro aro 

numerous legally accoptcd contracts conducted between industrialists 

of various nations, in rtoich tho state of economic emergency was 

considerably greater than that in which tho french dyestuffs industry 

found itsolf during the poriod of tho German occupation. I recall 

numerous contracts concluded between Genaan and aoorienn in¬ 

dustrialists in tho first decado following World War 1. T.io complex 

oconoroic circumstances prevailing in modem industry and particularly 

in cn industry \*iich, like the dyestuffs industry, is depondent 

upon intemationd trade, of necessity lead to a situation in tfrich 

one partner is always in a sere difficult nnd r. less favorable 

position then his partner abroad. This c-ccs not alter tho feet that 

on the other sido of the picture, the partner abroad equally finds 

himself, for his part, in a difficult position or even*under tho 

pressure of cn emergency, because his :ari:cts become more 

difficult to retain or because, for various reasons, ho know that 
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in- tho particular sphoro of aanufacturc :ith ifcich he is conccmod, 

constant international coapctition is uar^crous for all, for ofc^ns ar. 

«oak alike. So it was as far as dyestuffs ncro concerned, IwlT/mrtonf. 

'•f peace and war. In order to doaonstrato this fact. 
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I have, with the help of witnesses and^ocuronta, traced tho dorolopsont of 

tho European dyestuffs industry wnicn led to tho famous dyoatuffa Cartol 

agrocaonts hotwaan Trance, Switzerland, I.OJ. and too I.G. and finally 

Poland alao. In all these contracts, ona or other of tho contracting 

was always to aoae extent in the grip cf an emergency situation, either from 

tho political or froa tho economic point of view. Tho I.G.'s "claim to 

leadership" in tha fiold of dyaatuffa repeatedly raiaod by tho Prosecution 

and nontionad by tho Tribunal itself, was not tho cor.eoquonco of political 

factors, but of industrial activity and achievements- This, too, io apparont 

from tho dyestuffs cartel sgroojwnts; for in tno yoar 1528, when tho first 

cartol agreement between the Trench and tho I.G. was concludod, tho Fronch 

assuredly did not find tn-aselvos in a state of political omurgoncy, though 

tho Treaty of Versailles certainly ieposod political prossuro on tho I .G. 

Kcvortholosa, this first cartel agroon-nt already shove tho so-callod claim 

to loadorslvip on tho F*rt of the I.O., simply on too grounds of its iar- 

roachlng and outstanding achievements and the amount of its tur.iovor. 

In viow of this cocplox of ocononic factors, it would .mvo required very 

cl oar proof to justify tho classing of the Troncolor Contract as a punishable 

violation of International Low. Thorough investigations should not havo boar, 

oatisfiod with outlining tho first brief discussion in the Armistice ConudonJ 

in 1940, but ehouid teve investigated tha further facts of tha cose aa shown 

by tho negotiations which lasted more than ona yoar, which wero doscribcd in 

detail in tho Defense avidenco, which showed all tho corks of tho usual, 

major, industrial agreement in tho course of negotiation* for which each 

partner takos ft 11 advantage of all opportunities offered him, and in which 

eadh partner moots tho other half way. I do not wish to describe t.ioso 

lhagthy end purely econcric negotiations, as this would entail tho ropoUMo- 

of countlcce details which ora apparent fron my docusont booka (Schnitzlor 

Document Books III -V, X and 
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io is- 

the interrogations of the witnesses Zoepper and ter Moor. It in precisely 

these further negotiations, conducted during the year 1941, which arc of 

decisive inportonce, eiace thoy prove that no criminal or illegal nocno 

wore used, and sore especially that the first transaction couductod In 

the presence of the Pranco-Gersan Armistice Consission to which the 

Tribunal taleos exception had no causal connection with the final con¬ 

clusion of the agreeDcnt. The Tribunal accuses the I .G. of having dolayod 

nogotietions with the French, without taking into consideration the fact 

that tho I.G. w?.s under no obligation to conduct negotiations with tho 

Preach at all, ard that the negotiations were e&baifeftd upon only boccuse 

both parties, i.o. the I.G. as well as the Trench, desired to conduct the 

negotiations In order to re-establish, in the Changed circumstances, tho 

relations which had been broken off by the war. Moreover,tho Tribunal 

forgets that clear proof wun givor. of tho fact that both sots of negotiation 

csbariced upon in Vlesbadon In Soveobor 1940 wore ruouaod in Ifcrio as Into 

ns 20 January 1941 only in crcpllance with a request from Duchomln and 

Prossard, prompted by the illness of Prosqard. Ono oust also toko into 

consideration tho fact that all tho orider.co subeitted by tho Proaocution 

cons istod In sentoncos selected, not without bias, free tho ondlono nasooa 

of documentary’ evidence, a notaod which will alwayn bo successful in 

complicated proceedings and which Is particularly raluod la tho sphoro of 

politics. In this connection, It Is interesting to reflect that tho 

Proaocution did not dare to call tho industrialists Prossard, Duchorin 

and Thoanar, tho Prcnc'naen concerned, as witnesses, dospito the foot that 

tho Prosecution, unlike the Defense, ai In a position to discuss mutters 

with those witnesses, and did, la fact, avail itself of this opportunity; 

moreover, the Prosecution included affidavits by Ducho:dn and Thooaar 

in its document books, but dared not introduce these affidavits as 

ovidcnco, well knowing that under cross-examination, tho witncBn would 

i * | 

not support the thesis of tha Prosecution, despite the facf that, in view 

of tho proaont political situation, the Preach witnesses could scarcely 

f 

be considered totally impartial and umbiasced, since to bo accused of 

co.llaboroti >n is not an attractive prospect for any Frenchman. 

V 
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Aad finally, yot another consideration: Eov.-vould tho Francolor. 

contract havo looked, had the I Ji. explcitod the victory of tho 

Goixan Vohrracht inadnisaibly, illegally, deliberately and with 

crialaal intent? Had tho I.G., in concluding the contract with 

francolor, really had tkj intentions or practised tho nothoda 

which tho Tribunal assuaos, the sanogoaont of the corpiry *;ould 
% 

have boon in the hands of tho I.G. end not of Francolor and tho 

fronch prosidont would not havo described the contract as idoal, 

in other words as a contract which toek caro of autiul intorosts 

in an idoal sannor, nor would tho I.G. over havo Jcft tho entiro 

administration to tho French partners. 

It should also-be rcco-zb-rod that the Frar.color contract was 

approved after tho nost through oxnaination by too Vichy Govor.w 

Mnt, which was in unoccupied torrltoxy, so that for this raison 

alono tho defendants could not possibly have assumed that tho 

contract could prove criminal, ^specially as In all tho negotiations 

both woro ontltled to equal rights,following tho usual International 

oothod to whlcr. both partr.ors had proviously boon accustomed. If tho 

Tribunal does not take into consideration tho fact of tho approval 

of tho Vichy-Govomaont, although it does nontion this fact (Prgo 98), 

it should havo decided tho quostion dealt with in tho trial, nceioly 

•vhothor tho Vichy Govornsont vas a legal governaon*, or, as tho 

Prosecution assorts, a aocnlr^loss puppot government. 

In tho passage in which tho Tribunal doals with tho Froncolor 

caso, two coro points are dealt with at tho end which must bo ro- 

pudip.tod: . 

Tho Tribunal refers to the All lea declaration of 5 Jnnunry 19-13, 

which I'-aa already boon aer.tiouod. Hore toe, this unilateral 

declaration, which is not a law, has no legal significance, as I havo 

already explained abovo. The Tribunal also calls attention to tho fact 

that on tho 3 Soptontor 1945 tha transfor of the Francolor ntcck to tho 

I.G. was doclarei invalid. It is of courso of no icporiiico for the 

investigation of the events of 1940/41 
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vhat aoasuros ware taken by Prance after the collapse of Goraany. If, 

however, ono rarely takes these seasures as an indication, it rust bo 

taken into consideration that, as I havo already stated, an invalid 

contract cannot roprosont a cricinal offense. It should also bo noted 

that despite cy proposal the Prosocution have not oxplainod in dotail 

tho courso taken by proceedings in connection with Prancolor sinco 1945. 

Horo onco aoro, they have not darod to spook tho whole truth; thoy wore 

contont to give a fragmentary and biasod description because thoy know 

that tho Dofonso had no opportunity to olucidato the setter fully. 

In 

Appondlz 1 

I havo Included a litoral account by tho Parisian lawyor Annio Lotto, 

aado on 28 July 1948, whlca rovoals that tho auttor lias still ly no 

noant boon fully elucidated, and uhich further reveals how varied tho 

logoi conceptions aro. •) 

Vith roforence to tho count of "Spoliation of public and privato 

proporty in Poland" (Pages 85/89 of tho Judgment) tne Tribunal rtntos 

"that acta of spoliation and plundor . woro connittod 

with respect to three properties locate* in Poland". 

It can bo soon fren the opinion and jufidBSnt that this refora to 

1) tho acquisition of the dyostuffs factory in Bor-ta, 

2) tho acquisition of tho kola toteoxynnphtholSc ncld plant, 

3) tho acquisition of the Vlnnlca ontracnlnon plant. 

•) In connection with soso details oa Prancolor I should 

liko to call attention to tho docussar.ts subcittod today 

by Dr. Rudolf Dix for Go ho inrat Schaits and by Dr..3orndt 

for Dr. tor Moor and also to =y Closing Brief. Pcgo 33/84 

and ay Pinal Plea, ?. 48/52, text soctions 26 and 2?o 
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Tactually speaking, aasusptioas of tho Tribunal do not correspond 

with tho orldccco on thcao two points. Legally speaking, tho Court roach; 

conclusions to which tho Dofonso canc.t accado. The following individual 

points should bo neationod: 

l) Boruta: 

a) Tho Court concludos froa thj telograa fron tho defendant von 

Schnitzlor to tho 1.0. Director Krueger dated 7 Soptocber 1939 (HI-6457, 

Pros. Exh. 1138) and froa his lotter of 14 S opt oat or end 10 '.Tovoabor 1939 

to tho Belch Kinistry of Scoaoaica(HI-2749, Pros. Exh. 1139, 1TI-8380, 

Pros.Sxh. 1141), 

"that t£o purpcao and lrtorost of Jarbon froa tho outsot 

was pomanont acquisition and net toajxrary operation." 

Tho Judgnont quotes fron the letter of 10 Hovoabor 1939 (ooction 1 

of tho lot tor, last paragraph), a passage which says that "a poroonont 

solution is aiaed at." This passage, howerer, refers oxprosoly to tho 

locao contract proposed, and not to a purchaso; the option which lo 

proposod as a subsidiary clause of the lease contract dooo not constitute 

| an intontion to purchaso but sorely koep# opon the possibility of purchaoo 

should tho works bo givoa up by tho Goraan Bolch. Xoroovor, thoro lo no 

quostlon of purchaso of a plant or.apparatus anywhero in tho lottor; tho 

oubjoct is tho ovaluation of stocks, but not in tho interosts of tho I.G. 

A subsequent lottor to »diich tho Jodgaont also rofors (lottor fron 

Schnitzlor, dated 30 Soptosbor 1939, to the HaupttrouivuidotolBo Ost. 

HI-8373, Pros. Exh. 1143) does not ccntiqn purchaso either, 'but only 

tho foundation of a cover cocpeny which would take ov^r tho LojTu^° 

planta on loaso and satisfy '.hoir creditors. Ir. tho first paragraph 

of this lottor it says oxpressly: 

"In carrying out those soaouros of liquidation tho new corporation 

will not 100£ in a trustee capacity without any personal ocononic 

interoat ar.4 risk." 
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Tho Tribunal also aakosroferenco to a letter fron tho Soich 

Ministry of Economics, dated 21 September 1939 (ill-1093, Pros.Exh. 

1140), ospocially to the information containod in it, that ovnorahip 

conditions wore in no way changed by the commissioning of the two 

trustees fron I .G. and that the commissioning could in :io way bo 

considorod as a preparation for a chango la cwnorship conditions 

(Judgnont Pago 87). The Tribunal concludes fron tcis statement that 

tho Belch Ministry of Economics had concluded for their part fron tho 

I.O.'s proposal to appoint trustor that tho 1.0. intended purchase. 

This assuaption by tho Tribunal, howeror, contradicts not only tho 

wording of tho lsttor but also tho spirit of tho ontiro previous 

correspondence (Tologran fron Scnait2lor to Kruogor, datod 7 Soptonbor, 

and lcttor fron Schnitzlor to Holch Ministry of Economics, dr-tod 14 

Soptonbor 1939). 

Tho Tribunal soes a further proof that tho I.G. l»d always 

had tho purchase of tho Borate in rind in tho fact 

"that tho solo wes mado oporatlve as of 1 October 1939, tho 

approximate dato of tha original seizure and operation by 
tho Earbdn nocinoos." 

This doducMon by tho Tribunal is incorrect* The reason for 

witodating was tho feet that, fron tha day on which tho t*> trustoos 

took ovor onwards, Bcrute had workod uninterruptedly at a loos_uad—- 

tivit tho Troufcandstcllo Ost did not want to carry thio lose. Tho ante¬ 

dating was thus a naaouro basad on purely business conoidorations, 

nazuly tho desire of both partners, tho Haupttrouhandstollo 0Dt and tho 

I.G.. to avoid conflict oTor debts incurred during tho years of trustee¬ 

ship. Tfca rooult of this decision was disadvaategoous oxduaivoly to 

tho I.G. since they thus took over all Icsgob incurred during tho Holch 

Troctooship. 

b) According to tha oTidonca, tha suggestion that tho 3oruta bo ac- 

quirad by pure has o did not originate fron tho I.G. but fron tha Haupttrou- 

bandstollo Ost. Tba special proofs of tills are listed in nj Cloning Brief 

(Pago 99/101, of. in particular statements by Schwab and Winkler) 
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PotitIon to -the Military Govornor of tho 

American Zona of Gerzany on 'cohalf of 
Dr. G. r. Schnitzlor 

71x0 Tribunal did not consider this section of tho evidenco but noroly 

states in Its Judgment: 

9?ho recoraended lease was not executod, and in Juno 1040 a 
decision was reached whereby Tartan was allowed to purchase 

Boruta Instead of executing a loase.* 

All too sane - and herein lias a contradiction - tho Tribunal did 

consider the reasons which causod the Haupttreuhandstelle Oat to suggost 

to the 1.0. the idea of acquisition by purchase. The Tribunal states that 

Boruta was 

"on tho Torge of bankruptcy and without funis for ndoqur.to plant 

oquipoont". 

For this roason the Kaupttrouhandatsllo Oat found it nocoesory and desirable 

to soil tho econcnically unsatisfactory fire in ordor to maintain-operation 

in tho interests of natural ccor.oay. Had those financial dlfficultioo 

not nrisoc.tho Haupttrouhacdstollo Ost would haro been ablo to coucludo 

tho loaso contract. But in the circumstances their only alternatives 

woro either to sell the factory or to allov It to ccoso operation. Tho 

latter altomatlvo would hero aoant considerable disadvantages' to Polish 

national uconosy and to tho workers eoployod by Boruta. The Tribunal also 

oaittod to exocino tnis notarial point which Is proved by witnesses strto- 

sonts and affidavits and has cot boon disputed by tho Prosecution. 

Tho Tribunal oaittod te investigate tho legal problem pcsod in this 

connection ns to whether on occupying powor is Justified in selling a 

factory in tho possession of the occupiod stc.to, 

- ("Boruta whs the property of, and controlled by, the Polish Str.to") 

when tho porsoesor Is not hissolf in a position to oporato or to loaso the 

factory. Tho Court should have ozanlaod tho question as to tho fora in vhic.’ 

tho occupying pewer con ccnply with his obligation, as laid down in Article 

43 of tho Hague Hogulrtions of Lard Varfaro, to aalntain tho industry of 

tho occupied country. 
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Potition to tts Militer? Tribunal of tho 
Arorican Zoao of Gerjaay on bohalf of 

Dr. G, v. Schaittlor 

Bxpcrionco ran proved that under roynal ccndltions ia tho caso of e 

purchase the occupied country in any case hoops tho purchase prico. 

wfcilo ia tho case of complete cessation of operations or unsuitable 

continuation of operations it loses the original capital as wall. 

Considerations of this sort arc also a decisive factor for the dolus, 

naaoly for tho defendant* consciousness of tho illegality of his action. 

In conclusion I should liice to rofer to ay statoaents in tho Closing 

Briof (P. 89/103), core especially the Prosecution's stipulation accordi^ 

to which tho I.G. "was able to adainistor (tho 3oruta) ... hotter than 

anyone olso in Gersnny.- The consideration of thlo tact would nccosonrily 

liavo led tho Tribunal to the conclusion that the acquisition of tho 

Boruta by tho I.G. corresponded to the spirit of tho Haguo Hogulr.tions 

of Land tferfaro core than would the coscation of operations on tho basio 

of tho fact that no one without a proprietory interest in tho factory had 

providod the capital necessary for the continuation of operations. 

2) The Vrl* Sotaoxynaphthalic aoid plant. 

In considering this rattor tho Court overlooked th. fret that tho 

apparatus - had it roftainod with Vola - would either have teen paralysed 

or, as doscribod by the witness Schwab - brought up at u poor price 

ns scrap iron by a scrap dealer who had r. aonopoly of diouced rachinoo. 

(Closing Briof Schnitzlor, Pages lll/ll2). Tho apparatus rcaained only 

through tho lntorvontioa of the I.G. 

3) The Vinnica antrcchinon plant. 

Tho Judgzwnt contradicts itself hero in so far ps it did not 

consider tho purchase of the Vinnlcn stock which was in the poosoBBion 

of a Pronch group by the I.G. as illegal but described the purchase of 

tho Antrachinoa plant which belongod to this factory as an offoaso ag-inot 

the Eague Regulations of Land VcrfEro. In tlu case of tho Antrachinon 

pleat there is tho additional fact that thio apparatus 
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Petition to tho Military Tribunal of tho 

Jkaorlcan Zone of Gerreay on bohalf of 
. Dr. G. y. Scaaitrlor 

waa an I .G. construction secret which was not supposed to fall into 

foreign hands; in its opinion and Judgment the Qourt doas not consider 

that tho originator of such a secret has a right to protact this froc 

• 

gonoral knowledge, although it is forcod to odcit that as tho owr.or of 

tho company's stocks tho I.G. "had a right to protect its interests" 

(P.86). For the rest, I refer you to the statomonts in the Closing 

Brief (P. 118/120). 

To coacludo ay statements I should like to cal? attention to two 

moro points, or to sake two explanations in orior to prerant any 

Blsunderntoadings which nay ariso: 

1) On Pngo 82 the Tribunal quotes a basic conclusion roc.chod by 

tho International Military Tribunal, naucly that public and private 

property had boon systematically plundered and that the territory 

occupiod by Goraany "had boon ruthlessly exploited for the German war offoi 

without regard for local economy an4. In rurruar.ee of a pronoditatod plan 

and policy." In answor to this It seat bo stressed that tnls assertion 
• 

of tho DdP concerned actions by the -atlonnl Sociallet govoxnaont and 

not actions by Goraan Industrialists, sore ospcclolly not actions of 

tho I A. description by American Military Tribunal 71 of tho frets of 

tho enso in the 1,0. Fsrbon trial shows quite clearly in connoction with 

tho conprehonrlvo defense material that the IHT assertion just quoted 

doos not rofor to the 1.0. Tho Court itself stated that the 1.0. took 

local oconoay into consideration - for tho factories wore op^ratod 

and Francolor lr. particular flourished undor th« nanageamt of the *raiu*h 

officials Fro'ssord and Duchesla - and tho French and Polish dyestuffs 

factories wore by no means exploited in tho most ruthlono arm nor-, on 

tho contrary, here too tho exact opposite in tho COSO. 
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Petition tc tho Military Tribunal of the 

American Zone cf Gem«ay cn bohalf Of 

Dr. G. r. Sohnitxlor 

3?he actions of Hitler, Goeriag ethers are rightly most severely 

condemned and Judged by tho International Military Tribunal. Cn ’he 

other hand, however, it is necessary constantly to stress as cloorly 

and distinctly as possiblo that the I ,G. had nothing to do with those 

% 
actions, that is, with tho actual spoliation in tho sonse of plunder 

and theft. 

2) On Pago 80 tho Court refers to the objections raisod by the 

Defenso. Tho objection that a privato 1 noustrie! 1st cannot bo judged 

on the basis of tho Hague Regulation of Land r-ero T still maintain. 

I shall forgo a prociso Justification, since the Court, according 

to Pago 78, rofora merely to tho nick Judgment and I haro already 

stated my views on these problocs in xy Final Plea ns cosrprchonslvoly 

as possible so that I noed only -cko rsforonco to tho statements thcro 

(Cf. Final PI on Pago 4/9 and 38). 

On Page 80 of the Judgment tho Tr'.lunul ulso ooatioas that tho 

Pofonoo raised tho objection that tho Hague. Regulations Tiad boon out¬ 

stripped by tho concoption of total war". I cnn. however,state that I have 

by no means asoortod that tho Eaguo Begulatlons of Land Warfare nro 

antiquated, on tho contrary,I hare always favorod the viewpoint thet 

the Hague Regulations of Land Warfare arc us valid as evor and rust 

ronnin valid. This imergos cloarly from. ey prosor.tntion of ovidonco 

and from xy Find Ploa where I havo discuasod tho actions of the 

Allied Militar* Goromrents in occupiod Germany fron the point of 

view of the Hague Regulations cf Land Warfare (cf. Final Ploa, Pago 

62/67, toxt sections 36/38). I have Doroly triei to show that, nr.d 

this ia in accordance with tho Flick Judgment, in concoction with 

modern warfare, that is, taking into consideration the ocoaonlc war, 

blockade war and total war, the regulatirns of the Hague Jgrooncnt must 
e 

be onnsibly applied and have accordingly un^ergono part ini limitation 

and partial expansion, and I have also stated that in tho sphere of 

international law such logal uncertainty exists that thir uncertainty 

•. 
mist be taken into coneidoreticn in accordance with tho generally 
recognized principles of crlEinal law in connection with the'defondant a. 
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Petition to the Mlit-ry Governor of the 
Anericen Zone cf Occupation of Gorrvany, 

cn behalf of Dr. O-ocrp ven Schnitzler. 

• 

If proeinent .noliticirns rrd exports rn intomiticnnl law pbr-ad, .as 

well as the Frosacuticr, held tho view that, des-'ite - the cler.r de- 
* 

finitiens of /.rticlo 25 ">t the Hague Convention cn Laid l rrf.-re, rivrt^ 

enterprise my perr.issibl7 be destroyed by fir bxufcrrdront and tho 

civilian population, including wr.-en and childrsn, try -iso "orrissihiy 

• 

be killed by air bsab.'rdrent, *nd if the sans Jurists held the view th: t, 

dosrito the Hague Convention an Land r.rfnre, hundreds cf large industrial 

plants in occupied Ijrarry rry •xsr-issibly be cer^lotsly disnrntlod, 

then the defendants could net be guilty of th' war cri"x» of spoliation 

if they considorsd t^orsolves entitled to conclu.-. an cccnc-ically unob¬ 

jectionable’contr*ct, such as tho Francclcr cgreoajnl, /nd. if th?y also 

ccnsiderad thenselvos entitlod to operate Polish lyostuff pl-nts during 

tho war. 

II. 

For tho purpose j[ svtstrr.ti'ti.v 7 Petition for Clononcy on be¬ 

half of ay cliont. Dr. Goer* van Schnitslor, * ary. in tho first plnco 

rotor to ry str.townts ur.der No. I. Even if thi Mlit-ry Gcv imor should 

net bo in egreoaent r*ith ry lopal -rguaonts as ajJov} sot fcr*.h I 

would ask that th07 bo given ccnsidaraticn within tha fra rework of tho 

Potitioo for Clc.Toncy. It seers tc re that th» argunont.-ticna Vcod 

rn int'maticnnl law which axe contained in ay ir/sent brief ~nd in ry 

filer. and countor-olea cf 11 June 1948 she did at least result in tho acta 

of njy cliont in tho -at tor cf tha Polish'and Frwch dyestuffs i-dustry 
• 

being judged less sovorelj than was deno by th? Tribunal. Dr.v.Schritrier 

couid net -nd in fact did r.ct know during the war that it was hia duty 

to investigate whether and in what fern it was corniseiblo for hir. to 

conclude an agroooint with his forcer French industrial business friends, 

and whether it was acrrissiblc- fer I.G. tc take Over the Fclish dyestuff 

factories, since these factories had cocss into thJ sphere cf influoaco 

of th? Gertsen "ehraacht and tho 
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Petition to tho Military Gcvomer of the 
Acericra Zone of Occuonticn cf Germany, 

m behrlf cf Dr. Georg vrr. Schnitzlcr. 

* 

Gerasn Gevemnont. Schr.itzler was cf opinion that, in the interests cf 

the »ircr>3cn and osoocidly cf tho Polish dyestuffs industry, tho I.G. . 

weS during tte war tao firr best suited tc carry cut tho latter *r *h° 

general interest ”nd, -t the s'-c tisu, in the interest cf Polish 

eccncay, Schnitzler vr.s further of the opinion th’.t the rrinci,'los cf 

intomaticnal law wculd only forbid his to onrich the I.u. at tho cost 

cf tho foreign industry and ho thoroforo with gc'd rersen, thought 

himself entitled t-> negotiate with eld French >usirosr friends with tho 

object of establishing a new, s- ur.'' c~rp‘ny which %eeld be viable even 

during tho war and /Mild operate cn r. footing rf ccuality undor French 

administration and uolor r French nrosidont, enabling the f-ctrrics 

there tr werk and erod.ee dyestuffs for tho ho.icfit of French roruiro- 

raento and cf cx»rt. 

Tho docuronts -r'ducx- by tho Defense e ncoming Pr/ncolor nrevo 

that - rs was recognized by the Caurt - a perfectly rccontablo '•rice 

was paid for tho France lor shares. Tho I.C.-shares delivered in return 

roorcsontod an extroroly high valao, on which it -oust ho t*kcn into 
• 

consideration th't, both before and during the i'r, '.6.-shares belonged 

to the best and raost vftlurtlo socuritios in Gemrny. Tho Fr ncclcr 

agreooont r.ust h~vo cr-eared tc Herr ven ^chnitzler be thcrougnly 

correct and fair if tho valuable I.G.-shares wero f.ken int- ncct unt at 

only l6o£, ftlth ugh tho stock exch-nga rate w-s ab.n?t 25£ higher .and th- 

actual value ex* ths shares was a.t least double. The idea cc Id net h-vo 

occurred to Schnitzlcr, that the I.G. was doing wprnr in tho Francelor 

agreement, whon the French rresident Fra33a>rd hirsclf h"d expressed his 

fullest satisfaction ond all tho French industrialists concerned cc- 

operated with I.G. and vexc 'Inays satisfied with tho business stay'll i*— 

cent during the war. 
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Petition to the Military Governor of the 
/jaariccn Zone cf Occupation of Gerna-ny, 

cn behalf of Dr. Doors ven Schnitzlor. 

In the irtematicnal dyestuffs tr~do, Schnitzlor vis known fer 

being acccer.odr.tirvs rnd ^onerous, end it was just tVs ran whe took 

uocn hirsclf to hoi- thj French dyestuffs industry, oven though the 

latter did net work o.i the international rasrkot with the s’no success 
• 

as I.G. or ICI. . tui rvx, fer two decades, had been used tc conducting 

international negotiations in the fainst runner, will have tc be riven 

crcdenco th“t ho lid not hrvo rny reprehensible ar over. punishable in- 

tontions when concludJn: t.v. Francolor a rrco.mc.nt. -»s a Verst“nd raenbor 

of tho I.G. end as tho oncrcirl r.“n"/“or rf the dyestuffe sector, ho 

certainly endeavored to bo of use tc tho I.G. 3ut icv:r ho have 

tho intonticn to bring the T.G., which was resuctcc through’Ut tho 

we rid, intr diseniit ty onriching it illoarlly. I suhrit th't it bj 
0 

rise con side rod in this ccrxocti'n that he himself, “s r Vorst"ncl raerabor, 

did net in "ny way bi.oo.fi t fr:-> "nr unlawful gain in -rro.rty en tho •'*rt 

During the/ 
of tho I.G., or oven crlj fix." “n excessive ircfit.^rhdo cf ills lifo 

ns nn intern.-ticn-llv ncapiirod business n-n, Sc.vutzJcr h*«1 boon can¬ 

ducting nogcti'ticns, and I cannot thoref.-r. i arjiw Urt ho i culd have 
hnvo/ 

had tho intonticn which is rccuircd to constitute a vrj criro, -ndAl'Ccd 

in Jaora.rdy tho reputation tf tho I.G. and his jut ‘ v urfair -recoedinfs. 

Sven if Schnitzlor had thus ccrrittod -n effonso un^cr intomati'n-1 

law, with-ut r alislv., t:rt ho had deno sc, it is jv-ssihlu for the 

”i.’ itry Gevern-'r, in ccrsidor-ticn cf his -rovirus lifo and clrr-cter, 

as described by the ./itncsscs Kuo-'vr, Cverh-ff nd ethers, at ?or.st to 

madify nrw -3 -n *.ct cf clcraancy, tho hard f-tc which tic defendant h*s 

already suffered bv boil's detained in arrest fer 3 lA rears. I there¬ 

in - 
f^n: bcliovo th-t/wuld be in kooaing with cruit7 met justice t rive 

hin tto rxssibility ;f living ct liberty in future, <specially rs his 

business "ositicn is ruinoJ in "nr case. 

In the Indictaont rs well as in tho Judjrnent it h*s boon printed 

out rs incrinin-tin; that, in the twe eases af Prl-nd and Francclcr, 

Schnitzlor 
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retiticn th iilit'ry Gcverncr ~.f tho 

Anoxicnn Zeno -f Cccuna.ti-n cf Gem-ny, 
on be hr If r f •)-. Geer- ven Schnitzlcr. 

• • 

cc-cnerr.tad with 'Jevcrrrcnt agencies. In this .-'“iter, tic Court did not 

t'ko intc ccnsidar*ti'n t l-.t it was net enl- durir.: fee xrr that 

Schnitzlcr had established tlis connection with the Govenur.-nt. -Sc'tr>i*r'. 

h"d already h*d this connection fro.-. 1919. At that tiro,he was en¬ 

listed by Horr Crrl v. ’ cinhere -s a cc-worker ii the crrrvixif r“t rt 

the roorrations obli^r.ticns under th. Versailles Treaty. In *• vr*Ser 19?3, 

“ftor the conclusion of tic Cablenz agreement c'rccmirf tbj resuamtien 

cf rcor rations deliveries in dyestuffs and nitr on, be *”rtici-.-.tod in 

the international na^ti^tiens and wrs rise at th*t ttr<. c n.r ctcd with 

Gevorrurent circles, s the Cchlonz .^r-eront inter xerre, in 1925* 

r. •v.rt of tho Dawes rocror.t. .. sirilr.r cosj was thrt cf tho cartel 

no£otii>.ticns conducted by Schnitzlcr, which werj berun vith Franco.and, 

in 1927, led to th: first cartel “rrocaont which, with tho French -nd 

German Gevom-.nts ;'.rticirrtiny, bocra-o "-rt -t th. Gcra'n-rronch Crrror- 

cinl Agree man t. In 1929, Schnitzlcr given by tho then Reich G'vem- 

fient tho assignment -.s Ccraissirr.r Gon^r-1 f r tho B-rcclon" "arid ”.x- 

hibiticn, as described in dotail ir. qjr arfunent't.icn. Ir tho sa.-u way, 

ho wr.s coaci38i-ne,< s** the G_rrv-n Government in *brch 1$39 with ccnduct- 

inr; tho Anfld-Gcrwn industrial negotiations in Duoosoldtrf. All this 

shows Ih-t Schnitzlor w's usee* tc be consulted er ccrrissi-ry* by G-v,m- 

rasnt agencies in the case '•f intcmr.ticnr.3 rol'.tivrs. In canseruonco, it 

is understandable that, a ftor Schnitzlor and tbs T.C. h“' first tr- d 

in 19/.0, tho nogctiati.r.s with tho French nnrties -eld ha.v . t-k?n 

pl^cc ir. the aresence cf rcs.bers cf the Gcvcran.nt, -s-ocilly so -0 th-. 

French officials the.wc’vcs wer- anxious th-t their own jivcra-nant smu'd 

>-rticl-“.tc. Koresrer, it rnpears to ro tc be .sij.ii.ficfnt that the cntii 

a.rgusontrticn r:-ea.todly shewed that, in the ours.- of tho Fr-ncolcr nego¬ 

tiations, the French Gcvom&ent agencies w^re '-ccerdod a considerably 
* 

stronger partic initio r. than tho Garr-n Govern cent -rc-cics. This is tc- 

cisoly rn elcaont which s.-erks .against the su-nesiti-'n thrt Schnitclcr 
cf the I.G. wanted to urin special ndrantreos bv tho aid cf Gorran 

Government ".rondos. 
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Petition to the Military Cevemor of the 
Asericen Zeno of Occu—tier. of Geraeny, 
cn bo hr. If :f Dr. Qeorf vm Schnitslor. 

• % 

In ccndlusion, I unj tog the I'ilitery Gcvsnrr to trke into con¬ 

sider." tich tho docu-unts sutrlttod by x in ay -rrimontr'.tion in «rc'.cr 

to nivo e •'ictnrc of Schnitzlcr's personality. Tho docurohts in 

cucstior. r.ro Dccunont Fc'ks DC “nd XI, n.~roly Schnitzlcr Drcuronts 

Exhibits 160-180 -nd 181, 195-202. 

Finally, I ary rofsr to the strtcrents in iy fin'l Flo", end r~rti- 

culrrly to the l".st prfos (»'»*. 76/83). 

I ca convinced th:t tho dccireents auNritte I the '-.rs.-n'Dty <~f 
•/ 

ny client, r.a well tho tostiraeny -t tho witnesses Cvorhoff 'nd Kuonpor 

rnd in •v.rticulr.r tho tostirny cf tho witness -bcccllcncy v. Rnunur will 
• • < 

bo tho na-ns cf givi/vs tc tho 'ilit'ry Gcvcrncr,in !iorr v. Schnitzlor, 

tho impression of n ~~n <rht h"s ' lw'.ys lived is befits a gontlonm ~nc1 

a ocn cf pcsiticn- I thorofero bor, 

6 

titbit hio herd fr.to r.r.y bo n dified \s rn "ct cf clemency. 

a 0 

signed: F. Sicftjrs 
s 

(Dr. Dior ore) 
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Annie Lotte 

Licentiate in Law 

Annex tc Petiticn tc the Military Gcverncr 

cf the Anerican 2cn9 cf Cccupaticn cf 

Germany cn behalf cf Dr. G.v.Schnitzler 

Paris, 28 July 1948 

Tne shares cf the Scclete Francrlor have been under sequestration 

frcn the dato cf the liberaticn and the Property Administration has 

been appointed trustee . 

Tw: distinct actions at law have taken place tc dacide what shculd be 

dene both with the Franceler shares and the I.G. Fnroen shares which 

had been assigned tc the Frandclcr. 

I). A £rcvisional order iaau£d_bjr the Preside:.. cf^the^Connorcial _ 

Court cf_tho_Soiro_cn ^C_'.£rat_tbo_requ( st_cf the founder firms _ 

( Kuehlaanr., Saint-Denis, St. Clayro du Rhcno) against the Director 

cf Property declared null and void the aeroecent cf the 18th Ncvtnbor 

1941 "nd the rotree©sales by the throo plaintiff cccmnioa cf the shr.ros 

representing 51* cf the capital cf the- Sccloto Frar.cclc-r, with all 

thc^r legal consequences. It stetoe that the partes in tho suit will 

roauao tho respective situations in which thoy woro plr-cod before thu 

constitution cf tho Sccieto Francclcr rnd that, in consequence, thoy 

Rust pub at tho disposal cf tho French St'to the starts cf 1.5. Pnrben 

rccoivod by each cf them rospectivoly in paynont for tho 4C,80C Frcm-clr: 

shares, against restitution cf tho latter. 

It states furthor that the said cccpinios will have to respect tho 

acts cf adcinistraticr. carried cut by the Sc dote Pranceler .and assure 

their wttlcoont, jointly and severally boaring tho charge cf tho 

liabilities cf the ccupny, tegother with any augnentotiens and 

additions as nay exist. 

C c n sequent 1 v, _t hi s order has rc_atcrod_tc the found or firrx their _ 

£:?£i“uLiLn£,_c£ cenditien tlat_thqjr remit tc_the_Stat o_the_shr.rya 

^oaivod^in ?;ho I.G. Fart>aa._ 
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Annex tc Fetiticn tc the Military Gcverncr 

cf the American Zcne cf Occupation cf 
Germany cn behalf cf Dr.G.v.Sehnitzler 

Tho reasons given in support cf this docisicn are.the fcllcving: 

" 'Whereas it is net disputed thet by an agreement- cf the 18t’n KctobU. 

1941* the plaintiff ccspanies wore ccnstrainod tc agree tc oentritutn 

their cccpany assets tc a jcint steak ccnpany ( acciote ancnyr» ) 

tc bo ferned under the mac cf Franeclcr, 



Annex tc Petition tc the Military "Governor 
cf the American Zeno cf Occupation of 

Germany on behalf cf Dr.G.v.Schnitzlor 

retroceding, after the constitution cf the new ccopany, 4C,80C 

shares representing 51* cf the capital cf the ccnpany". 

" Vkcreaa the French Government at this pcried approved the Goman • 

dccands and the plaintiff cccpaniea had tc submit tc tho cxigoncios 

ispesed upon them, on pain cf expropriation cf their factories", 

" V,heroes, however, the erdor cf 12 He rather 1943 doals with the acts 

cf expropriation of which the Germans were guilty; that it provides 

ground for declaring null and void net only the aots which diroctly 

cr indirectly benefited Germany, but all th:so which woro duo tc 

their prossaro or inspiration; that it applies alsc' to transactions 

having tho appoaranco cf voluntary acts which aro,h:wovor, withrut 

legal basis." 

" That it was only undor nbscluto duress that tho said ermpanios 

wore cbligod tc code tho 51* abevo mentioned." 

" That cession undor tho conditi-ns impesod is subject tc nullificatic 

by application both cf tho erdor :f 12 Hevarbor 1943 and that :f 

9 August 1944, as woll as cf that :f 21 April 19o5»" 

" That in censoquenoo tho application cf tho feundor firms calls fer - 

a favrrablo docislcn". 

Thi8_crdor_io_basod_cn throo toxts:_ 

a) Tho erdor cf 12Jfc wxrbor of tho Government :f .ilgoria,r.l-tivo tc 

tho millificaticn cf tho sets of spoliation carried rut by tho cr.oray cr 

undor ids control, stating that tho placing under soquestration cf 

property and interests doalt with in the declaration slgnod at Lcixlcn cn 

5 January 1943 cculd bo erdored ijra-,diatcly cn tho rootcraticn :f 

Republican law. 

b) The erdor cf 9 Au^ust_1944,relative tc tho restoration :f Republic" 

law. 

c) 'ftic erdor cf <^l_A£r 11_1£45_ in application cf that cf 12 Nevoebor 

cn tho nullification cf Acts cf spoliation carried cut by the enony cr 

undor his ccntrcl. 
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Annex tc Petition tc the Military Gcvorncr 

cf -tho /aericon Zeno cf Occupation cf 
Germany cn behalf cf Dr.G.v.Schnitzlor 

• 

Tho. erdor £f J3C. .April i945_hns_been sp£ealed_ri£iin3t_b£ tho 

PrepertyjAalnlayaticn. This appoal is at present pending. Ik dooi«1: 

has as yet been given, 

2). A grcvisicrttl erder issuod_b£ the President cf _tho_Civll_Tribvmal _ 

cf_tho_3eine_cf £ Ncvorkor_194£ tho request cf tho Public Prosecuter 

has ccnfirned tho nullificaticn :f the right cf transfer cf tho 

40,800 3haros cf tho Scctcto Francclcr tc the Sccioto .11 earn do 1-B. 

Farboniivlustrlo, has erdorod tho raising cf tho soqusstraticn end has 

ontrustod the keeping cf tho undermentioned th-.ros t: tho Preporty 

Administration. 

This erdor was issued in virtuo cf tho erdor cf 9 June_l*54£,_in third 

application cf tho erdor 'f 12 Nrverbor 1943 cn the nullity cf tho 

acts cf spcllaticn and docraoinf tho nullity cf tho acta cf 

spoliation enrriod cut by the er.o* y fer Ills advantage, 

nrt.l All acts, transfers '.nd tr-uisncti-ns offoct-od in on 

ostensibly legal manner with tho c-nsont cf tho victims, in ccnditirrs 

prcvidod against in the declaration cf tho I'nitod Nati:ns :f 5 

January 1943, by Doans cf which tho on«ey aithor dirottly :r by on 

irtera'diary sequirud tho preporty, rights cr intorcsto bolenying tc 

persons actually cr axrally French end situated in Franco :r obr:r.d, 

oro invalid. 

•_rt._2_Tho nullity preridod fer under articlo I is confirmed in 

ovory respect, both civil and ccn-crcial, by tho President :f tho 

Civil Tribunal, fcy derogation tc tho dispcsitin3 cf tho docroo cf 21 

April 1945 «bcw oonticnod. This magistrate onacts in tho form cf 

prcvisirnal orders. Tho prccoddings aro instituted oithor by the Publi* 

Prcsocutcr cr by the victim cf the spclinticn. Whether tho victim 
* 

takes action cr renounces his right tc <t sc will net projudico ir this 

respect hbe rights cf tho Public Prcsecutcr which may bo exorcised up 

tc tho expiratien cf a ported cf two years after tho logoi dr.to :f the 

cessation cf hostilities. 
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Annex to Petition to the laiitan- Governor 
cf the American Z:no <f Occupation :f 
Gorzacy :n behalf :f Dr.C-.v.Schnitalor 

* • 

:1rt._3_ Where the oner cr titlchcldor cf the preporty, rights cr 

interests in question has accepted from the enoqy cr on hie acctuxi 

a prioo paid cut cf the funds claimed dlroctty or indlxodtl^ 

the French Treasury for the benefit cf the occupation, or an 

equivalent in kind, the restitution cf the said property, rljVA* 

cr intorosts decreed in ccnsequcnco cf the 
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Annex to Petition tc tbs ttilitary Grvorncr 
cf the .jaericax, Zeno cf Occupation cf 
GonaacQr cn behalf cf Dr.G.T.Schnitzior 

declaration cf nullity cf tba acta in quosticn decs net tee:mo final 

until after tho oxpiration cf a p cried cf six months fren tho da to 

cf tho ontry intc fcrcc cf tho previsi:nal erder cf tho Ministry rf 

Fincnco issued at tho auit cf any Interested party cr cf tha Public 

Prcaocutcr. 

Curing thia period, tho said preporty, rights cr interests my bo 

transferred tc the State, previdod tho lr.ttor has net roncunccd it. 

Tho transfer tc tho Stato is erdored by o. dccroo :f the Ministry cf 

Finance cn advice cf a speoicl c:ccisai:n. Tho of foci cf this transfer 

is tc appeint tho Stato as doputy in nil th<- righto and prccoodinco 

cf tho cwior cr titlehcldor cf tho preporty, rights cr interests in 

quo Stic n ns fr:m tho d'.to cf tho nullifiod act. 

In nil cases whero tho owner cr titlohcldor reccvors pesaosoien cf tho 

preporty, rights cr interests c-ncorrod, ho is obliged nt :nco tc remit 

tc tho St-to ell tho funds cr goods in kind that. ho has aeccptod fr:n 

tho onoay cr cn his account,., 

Ccnsoquontly, tho shares cf I.G. Forbon which ohculd have boon rcuittod 

tc tho Stato in ernfemity with tho previsi rcl erdor ’'hod 3C April 

1945* havo boon nsaignod by virtue cf tho erdor cf 9 Juno 1945 Artlclo 3 

by ministerial docroo, 

Tho Francclcr 3baros rtiich had boon rostcrod tc the feundor finis by 

tho 3oco erder cf JC April 1945* have boon, by erdor cf 3 Nevambor 1945, 

entrusted tc tho Preporty Administration. 

Tho feundor fires thorofero fcmod__a_throc^p^rty_cfpcciti:n tc_tho_ 
% 

lattor^crder.^ tc which they wore net partios. 

This throo-party eppesitien has been rejected by an erdor cf tho ProsS ier 

cf tho Civil Tribunal cf tba Soir.o under dato cf l6__Jul;/ 1946.-. 

Tho fires suascaad the Public Prcsocutcr, ccnonding that tho :rdor cf 

3 Neveabor 1945 bo rave iced, cn tho greund mainly cf what had already 

provicusly been enactod by tho President cf tho Cccnerciftl Crurta :r thi*. 
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Annex tc Petition tc the Military Gcverncr 

cf the Aoorlcan Z:r.o cf Cccupaticn cf 
Gercany cn behalf cf Dr.G.v.Schnitsler 

Batter by an erder datod 3C April 1945, which had been referred tc 

the Ccurt cf .'41 peal, and thoy invekod the authority ci* thn affair 

Judged end the Lapse cf right cf the appeal. 
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Annex tc Petiticn t: the Military Gr vomer 
cf tho .xnrican Zone cf Cccupaticn cf 

Gcrr^ny cn behalf cf Dr.G.v.Schnitzlor 

This three-party eppesitien was declared adaissible but rejected in 

virtue cf article 2 cf the erder cf 9 June 1%5, cn which was bu.*?d tho 

erder cf tho 3rd Ncvocfcor 19*»5 end which declarod that : n Tho action 

cf tho victim sight prejudice tho rights cf tho Public Prcsocutcr, 

which say bo exercised up tc tho expiration cf a period cf tw: years 

after the legal date cf tho cessation cf he stiUti^s", and that thoxofer. 

act i: ns previcusly taken cannot provont the exorciso cf the so which 

should bo carried cut in virtuo cf thoso dispesitiens by tho action 

cf the Public Prcsocutcr. 

Tho found or firrs havc_a£poaled against this^erdor^ This appeal is 

likowiao pending, nc solution having boon yot raacht-d. 

The situation can therofere be sum-arisod by saying that nc dofinitivo 

solution has yot been reached, as both appeals or© ponding, tho :no at 

tho instanco cf tho Preperty .dninistr.aticn and tho cthor at tho 

instanco cf the foundor fires. 

Tho fCto_:f tho Frontier is thorofero net yot settled. 

At present, it functions without nootings cf tho Beard cf Diroctcrs, 

undor the diroctlcn cf a reprosentntivo cf tho Minister cf Industrial 

Production. It cecities a waiting pcsiticn. 

3c far as cc rooms Messrs^ Frcssnrd^ Duch«dn_and_Thoapar^all I cm 

dc is si-ply tc irfem you that an enquiry has boon eponod cn thoir 

bahalf, but that nc prcccodir^s have taken place at tho Court cf 

Justico end there will bo nc such prccoudinga, fer I an informed f-*^ 

a reliable scurco that any day n:w there nay bo ft decision cf 

classification. 

.\11 threo hare appeared before tho National Interprcfossi:-v\l Ccnei*sic* 

cf Purgation: Duchodn and Thesnar wore acquitted and Fressard was 

ccr.vlctod cn ground3 entirely foreign tc this natter. 

Tho screens t: appear before the Cemdssien was instigated by tho 

Minister cf Industrial Prcducticn, aftor having asccrt.-.inod that thoro 
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Annex tc Pvtiticn tr the llilitary-Gc vomer 
cf the Acericnn Sene rf Cccupiticn cf 
Germany cn behalf cf Dr.G.v.Schnitzlor 

wculd be nc prcceedinga taken in the Ccurt cf Justice. 

I aa net ablo tc precure a cepy cf the appeal fer ycu, as causo hc..*» 

net boon shewn :n these, the greunds cnly being revealed subsequently 

by way cf ccnclusicns which renain secret. I tight be ablo tc p re euro 

later a cepy cf the judgments which aro pr-ncunccd, if ycu ac dosiro. 
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Petition t: the Hilit* ry Geverner 

cf the Ancric--n Z:ne cf <.'ccup-.ti.cn 
cf Geroaay cn behalf cf Dr. Geers v.Sc.hnifczlor 

« certificate cf jfufeEATiIjr 

17 Septcnber 1%8 

TJe, 

Beryl C. BSSjTCK, ETa Nc. 2C183, 
Patricia S.C.’JXD, ETC Sc. 2C139, 

.u-Jio MARTIN, ETC He. 2C1AU 

horeby certify that wo are duly r.ppcinbed tnnel'-tcrs fer the Go naan 

r.nd English languages and that tho shew is a true ?nd ccrract 

tr-.nsl--.ticn cf CL3CHNCY PLEA SCHHIT232R. 

Beryl C. BESVilCK 

ETC Nc. 2C183 
( pages 1-15) 

Patricia E.C. AT CD 
ETC Nc. 2C135 

( p-.es 16-23) 

Anno MARTIN 
SX Nc. 2CliU. 
( pagos 2iv-33) 

- 3i. - 
n3JDa 

1098 



1*8. 

i FIL^Hy^y^with 

Secretory Genercl 
for f/.llltory Tribunals 

Defence Center 
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•-.IrUfthaftalabaa tu baaatitaa p—oWatst ilrt. Km abar iat la gara- 

daw wblldliobar -•! m la fall# rmaobr Mi U Polaa auf daa larbatoffgn- 

blaU gMdhahao, M nr au/ Mr Mala iar la Mr JaaalaaufBakaa baviaaanaa 

iarbatof:-tablet. £la«n anaaaMlanallah— 

folgara* badautat alaa Ua bar a panning iar 

a alaan masohllaaalioh -lrtaahaftllahM 

baldaraaitlgaa aUrtaabaftllabaa Jataranaan. 

•r ranbtllMar Art- 4m J.u.-Ortnlla llart la Fol 

aiaaa Juduatrial 

Oablataa #1bm 

: r! 

aa la iar HID alt kaiaaa aria prlvat- 

iaaa 41a Mklacabahotria antgagan Mr 

lckaltaa oabmaaksiabtUt liana, obaobl 

KotaanilgfcaltM uni 4m ■llltaarl- 

*111 

1 * - - 1-• tl. •f * • 
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IB 

tel 

i. dU «d ttel 

• Mt 

la dn (Ml* ten 

Uthan odv Jarlstlnahan Paraonna cahoawn odar gahoart hatan*. uar 

dlnoaa -iitetee «r«ibt Uar. data *1<* 41a ^rhteanw* 4ar .Ollier tea " 

auar 1943 uobor 4la -anew lanakrleganrdnn*- Uaaua becaban hat. ana 

dar Tall lat. an durtfte 4ar Gerlehtabof untar kalnaa Ifeeteendwi dieee 

da a irlacaa er^angane -vfclaana* dar Allliarten aalaer Urtallefiadnar 

Lacan* awl er nacb aalaaa alcana a ox-tan *daa ^oalkarraoht ao anaandaa aaaa. 

ala ar aa aorfInlet'. Ha elnaoltige t.rkleonmc «•** Allliarten. dla uebardlea 

aac brand daa < rlagae argaagcn lat* ateUt a bar kain 'oelkarraoht dar. Uar 0a- 

rlohtabof durfta nor daa Voelliarreeht avgraodalat*a, daa tot dan 

daa hat. and aloht aim Toalkarraeh*., daa >tet durah araaitarte jnlHte *•- 

aefcaffan *1M. -*r Geriabtahof hat dla Badankllahkalt aalmr Ar«uaaatat 

offanbar au* aalhat arkaonti teas ar aalat oaf oalta 75 1* AivaahlMa an 

a baa tehaadalte -itnt Aermf hln. d.u dla allliarte rklaanwc 

daratellt uni aicht nit ruaakalrKandar *raft haatte auagaatattet 

5. *■ 

■•11 d& 

1943 

bar hiaaaa durfte dlaaa /rklaaraxw dor All Horten 

doehelb aloht bal dar Urtellaflodunc ancooondt 

( la -HtMfelnd u»* dwilt aueh dan Jhgekli< tan 

lat »i baaebtea, d.ic rogar dlaaa aaitgehaada krkl 

dla Tarfuegunga- und Vorjifliahtunca-Ceanhaafte la 

■laht a tea fanr atmfhar arklaart. aonlara nur fuar nlchtig. Dla 1 

dar AllUarten kna alao kalaa atrafroafctlleha »olgo brlagan, da ala 

llah mr alrllraabtllehr FolfWB ftwtUgt. Ante dlaa hat dar Gnrioh 

teaat. Lada- ar In >naahlusa aa daa /rananata /4tat darauf kinolat. daaa 

aim arte hMvnna kalna : trafaoraobrlf tea aatbaalt. 
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dar Sa^aia fuar dar bahaaptol 

and nl<t oodaoa doreuf bla. Dim ala baa Whoa 

ease* dan 5aaat*aUrla.fB Attain uad den durch die R 

berbel«ef\»ahrten . 

Dar °arlahtahof lat jedoafa 1 older la aaiaaa aaltorea 

eaa diaaaa ffundaeetoliehea C oatrau an ar euf Salto 

8* artlaarti 

•M« *aabt dar ■Ulteeriaebaa neaetaua,- a tall to bal diaae* Tar 
lanar vorhaodaaa -mtaiaa dar and ear raalfalloa ala •i«bti*er 
•oaar dar aotoahaldanda Upland.* 

►idereprveb dar MeruahruBfiaa daa Oarlah 

iat la aai Tarlrofa daa Urtoile aadar bahaadalt. «*aohwaifa 

dot. Dar lidorarradi kaaata aurt alcfct t aardaai daoa ar lat 

bar. Zaalfalloa bafiadet aleh >daa Jaduetria-Ua and jodar iTlrat 

alaar Bill la aiaar geaiaaaa -»an«ala«e 
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“«n *±ll taarrour arncur d« 
JualMflMa HNitKHMOM UantnahUada 
Dr. C. t. Safcmltslar 
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in dj Liah •loan U *lrta*h*ftllaliar 

*o*lkarraahtllahaa 

•n. ©Ut* nan diaa praktlaafc n dan aait- 

laa daraalb* 

lbaa UrteU hat. Standpunkt, daaa >d*r ladu- 

atrlalla Uahlat alaan Vealkarrae^tahruch anthaalt. baa 

nieht riahtlc asla und lat *on Carlahtahof, »la baralts au«*rfinhrt. 

auf dan ^aiten 7V77 **• klar*ala6t. laaa aa abar dla 

daa GarlohMiofaa auf fait* 76/77. Tartila baaatmtaa Oabiat »u- 

l.aaalc alnd, dla hlar totUatand« Tatbaataanda t. ao haatta dar 

dar Oarlahbaboi hat U 

•aiaa dan*.l*,it, daaa uabar dla allcaoalaa lac* hln.ua. la dar alah Jadaa 

baaatita Oabiat bafladat. ala ba Torr.al hat odar «ar von 

dar 3.0. tat aordta lat. Daa aloalg*. waa dar Oarlahtahof la dl 

rorfcrln* t, lat dar allsaaaia eahaltm* Hlaaala (alaha Rfc) auf 

'ala* 

darah daa H*lefc 

■It alaar f•■all daa Tai 

1.8. dl* l'rotnaa* nit 

acn Uaonaae Hokaatarlallaa odar nit alaar In alnaa] 

alaht apaalflslartan lu*d bal dan Trladi 

L4*aa all porn in c*hal . a* 11 kaln* 

lata ■lad. Liana allnanala cabal 

dla allcanain* hln.ua, dl* 

baataht. Ja rail* franaolor a.O. .lad kaln* 

iamtl/« a kaln. , dl. la 

r aJ 

lltnat lat .Dor a. aria. 



dar totally tM vorllact. l>la wlrtoahaltlleh* 

lii« alma .totalll*toa 1st fast du Moll * fuar *1m lualoalarxuv ad* 

odar t'daallaahaft •lr%* 

aahaftllab lat. Jab to faat daw aa uabertiaujit Hainan 

flbl, dar aleht durab alao wlrt* 

aahaftllabe a lat. Illarbal a plait aa uabarhaupt kalna 

holla* ob aa ol«h ua Jrl I tan hand#It odar Oa *rlae»wltaa. Ha flbt mahl- 

loaa foahtacuoltl^a Jadaatrlallaa 

dla (lrtaahaftllaba laca vaaaatllab wmr ala dla Z 

Ufa* la Jar Met* dla 

Jaaatxun,. bofan.. Jab 

>«> iarbatoff-Jaduatrla 

an dla Vartraaa* dla daut* 

■abaa nod tmrlAaolatUa Jadustrlallaa la daa aratan Jnhraaknt 

das 1. <altkrlo£aa ■lad. 4.-1a . rUehaftlick ko^llalartaa 

Vvrfcaaltalaaa Jar 

dla Farbatoff-tabrlkatloa, 

ara alaar Jaduatrla. dla* ala 

daa lBtonatloaalao liaadal lat* f 

fuahrt lieufl*. dam* dasa slab stota ala fartaar la alaar aabvl 

la«a bafladat .ad i 

/ualaada. lane Tn 

.ait* dar au 

ssbaart lat od 

la al lap ala tola i’artoar aaa 

alckta 

iito la aa lta la alaar 

aut dar 

llah lat. furr dan 

aof daa Jartotoff-^ablat. 

daa S .Dad aolacaa 

*rla» uad Priadan. Ua daa au aal«aa. 
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baba ich Ib mImt ttaaaiofuahrua* durah uni ^rkuvlaa dla -T»~1 tM—il auf 

das ouropaolaafcoa Farbatoff-Oabiat dar*ala£t. »alch« k dan bakaMtan larben- 

i^rtallTarfcran«un »*laofc«a irar-kfralch, aakaals. 1CI uad J.G. aU aahlftoaoliah 

auab fol«a fuertcn. -oi alias dlaaan Vartraa*«n la* fuar dan alaaa odar andaran 

lataillfitaa Javalla alaa gavlaaa -.amalaca Tor. uad saar antvadar la rolltl- 

sahan odar -lrtoat.aftlieha^ jar roa Jar tfklaiabahoarda iaaar -ladar bar*or*a- 

tobona uad auch Toa OarlabtaJMf eraaahnta *Jual run/aanapruoh* dar 1.0. auf Aaa 

farbsoaafelat war kalno polltlaoba Jolf*. toUarn alna folra dor ulrtaahaftll- 

ataao ?aatlfikolt and ialabunc. Musb dlaa ar#lbt slob aua dan larban-*arUllrar- 

traacaai daaa la ^abra 1926. ala dar 1. 'arWllTartra* salaaban daa Jrauaoaaa 

uad dar J.O. nbgaaohloaaaa »urda, boated alaharlleh kolna polltlaaba Jaatjca- 

la^a fuar Pmr dla Iraasoaao. aohl abar lnfol*a das Taroalllar Yartraffaa alaa 

;olitlaaha —a^lae* fuar dla 1.6. lYotadaa ar*lbt sahon dlaaar 1. kartallvar- 

trac dan act. -'uafcruc*»aaapruot dar 0.C.. uad zaar alnfaab aufrnad ibrar uo- 

faaaaodan uad horrorr—aadaa **iaUmpan uad dar wriaaa lhraa Uaaataaa. 

•«ruaaaalobti4t aaa dlaaa koapllalar'.an airtaahaftllafcsa *ar- 

baaltnlaoe, ao haatta ca elaaa aabr klaran daaalssa badurft, aana aa daa 

*raaaolor-fartran *u alaaa atrafbaraa >oalkarracMabmoh ataopala *111. *iaa 

uruaodllaba bntarauahua* baatu aloh ml obi alt dar ^ohlldaruac dar arstaa kur- 

jau Varaaodluas bal dar ■affanotlllatandakoaalaaloo la -ahr. 1940 kigaauaa 

duarfao, acodcrn baatta daa aaltarcn .atbaatand untarauaban ■taaaaa, dar alah 

aua daa Tartu»' lun^oa ar^lbt. dla oabar ala Johr dauartaa. Id dar daaaiafuab- 

run* dar tartaidituofi auf da« gaaauaata gaaohtldart Mtrdaa uad alia Zolaboi 

alaaa uablla.'xn groaaan lrtaataftarartracss Balkan. bal daa la iaafa dar Yar- 

handlua^an Jodor *axtaor mIm ^ocgllshkaltan auaoutit aod >dar -artaar dar 

aodaraa talio adc*;.acikoca-~t. Job ooaahto darafuf ralohtan, daaa langvlarl- 

,aa. ra la sirUof-ftllc-' an YorbaiwUufi^an mt aaMld.ro, da at alaa ladarbolunc 

rahlloaar -lnsalhaltao soar#, dla aleb aua at1nan ~oku«*ntanboaabar» 

(-abaitalar .©k.-Buoh Ill - T, X uad XIJI) ar&abao aoala aua daa Tarrah—>an 
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fwor ur. o. y. utfialtalar 
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aalaha »<■■—hna auf fna»MMMr ->alta Mek dam m»rr»>bnt«ii *a«Uahlaada 

(atroffan Berdan alad. Saltat mb aaa dlaaa M a aaa ah—a Mr ala Jadlm ktruili 

ban nlll. ao lat an haaahtan. daaa. aatapraahaad mImi oM«*n Miafuahrun*-an. 

•la alahtl«ar Yartrac aoah kaia atrafraahtllahaa tfallkt daratallt. I'anar lat 

au baaahtoa, daaa dla taklafabahftarda trot* aalaaa xatrncaa alaht eaclaart hat, 

■la 41a Tarfahron tasaatllah 4ar iranaolor aalt 1945 1» alaaalnan aua«alaufau 

a lad. .Utah hi or hat ala aa alaht «m<t. daa aallaa Tatbaataaa «i hrlataai ala 

hoaata alah alt alaar tallaalaaa aad taadaasloaaaa Daratallw* hacaua*ta, «all 

■la wuaata, daaa dla fartaldl«aac alaht dla Ne«llahkalt hatta, dla Aacalaaaa- 

h dar 

A*la*a 1 

fuac* lab aloe adhrlftUAa Daratallaa* daa farlaar «daakataa Aaala latta you 

2C. Jull 1940 tai. au dor alah ar*lht. daaa dla A«*ala«aahalt aaah kalaaaaagi 

aad^ualtld gaitlaari lat, ana an dar alah aaltar arglbl, ala Tara4>iadaaartl« 

dla raahtllahaa aiad.*^ 

tilaalah tilth daa h>lmyatta« ‘Spoliation toe oaffaatliahaa 

—d prlTatan Tl#aat» la A»laa' (Salta daa urtalla) aifclaart daa Oarlaht, 

*kta -peliatloo uad 1* • • • dral 



fO*r *Jr. G. ▼. »ohnitxlar 
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J* tataaaahllahar 9«ii«ka( aUan dlt -uuudiran daa Garlohtaa 

■it 1m ^ii dar WNUaifuW wbir dlaaa tuokta alckt uabarala. Jn 

raahtllohar Oaolafcuae k*u«t daa Garloht zu >Wtallaacan, danta dla Yartaidl- 

ty** «l«ht baltrutan kana. Ja alaaalcaa lat Poland aa xu sacaci 

Xa a Dorutu 

a. Uaa Oarieht achllaaat aua daa lalotrana daa AO^akl^taa 

». oohaitalar on daa l.C.-^lroktor 'tuht yob 7- taptaabar 1939 (MI-6457. 

iakl.-smh. U2") uni aua aalnaa : ahralbaa you U. -aptaabar ua> 10. Novatfcar 

1939 aa daa <*loh*«irtaahaft*Ulntarlna (1*1-3749. /akl.-i*h. II39. 

ABkl.-ijrft. 1141), 

'daaa dla J.Q. tob an dla *ba l«*t «■* daa Jntaraaaa gataabt kaba, 
daa Jatrlab alakt mu aaltualll* xu baalrtaohaftan, nad.ra fuar laar 
au araarban.* (5. *7 daa Urtalla) 

Daa ^rtoll altlart aua daa -obralban an 10. MoTaabor 1939 (-Iff or 

1 daa aabralbaaa. latatar Jbaata) oioa Dtalla, la dar aa halaat, daaa 'ala 

Dauarmuataod ancaateabt alrd*. Olaoar .atm basiabt aiah >doab auadruaoUlah 

auf daa TargaaahlacaaM *aahtrartrac olao alaht auf Xxaarb, daa Yorfcaufaraoht, 

daa ala *abanklaaaal daa Jaofatoartrafaa vortaaoMacaa wixd, badoutat aooh 

aiobt dla AM«ht au aarlaufaa. aoadarn aoU air dla boofcllahkalt haufaa 

offanhaltao fuar daa roll, daaa daa Dautaaha Xalah daa Bate lab aladar akfaban 

sollta. is uabrl^an lat m kaloar Italia diaaar ^ahralban tob .'raarb alnar 

**la«a odar Appmtur dla Padai aa lat dla Pada von Tarwartuac tob Yor rattan, 

•bar alaht la ^ataraaaa dar J.O. 

iteah ala apaataraa oohralbaa. auf daa daa Urtall Uosu* alsot. 

(oahralbaa o*«lt*lar bob 30. horaobar 1939 » dla DaupttraubandataJla Oat, 

MI-6373. *akl.-^h. 1142) apriaht oloht tob fraarb. ao^ara tub dar Cruaadun*. 

aloar Mtfimsg— allaahaf t» dla dla 4ola«aa dar Jonita patfitaaiaa uabarnahaan 

uad darao Oliobll*r bofrladlcon oollta. la daa arataa /baatm diaaaa »ahralbaaa 

halaat aa auadruaakllah1 

•iaa ralaa irauhaondar-'anktloa chat >daa algana vlrtaohaftllaha Jntor- 
oaaa and Malko'. 
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£*e Oarieht bnlUt aleh feruer auf aU aehrelbea daa heieharlrt- 

aehafta*lalrteriune to. 11. September 1939 (MI-1093. -*U.-t*h. 11*0), ■—nt- 

lldh aif die darlm eothalteae Klttellua*. daaa iurah die Beeuftra*une dar beIdea 

eua der 1.0. at»-eadea Treueeheender die aUeatmerarhaeUalaea 1a kelner elee 

vereeadart aextlaa uod daaa la der deauftrmmc auel. kelaarlal VorWreitun* fu.r 

alee Veroeoderua, dar , 4eatuaeTTheolt*leoe erbllekt warden koeaae (i/rtell. 

-elte 07). *^a Oerlaht aehlleeat eua dieaar Klttelluac. daaa dea lelehawlrt- 

eehaftandalaterliaa ana dea Voreehla* der J.O., creufaaeader au beetellen, eelaer- 

eelta «eeah]oeee., habe. daaa dla l.U. fcroorbeabelabton habe. uleae ..naahne dea 

war 1 eh tea eldaraprlont >doah alekt aur daa “ortlaut dea Uanrelbaua. aaadera 

eueh daa Sim dar main vorherceheadaa Korreepoodeni Clalaaram -ehnltaler au 

-ru.ear roe 7. - apfarhar uad -ahrelbaa ^ahaitalar au Kelahewirtaelafta*Uieteri- 

«a to. 14. ^ptauber 1939; 

_laen aaltarea Oavela dafaar, daaa db 1.0. tm Tornberela eUea 

ireerb der fcm»ta la Ante hatta, alaht daa Oerlaht In der lataaehe. 

■daaa dar *mf auf daa 1. October 1939 mmeakdatlert «wde, d.h. un*«- 

faabr auf daa letuu dar uraproaacllahaa *>eeit*erKreiruao «»d **ealrt- 
eehaftw* Aar* dlaalVaaaadUn der 1.0.* (U. 60 dea Urbella). 

ULaaa aehloaefolcen** daa Oerlahtea lat mautreffand. Ole i<ucah- 

datlemar hatta lhrea Qraad la dar Tataaaha. daaa die -omta to* Tata dar 

Oebemafcm durah dla baldaa TYeuhaaadar aa maaapeaet.t alt Tarluat ,earbeltet 

hatte n4 daaa dla TYenkmdatelle Oat dlaaaa Varluat alaht trat** aallU. Die 

mieekdatlarae lat decnaeh el no riaaeBahae (mm, der re la caeahaaftlleba -r- 

-I-,., sugiwklelmee, aaealleh dar aaaeh balder J'artaar, der HTC and dar 
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-•I hat dlaaan tall das 3ovalssrgsbala*cs aleht b>WHk»ll>ti|t, son- 

dara lUUt la Mlaw Urtsil lsdljrllsh fasti 

•liar Torr^oahlacaas ^ashtrsrtrar 1st ala sustanda«skom»a. uad la Junl 

19C0 aurda baachloaaaa. aar J.G. dla Osasoulcuu* sub ka*urJldi*o ruarb 
anatollo dar paahtaalaaa ‘-abarlaaaunf su ariailaa*. Cc. M d. urtolla>. 

Jmarfc la - uad dar In 11 act ala ldarapruch - hat das ^arleht 

dla (fc-uoada boruoo^lchtl/1. dla dla Hsuattrsuhandstails Oat ssranlaastao, 

dar J.O. aloan kaaufllahaa ,-rsarb ssrsu*ahla«an. <*s o.rlaht atallt fast. 

daaa dla *oruta 

*aa Haoda das ^aakrotta atsha uad kalaa Mittal but Bosshaffun* dar aot- 

aaadl^aa 9atnahaalarlohtua«»a baba’ (t,. 67 d. -rtslls). 

"•aha lb irnsoto uod aollta dla WTC da a alrtaahaf tlloh undmkbara ^ntarnab—n 

vsrkaufsa, ua dan Satrlab La 'ntarsaso dar lrtoshaft daa l^daa aufraoht su 

arhaltao. } tootton dlasa flaanalsllsa ohalorUkaltan alaht baa land aa. haatta 

dla HTO dan Ssol;tsavtra* ateehllssosn koaaaaa. Abor bal dar csftsbaasn Situa- 

tlca aar lhr Bur dla altaraatirs gsblioban, satssdar daa (ark su vsrkaufan 

odar aa stlU^as su laaaaa. Jd IstsWra. falls aaora fuar dla polo la aha 

• olkavlrtaahaft uad fuar dU U dar **oruta baaahoaftlfitas Arbaltar ala aapflad 

llahar Nashtoll aln«stratsa. las Garlaht lat auab auf dlaaan aatarlallaa 

iMnkt. dar durah -sue—lua^as uad Affidavits baalsaaa and voa dar /akla«a 

nlaht baatrlttan aordaa lat, ftlaht »la«ocaacsa. 

daa Usrlaht hat aa satarlaaaao. dla la dlaaan :maa—.Dhao», alata 

■tall and a «aahUfraga su uatorsushon, ob alas 6aaatsun««»aht barsahtl^t lat, 

•las iabrll, dla la Ucaatua daa basatmtaa btaataa ataht, 

- ('loruta aar rUaatia daa polalsshan iU.la n»! surds vaai Staat 
batxlotoa*, ‘'rtsll. ialta 86} - 

daaa au Tarljuifan. aaan dar 3aaatsasda sslbst alaht la dar La** 1st, dls 

/abrik su batralbaa odar aa aarpaahtan. Das Oarlaht haatta untarauahcn aoaa- 

aaa. la ssl«#>er Iona dar bsastsonds btaat aslnsr Tarpfllohtunc aus Artlkal 

dar landhrlagsoid —m*. dla drlidafl daa bsaatataa Land's sufraahtru- 

artaltoo. in aim aolshsn Falla ■■■tiVrawn kaaa. k* lat alaa -Tfahruar«t»t- 
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"rfahraaiatataec^i daaa tel faordaatao Tertaaltalaaan la I el la einea Varkaafaa 

d«B bM«lit*n -taat la >te* Falla dar laufprala erhaltea blaibt, eaakrand la 

Falla dar aaifualtlcaa -tllle«i*, odtr dar uaaacfacaeaaaacn taiterfuefcnu^ au«b 

dla -mtetazs daa llatrlatea TtrloreQ *aht. bar-wartime *reae»uam*a a lad auab ent- 

aabaldaod fuar dan oubjaktlvaa latbaataad. alao fuar daa teaaaataala aiaaa a- 

cakiactea hlaalahtllte daa **tet«aldxl*kelt aaiaar ^aJluas. 

*' “•**!»»» 1«*> artaaaxaad Basi* auf aalne Auafuahruaman 

la Cloainm »laf. h. «9/103, laateaoadara auf dla -tlpulatloa dar eaklaea. 

a a ad dar dla J,G, dla 3oruta ‘teaaar Tereelten tontt ... ala lrgaod>mad 

a-idarar la OtuUohlaad*. Dla daruatealahtlganc dlaaar lataaaha baatta daa Ga- 

rltet au daa -rpeteU rue. ran auaaaaa, daaa dar -.rwrt dar Jonita durah dla 

J.O. daa -lan dar ><aatar Uadkrlacaordnuas adar aaiaprlaht ala ala Vanuaeaa- 

laasan daa Oatrlatea au/sryad dar lataecho. daaa alamad obne doaltatltal an 

daa -ark dla fuar dla rartfaehruac daa Uatarnabrana arforderlltean Capital led 

feetellt baatta. 

teriabt bat tel dar daurteiluam dlaaar JAce2e«Mbelt 

■a, date dla App«*atur - aa«a ala la dar ala gebilebea 

■aara, odea ile ter Za*a -te*eb «aaehlldert bat. ran elaaa Alt- 

eleeabaeadlar. dar ala teaopol auf aUlllainla ^-eaeblnea batta. alb Altai 

*» eeh late tea -relao *wf«ekauft aordaa eaere.(Cloela* brief -tealtalar. 

*• H1/U2). k&a Apparatur lat auaaadlUsailed darte dla Interaction dar J.U. 

erheltea ^biieten. 

baa “rtail eldaraprledt alab bier laaofara. ala aa daa 

daa Aktlaoaatalla dar -lmloa. dar alaar fraaaoealeebea Uruppe suatead. dt 

dla F.g. ml edit fuar retetenldrlm aoaab. tear dan inert ter Aal 

dla au dlaaac JeSrieb sateerte . ala Varleta*n« dar 

daratellt. -a*u bant la fmlla ter -atraebimoa-dMa. daaa die 
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»arlkaaina*an tnuxy-ni 
fu«r Jt. 0. t. -«*inl tzlar 

wautaohlnaia 

• a • 

truktlonagahalaala dar -.O. daratallta, daa nlabt la frasda 

fallaa aolltei daa Uariefct hat 1b dar ’crtal2 abafr^aoCuiv alaht baruaokalahtlft. 

daaa dar ealatl^a 4*au darartigaa G*hai • U fiaaht hat. 

«“ aahuatsao, obvofcl •• aalbat aurabaa Baaa, d 

flla J.C. ala naaitaarln dar Caaallaabaftaaatalla 'tin iaaht hatta, lhra Jntar- 

• (i>. 86). Ja uabrlfon alrd auf dla AUBfuahrun*«B la 

Closlac tolar, a. 118/120, r»nrl 

U iah auf 2 fuakta him 

ua auf dlaaa lalaa ar. *4aa*arataadalaua 

Garlahtahof altlart auf ^lta 82 alaa gnaMUagaoda >a»%- 

atalloag «m JiMnatlmalaa miltaargarlahtaa, lah dla faatatallua*i 

Trlvataa Mgaattm lyatautUak gapl aa aal 

laaa dla tea Dautaa* laad tataa Cablata *fuar dan dautaahaa 

la »arfol. 

foil ilk*. dlaaa raatatallung 

daa IMT dar aatiaaalacalallatlaulMa hatraf, alaht 

alaht Raadl' dar J.O. 

-!• -aratallua,* dar latbaal durah daa Mllltaargarlahtahef 

Vi la falla dar J .0. aalgt la It daa lahaa Vartaldlguoga* 

aatarlal alt allar Lautllahkalt, mltlarta 'aatatalluag daa llff 

auf dla J.O. nloht autrlfft. Dar ^rlahtahaf hat aalbat faatgaatallt. daaa 

dla J.O. aufdla oartlloba T-lrtaahaft 'Siaukalaht in hat - dla Tm- 

brlkaa and aanalall dla JYaaaalor flarlarta untar dar *al- 
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n tern, t tonal an Wlltaarcarlahtabof tt uad T.rurtellt 

■it allar qpvtliahkalt und ~ahaarf. 

i 41a J.C. alt dlaaaa H«Ulua**.n, alao alt dar wlrk- 

la _ lnaa ron .aub unJ Dlabatefcl. nlahta au tun hat. 

i. Auf oalte CO hrlact 4m Carlahtahof 41a Hnaaadirtn 6«r Var- 

taidlcua*:. Uao . in—*, daaa aln prlvatar Aduatriallar aiferuad dar haatar 

laxuUrlacaordciAc ntcht la laajavch impaia aardaa haan, halt# 1* aaltarhln 

aufraahi. -oh dnrf auf ala* ftaaaua -*ru.ncuA« varalehta*. da alah dar Ca¬ 

rl oh tahof laut -alia 76 ladlill* auf daa Fllak-Crtall atuatat uad lah su dia- 

•an Iraflaa txaralU la oalaa. Haadoyar la wUaa b.-fanco -UHuac i*mM ha- 

ha, ao daaa lah auf dla dortlaaa Auafuahnocaa varaalaaa kaoa (alaba n-odoyar, 

-aitan 4/9 uad 5*). 

aruahar hlnaua araaahnt dar Oarlahtahof auf -alto CO aalaaa 

Urtalla. daaa dla Vartaldl^w alacavaadt hate. daaa dla Uaf& **aati 

•duroh dan Sheriff daa totelan < rlac*a uabartolt aalaa'. Jah 4arf d. 

faatatallan. da' kalaaoaata bahauptat haha. daaa dla Haa« 

nunc nahaiholt lat, aoaiara la ^uil abate daa -teodpuakt aartratea hate, 

daaa dla Haacar *aad>rla«aordaun»- note via tor cualtic i*t and *u*ltl« hlalbaa 

«aa. l/la* erclM alah .ladtut1* aua aalaar teaalafuahruoc and aua aalaaa. 

H.tdoyur. w> lah dla “tadl-d- dar allllortea MlUtaarradar-can la baaatn- 

taa oauiathland untar daa Oaalthltjanhl dar Haacar La*Ucrlt«aorda«af hahoadalt 

habt Calaha naadoyar. h. 62/76. Totsiffan 36/5«. lad 1*11* daa 

•tea. daaa. «d aaar In -otewiaatl—tu* ait daa Ulak-Urteil. 



Mr Mh*Ut 

-•trif' 11. Jani 191*6 
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fuar i>*. a. ^ahnltxlar 

•85* 

dautaaliaa ■ •afclaxuoe 6«tonii aaraa. cabaltalar war dar haiauac. dwa dla J.G. 

la Jilamca dar auropaaiaofcan uad a pa a la 11 dar polalaahfcaa i arbatoff-Jatuatria 

dia gaal£aet£ ilia «ar. oa aaahraad daa -rlacas dla polntashan farbatoff-Jadu- 

atrla la teaantlataraaaa uad ^lalohaaltlfi la Jntaraaaa dar irtaahaft daa pol- 

nlaahaa laodaa fortaufuahran. - chnltalar aar faraar dar Malma*. daa* aa aaoh 

daa aoalkarreohtllahaa Gnaalaaataaa ladi.-llafc aarbotan aaara, dla J.O. auf 

Koatao dar ■lpl/vaa.laahan Jaduatrla mu baralchmrn, uad hi alt aloh dahar alt 

eutaa Oruad* fu*r b«r*«hti*t. ifcMlla^a V^juv.i alt daa alUa (Tauaoaal- 

a aha a Qaa* ’■ anf tafrauudao mu fuahran, ua alna naua. auah aaahrand daa krla«aa 

labanafaahl£0• gaaiiarta waaaUaahaft mu fruaodan, dla auf jarltastlaahar Oruad- 

2ac* uatax lTanaoaalaahar Varvaltuac aod uatar alaaa fraamoaalaebaa IVaaaldau- 

taa daa 4ortl£«a -abrlkaa dla «oatllafcfcalt mu arbaitaa uad larhan mu «un- 

ataa daa frucvpaalaahaa dadarfa uad au Wmataa dar Auafuhr au fabrlmiaran. 

-la roa dar *artaldlduue bauuatllmh dar kraaaolor *or*ala*taa 

“Okaaaata haban argabaa. daaa - ala auah dar Carlahtabof narkaaat hat - all 

durahaua »■#» ana.r -Tala fuar dla Iraaaolor-Aktlaa gamahlt aordaa lat. Dla 

ala ^ataalulatuag tadiafartaa J.b.^tlM atalltau alaaa auaauDidantllahau 

mx% dar. aobal aa bamaakalrfitlcao aut, daaa dla J.G.-Aktlaa tot daa *«•«• 

uad waahran? daa -rla«aa au daa baataa aad wmlliUa artpaplarau Dautaah- 

laada fahoartaa. Gar «r*Molor-'*rln| awW Harm y. o«hnltmlar ala durahaua 

korraht aad fair aruahalaaa. wana ama dla aartaollan J.Q.-Akllao but ait 160 i 

la '-MhnDf atollta. obaofcl baralta dar aoaraaukur* aa. 2j * hoahar lac uad dar 

wlrkllaha «*rt dar /Irtlaa alJVlaaWna daa Eoppalta batru*.. -ahaltalar koaata 

gar alaht auf daa Cadaakaa kcana, daaa dla J.C. dt daa Jraoaolor-Vartrac ataaa 

■taraahtaft tat, man dar fraaaoaalaaha rraaaldaat Jrcaaard paraoaull* aalaa 

rollata uxfritdauhalf aua /uaVraek braahta uad alia batallUtau fruaaoaaiaahaa 

-aduatriallao ganaloaaa alt dar J.O. arbaltataa uad alt dar uM^aaTtaaatulak- 

luac uaahTUBfl *sa '•riagaa atata mufriadat aaraa. 
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war Im Utarnatioaalon <arbanbandal ala kulaat 

etradi ar aar aa saataan. dar a tat a dafoar alaca 

farbatoff-Joduatri# babllflleb au aaln. 

*uf dan lnterantloaalao ^arkt nlcht Bit daai elaiibin rfolfi* ar bait# to, ala dla 

J.G. edar die 1UI. » Aar aa aait 2 Jabraahnta* caaobnt aar• 

tloosl<1 Varhaodlanton in dar kulantaatao ala* su fuahran, rird aaa 

ar bai AbacUusa daa 'raaoolor-Vartrafaa kaiaa 

llahaa atrafbar«'.>.baicbt«n v*rfol«t#. -iabarlioh ala 'oral 

alt«liad dar J.O, ana ala aabar laltar daa rarbatoff- akWra ba- 

atrabt, dar ‘*.0. «u maatsan. A Mr alaoala bait* ar dla abalchl. dla la dar 

J.G. dadurah U blaakradit xu brlaaan. daaa ar ala 

baraiabart*. Jab bltta. dabal tu b#ru##kai#htl**a, 

paraoaallah ala MrataadaBl Igllad aoa alaaa r#ohta«ldrlc*e V 

dar J.O. uabanaaaalcaa G*«iaa kalaarlai Mataan *a- 

habt koatto. _ahnl»alar bat aaln |BIM labaa ala atarnatioi^l 

fafoahrt. ao lab aa air alaht roratallon 

ar dla fuar aia ^riaGrrarbraaban arfardarllab* -balabt «ab*bt 

aollt#. daa huf dar J.G. uad a*la*a a Mif dodorab unlautar* b*Mli 

• aalMt .abaltalar alao aloan aoalbarraahtllabaa tar 

aollt*. aloh t au aaln. ao baatabt 

labaoa ob aaiaaa Charabtarblldaa. daa di* 

Orarboff Bdar# #*a«hlld*rt babaa, fuar daa IWrra *illt#ir*Dura 

>t*t daa barta ^oblakaal 

abaa. daa ar baralta dadur?h arllttaa bat. daaa ar 3 l/k JMr* la Haft (*bal- 

. daaa aa dar 3Ull«b*lt uad dar oat- 

aprlaht, aab iba Ala >©#*liohk*lt fibt. la la Traibolt m 

Poaitloa obaabla 

la dar iakla^aaobrlfb. ala auab Lb Urtall lat ao ala 

• daaa -?*baltalar la daa baldaa /aallaa 
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and >rsnoolor rdt • a£ier-ja*>atellen wiMnurhilKti. -nao»elt kat dar Ca¬ 

rl ebtabof aicht berueekel chtlet. dua . ehnltnler dleaeo ‘omh alt dar Ngli- 

ran* Blcht itvt nit oaehraad dee krlegee h»rbelrefuahrt Hat. ^ehaitalar hatta 

• dieses Kooaa* berelts aalt 1919. aurdo ar *oa •‘arm Curl t. elaber*; 

ala Hltarbaltar hlaaureaogan anlaaasliek dar -urohfuahrua, dar Iteparatloasrar- 

pfliehtu&c*a mf.rvaa Caa 'ersailler Tartran*a. Ja Moreafcer 1923 

aohluia dee ioblamaar Abkaaaeoa betr. die "lederimfaehaa dar aparatloaellsfe- 

raojen batr. iarbaa und .tiokatoff war ar aa dan latarnatioaalaa Yerhandloa- 

,-an batalllet tad atand aueh daaals U Beslehaeg «u •eglaruv.eV relean, da daa 

/oblaarar ibHoxaa op®*Ur. aaa.lleb la Jahre 192', ala Tall daa Daaaa-Abta>»- 

saoa nn'«( Achalloh lag bel dan too ^ekaltaler gefuehrten '•artell-Yerhaad- 

lw«« die lalt Traakraleh began Tier \uv3 1927 su dan aratoa *arUllT«rtrage 

fjahrtan. Jar on Ur “aUillgaaG dar franaoaalaahaa uad dar dauUohaa Hagleruag 

las tend tell daa J eutach-fr annual »«hen nandelerertraree wirdtn. 1929 erblelt 

“ahaitsler too dar dasallgM Neiehareglerua* daa la aalaar Jaealefuehmag la 

rlnaalaaa der. cat all tac Anftrrg ala Ceneralkoaadeeai fuer die eltaiaaUlluag 

!'aroaloa*. Jo claldbdr »alaa aurda ar daoa too dar deutaeUa rag larvae la 

Hears 1939 f**r did dsttUeh-engl laahaa JaJnatrle-Vsrbandluaeaa U Jaeaeeldorf 

baauftragt. 4N alias eeigl, daaa -<eknitaler aa geaohnt aor, bdl laUrnatIo¬ 

na Ian Sasl«‘>BB,-.<on too *aglertaga stall an t«fragt °dar beaoftrsgt m wrdao. 

wemsufolgo Tlrd aa TaraUaadllab, aoni iahnitnler ad die J.O. alab sueeeohst 

19H0 diedt ‘inTurataadoa arklaortea, daaa die araU Vaiband last adt dan 1 ranao- 

mi la ue««B*nrt too 'ecierwvadtf Uedara orfolnte, swl 41a frananaelaab— 
% 

barren ealbat art dar««f gelegt batUn, daoa ihre air ana *o«idn*g altalrtte. 

Ea adbalnt n&r uebri^eae basalobaaad, daaa die game deae la fuehrer lwr 

alddor nazal, t hot. daaa la Uufa dar iraooolor-Yerhaadltatfoa die fraasoeel- 

aebao l,aclarviv,aiiUllao aeaentllch etaerker beUHint mtrdea ala die dautaahaa 

fe*l«rt*£satellon. Cerada daa lat ala Koaant. alehea gegea die Vanattoag 

•prieht, daaa ^rfialtalar odar 41a J.C. alt Rllfa dautaobar *4(1 

beaoader* ‘ortelle arlangse soil tea. 
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/bnahliasaaad darf 1A dan iwm -Uitaarfouraraaur blttai, dia 

"okinaata zu ber>iekaiohtlg«a« aalcba lah in aalaar •^aaaiafvabmae uaberralA- 

tf, ua ain 911.1 ran dar iaracjnllchkait ^ehaltzlare xu gabao. *a hmdalt alA 

dabal in aalno .okmBniaabuaAar UrklU. aaanliaft .«kwiat< :i«ha&talar 

Exhibit l6o - 1?0 un4 1«1, 195 - 

-c'llioaallcU darf iA aocb xuf aalaa >>uaruc..ruaf an la mIm 

Plaadoyar nrnlua, iAabaaoodara auf dla la lx tan -alUn (~. 7I/B3). 

•A bin dar Uabarnaugwg. due dla xur Aaraoaallchkait aalua 

Ml an tan mborralalitaa ^okiwota and dla Auaaagan dar .'nugaa Orarhoff and 

faappar and gaae bnaoadara suA dia Miaaago uaa eufin Kxo. ▼. l-aunar ala 

^araktarMld v. Sohnltalara argaban. nlAaa dan “am Mllltaaraouraraaiir 

dan <-lodra«k vorelttalt. dan »arr r. .ahnitalar ala -‘ana lat. dar lnaar 

ajataandie und roraafcm labia. Jak biUa daahalb. 

aain atf ^rw 1 AlckaM in aga dar Onada au nlldam. 

(Dr. MarariO 
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inais :.otta 

-roost tn,;lolra a la'Jour 
^axl»t !• « Juillet 1M8 

1* Ub*r«tlon, lea actions da la oolAU .-‘rs.oolor ont AtA alaea 

sous s® .uostra at Cast 1* Attain le trot ion dot JOanlnae qul A At® oonstituAa 

das titroa. 

«“ prooAs blan dlotlnot ont alors au llau poor ddcldor oa qu'il adrisndrait 

tant das notions frsnoolor .ua daa actions 1.0. Farbon qui am lent AU attri¬ 

bute A la fmaaolor. 

du ’IT 

•U Bib-LiBi-.-Himia (Kuaidomm, 

'alnt-Danla, st Olajrra du RhOna) « oat re la DlrwoUur daa ifeaalnao, a dAolarA 

nuliaa avsc toutaa laura oonsAsqusnosa da droit, la oonrantlon Au 18 Hovaubro 

1041 at la rAtrooaaslon par las trola SooiAtAa d«.nand«raaaae das aotlons ra- 

prAeantoat 31.i du oapltal do la oolAU Jrunoolor. 21a Alt qua las parties 

an aauaa saront raolsaa dans la situation ruspeotiya oo alias so trouraiant 

sTroit la constitution da la oolAU /ranoolor at qu'ollaa dolrant an oonaA- 

(*»>no>J .jattra A la disposition da l'Stat . ranoais las aotiona da 1'I.G, /ar- 

bon roauaa raspectlTa.isnt par alias an palaosr.t daa 40.800 notions Franoolor 

cwitra restitution don cos doralAree. 

lla dit an outran qua leadltaa BoalAUa deyront raspaoUr las solas d'atei- 

ni'tratlon aooonpllo par la oolAU fronoolor at an anaurar la liquidation, 

an ouppartent oonjolntaunt at oolldairooent loa ohargaa du panaif soolsl 

iTao las augmentations at aooaaaoiraa a’ll an slats. 

A 1'appal da oatta dAalalon a ont las aulmsUi 

•11 n'aat paa costs oU qua par una eonrootion du 10 'loy^bn 

oalAUa daautdaraaaaa ont AU contra lata? d'acceptor da fairs 

ear actif sooial A ociAU anonyrs# A crOAr dencksaAe franoolor 
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pour r4troo4d»r apida U oonstltetion do la Soai44* louYalla 40.800 notloaa 

roprOsantent 51* du aafltel sooUl.” 

■Atfadn qu« la GouYorn«»»nt ?ranaaii a, & oatta 4po.ua, approut* laa axigaan- 

oae allauondaa at «i'alul las aoolOMa aaaandaraaaaa oat d4 sous palna da 

»olr prandra poaaaaalon da laura ualsaa, aa aouaattra aux axtgaanoaa qui laur 

dtolont ljpoadaa." 

%*ia atiaadu qua l’ordouaanoa du 1* tfOYanbra 1943 Ylao Ion aotaa aa ddpoeeaa- 

aloa doat laa nlla-ianda aa aont raadua aoupabloaj qu'alla pamot da ddalarer 

nula non aaulaoant laa notea qui ont diracteoant ou lndl rooteaant proflU 

4 l'AllMa^a nala too* aaux qul ont 4t4 aoooapHo ■<>“» l*n» praaaion ou l^api- 

t tion. -u'ello a'appllqaa aunai aux tmnaaotiona an apparonoa YOlontalraa 

nuxqoaliaa na aanqua auouaa bnaa 1Ocala. ■ 

■ aa aa nfaat qa'abaolwant aannotea qua laa dltaa 3ool4t4e ont 4t4 obligdaa 

da o4dar laa 51* pr4alt4a.- 

" .ua la oaaalou daaa laa aoadltlona l_pon4oa aat frapp*a da nullltd par appliaa- 

tlcn tnat da l’oxdonnanoa du IS POYaabra 1943 qua do oalla du 9 >.od*t 1944 at 

onoora oalla du H Arrll 1945." 

" u’ll 4oUt an o»a*qu*naa d'aoauallUr faYorablaaant la daoanda daa firnoa 

f Jndatrloaa." 

Cotta ordonaanoa a'appul# our trola tattoo: 

a) L'or-onnaaoa du IS noTaabra 1943 du gouvereaqant d'Algor at ralatlte 4 la 

nullltd dar aotoa da apollatlon aoo^-.plla par l'anranl ou aoua non acntrftla, 

dlannt a qua la alaa aoua aOquaatra daa blana at lnt*r4ta Yin4a dana la d4ala- 

ritlon nlrpida la 5 JanYlar 1943 4 Londraa pourra 4tra iicddlateaaat ordonada 

d4a la ratabllaaanaat da la ldgallta xdpublloalna. 

b) L'ordoanaaoa du 9 Ao4t 1944 ralatlYU aa ftdteblinaaaact da la lagalit* 

rapuUlaalaa. 

o) L'ordomaaoa du «1 .,yt11 1943 portent appliaatlon da oalla du IS *ovambia 

1943 but la null ltd daa aotaa da apeliatiaa aeootpllo par 1'annul ou aoua 
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appol ast sou tail i t. auoubb solution n'art anoor* lntorvanua. 

2.) Unooi 

4 la ro .uata du *'ar;uot a aoontat* la null 144 

la droit du tmnsfart das 4C.QOO notion* do 1* oolftta fonoolor 4 la 

ooiate ail 1,0. 7arb^nlnduatrla, a ox-donn4 la *iin!or*a du »4qu**tra 

ot oonfld 4 1'adalnlctxr.tlon das Da mine* la oonsorrxtlon das tltras 

DUSTisOa. 

-otto ordonnanoa a 4td rnaduo an tartu da L'Ordananoo du 9Jul 

lm» troleitoa applleatlcn da l'ordonnanoa du 1C foyo-abra 1943 aur la 

nulllta do* aotoa da spoliation at 4dlotoat la nullltd don not** da spolia¬ 

tion looonplla par l'aanwil 4, e« profit. 

"or.t r.ul* da droit tous notes, tmnafart* at trnnrnotions d'appnrsnoa 

I4gcnla aoooaplla ana la aonaaxtoaent daa alatlnaa dan* Ion condition* 

pr+vuos par la declaration nation* Unlaa du 6 Janrlar 1943, au isOfta 

daaquala 1' a no .ul* dlr*ot***nt ou par parsons lntor*»eo, da* 

lions, drolta ou latdrdu appartanamt 4 daa par 

fmnoalsaa at altuda an Trnnoa ou 4 l'dtrnngar. 

physl :uaa ou :iomlss 

rt.« La aulllt4 vlaftsA I'artlola 1 art par derogation aux deposition* 

da l'ordonnanoa du a rrll 1946 ausvlsdo, sonata tda an touts natiera, 

olrlla ou rolala par la . r*eioont du -rlbunal Civil. Co ^nrlstmt a* 

tua an la firwa doa r4fer4s. U aot aalsi aoit par la -lnletera - ubllo, 

solt par In riotlna do la spoliation. L'aotlon da la rlotino ou «a road 

oiotion n« paut prejudioiar aux droits du ..lnlstdro ublle qul pauvant 

jusqu'4 expiration dun deini da an* apTda la dnta Ugalo 

da la cassation daa bo«tillt*a ... 

*rt,3 ors*aa lo proprietalra ou tltulaira daa biana, droits ou lnt*r41 

an onusa a aaoaptO da 1< oc pour aon un l-rlx pay4 au *>yaa 

da fond* axl^e# dlraotacaaat ou lndirao t du i 

tout da l'osoapotlOB, ou uno oontra partis an 

dita biana, drolta ou lntdTdta, iddi—t4a an 

1129 

xnnouia 4 1* fa- 

, la restitution daa 

da la 



''fc> 

- 4 - 

tlon da la nulllU doe aotea loa occoiraant, no dorient dAflnltlra qu’aprAa 

1'aspiration d'na d*lal la «ix a^i> A ooaptar da la signification da l'or- 

doonnnce da rAfAr* au Uolattn daa Tinaacaa effootuAe A la dlllgaaoo da « 

'out InUrate* ou du lniatAre ublie. 

i'«dant oa dAlal, landit* bi*nr, droita ou IntArAta peuY«-it Atro tmnafArAa 

& l’otat, A oolno qua aAlulol a’y alt tvbptoA. La tr-n»fart A l'Stat eat 

ordotmA par un arrAU du lnlnUre dot laanooa rur aria d’uno nomiaeion 

apAoiala. Jo tR»nefert a pour effet da oubroaar 1 * -tr.t ana toon lae droita 

at aotioaa du proprlAtalra ou tltulalra dae blena, droita ou IntArAta an 

oauaa A aoiptar da la date do l'nete annul*. 

.«na toua lot oaa od lo prc*rlAtalre ou tltulalra rooourra la ooefoaelon 

dir bloat, droita ou IntArAU an oauaa, 11 ait ttnu do ra-jattr* nlnultan*- 
aant A l' :tat toua las fond* ou la oontra-partlo an ontura qua 1a propri*- 

talre ou tltulalra a aooapUa do l'oanml ou pour ton »- vU ... 

ar oonatquent loa aotlcna da A'1.0. rnrb*\ qul davalant dtra reiieea A 

l' -.tat owforatoant A l'ordotmanoa da r*f*r* an data du 30 «vrll 1045 ont 

At* attrlbuAa* an Tartu do l'ordcnnenoe du 9 Juln 1940 Article 5 par 

arrAU sOalaUrlel. 

Laa notion* Tranoolor qul aralwt OU raatltuAas aux firoea fondatrlooa 

per la :>Im du 30 attII 1945, ont AU par l'ordonannoa du 3 noruubra 1940 

omflAae A l'.vd^ial* trail on daa i»^aln#». 

oruounanoa A laqualla allam'aTulant pOA *tA portion. 

datta tloroa oppoaitloa a AtA rejoUe par ordonnanoe du rAnldent du 

Irlbunal Cirll da la Seine ar. data du 16 JuUlal 

La a rixaoo aaal^nalont la .-roouraur da la JJApubliqua an da-Jindant qua l'or- 

donnanoa du 3 roYucbra 1945 fAt rapportAa, -otlf prla notaiaent da oa ua 

prAoddosaont -iaoaiaur la ryAaldnt du Trlbaxala da vw»n»o nuralt dAj* 

statu# aur oatta affalro par ir.a ordouxianoa an data du 20 Arrll 1945 dout 

la dour d'Appal Atalt aalaia, at allot InTO'ualent 1'eutcrlU da la oLooa 

juxAa at l’affat ddTOlutlf da !•appal. 
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iw»ii Jotts tl opposition ■ *U ddolaros rooarabl aals nj»t*o on rortu ds l'ert. 2 

imofi 

Md# 

.no'. 

* 

JO 

in* 

'itw. 

rlu 

da I'Ordoansnas du 0 Jain 1945 sup ls'.uol so basalt 1 (ordonr.anoo du 3 Horoobrs 1943 

ot dlapoaont qua: "I'aotlon ds la viotlas psut prdjudlolsr aux droits da ilmisUrs 

.-ublls qui psa7«t dtrs uxerods jusqu'A l'sxpirotioo d'un ddlsl do do ax ans aprds 

Is ddlsl ldval ds Is ooosstlOD do8 boatllitds." st qn'alnsl lot notions prdoAdonsnt 

oe^atfdsa as psutoat sjpodobor 1'jxarcloo do osllss qul dolront l'dtrs on tsrtu ds 

oss dispositions but 1'notion du .lnlstdrs ubllo. 

Loe Jlr.*QS fondatrloss oat f»lt a^pol do potto 

pendant, sucuno solution n'sst onoors lr-'-orronuo. 

L'sppol ost A. si0:30ct 

•n pout par eccsd piaut rdswv’r lc situation on dloeat qu'sucirto solution doflnlAlvo 

n'sst Intorrenus p .isqua dsux appsla eo-.t pondsnts, l'un A la rsqudto dos itoaal- 

nos, l'sutro a la rs<iudts dos flmoo fcndatrloaa. 

■a . j-. t do U > rsnsolor n'sst dono pss rd*ld. 

iQtaollo-ant sUs fanotlonns sons Hunlon du Jonssll d'Auninirtrnilon, sous Is 

dlrootloo d'un ruprAssntsnt du llnlstdrs ds Is .rwduotlon Industrious, n si¬ 

tuation o-t no situation d'attsnto. 

Js psux sijpluaant tous « os ,ui uono^ms .’fra. 

In .1 uor qu'uas lnfomatlen a «td curorts A lour A^ard aals uu'suoun prooda n'n 

ou llou on ;our do Just loo st qu'ousua proods n'surs lisa, o»r J'ai su la oorti- 

tudo do nouros sirs qn'tno ddolnlon do olasssasnt lntsrrlondralt s'un Jour A' 

l'autrs. 

ilt ont 00 .paru tous los troia dsncit la damission TTstlonalo Intorprorssolonnolls 

d' -Ipuntlon: Quohooln st Tbstjar ont ktd ao .ultt*s,Fro-sard s did ondamd pour 

dos no*. 1ft total anon t Atrnn^ort d ostto -ffalro. 

-'•at lo dnlatrs da la Production Induatrlollo 4ul a proto ,ud is 00 ipsrutlan 

ioTmt lo Jo-mi so Ion, pnroo qu'll s'set rsndu oo*pto o»'ll n'r oumlt ououn proods 

on Jour ds Just1st. 

Js no ysux pss tous prooarsr Is oopls dos appals puis jus osux ol no aont pss no- 

tlTda. 1st uotlfs n'dtnnt axposds qa'ultArloaroasnt par toIj is oonslualons qul 

roatont soordtss.Js pourrals tous procurer ulttrlsurssot la oopls dss arrdta «ul 
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O &&*»&»» Yo i, w t 

Rurnber*; Ootobor 28, 1948 

'-s~ 

Dr. Valter ai* 

To the 

i'.llltary Governor 
•f the UB Ooonpled Bone of — 

FILED .•otxt&sLjwi \ h 
Secretary Gene re I 

for Military "t ri&unals 
Drf2P.sc Center 

1. Petition for Key lee of the ontonoa, 

2. lot it Ion for Cleneney, 

in behrIf of the defendant Dr. Georg von 

aehniteler, at present 2 risen Eo 1 in irnda- 

berg, Case 6 before Kllitnry Tribunnl To. TI 

in Humber*. 

In the petition for review of the eentonoe passed 

upon the defendant von -ohnitsler aa sell aa In the petition 

for olanenoy, filed on Augout 14, 1948, the following error 

woe aide when translating from Osman Into Kngllahi 

on page 4 of the tWglfah nineographed text, line 5 

fro* the bottoo, it should read "in oons Marine the 

XftP-V instead of "in its judgment of the iaportanoe" 

(in Oemani "in der tat beat* indllohaa T’Ordigun*"). 

I any request due conoiderntion be given to this 

correction. 

For Dr# Walter Slo 

(a.) Dr. R. v. Keller 
(Dr. R. v. teller) 

ieoietant :«fanaa Couni 

4 
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nr. 

fu*rav-rr, <!•« 79, OM»Ur 1548 

i FILED«£Z££±£*lwith 

kn Secretary General 
lor Military Tribunals 

Defense Center 
trra 

d«r •«*rlVanla«h*a V-«tnvf.-.«i DrvtnofclNrta 

3 JL-I-1.1 

1. <*»weh «* V«r*»r«« d*r Mldartw*, *rrb**tnmff 
od#r r 4«« Orisllupnoha 
(httUea fer *»rl»v ef lh» «Mit»ne*), 

r. \r» -rl*«t d*r Jtraf* i« 0»u<!#Bve*r 

(MltU* fer Cl—nay), 

fn*r Cn IV. Oenr* m* S«b^l*rl*r, anr ’alt ?r‘ae* 

re 1 !■ L-ndt^ru, U fall « **. ▼! In 

NamWrfs, 

Ir 4*« « 14. 1548 #lnrar*!e>ta» Crrv-»- m T»r»»rwr 4*r ' •-S*»t1rwr, 

#d«r r**«n d#B ln**Vl •.-<•« Ten **’*n!*Fl«r 

--»•»• VrtfUi mi Srl»«a d*r In ^na'anvap* l«t b*| >•*- 

r*r 'ratteb*n lna Vn*ll«ck« fnl tn4«r »«M*r «st»rlMf*at 

*nf 8»1%« 4 !■ #nj-U*oH*n r*rr1*lf*»lt!.<t*n T«Ht t*11« 8 w< 

•ell •• aUtt “1b It* Jtv*coan* of \h* ln^rtancB* 

(wf (‘•ntrah “In der trtb*«t»«a£llehBi *«•*■« mat"). 

I«b darf bitten, <Im» Varv*«»«mivc n» tonwakalcMlrnB. 

Ta*r It. Walter SI 

(Dr. K ren X tiler) 
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CVTO AlUOfl - Tor Writ of HibNi Corpus to 

Thm mi\mittoi h*r*uith 1b quadruplicate lm Kagllrii omly 
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' rit of Kibeas C >rojs f'r Achrcs 

Kuombcrc, 13 August, 1946. 

• 

5tn?: 

FILSD 13 Au J3t 1948 with 
SSCHSTulf GSII IjX 

fcr Military Tritun-ls 
Tc . Dofinsi Center 

The United Stctos District C:urt 
fcr tho District cf Cclu-'.ia 

T r. s h i n .- t -■ n D.J. 

OTTC AJBROS Patitlxio? ifri.nst tho United States c f Agaricr. in tho 

Potitten fcr >>it c.f iVo:~3 fr rr-us ~nd f-r "rit cf Fr-hlHtlin b'sod cn 

violation cf the frooica -nr’ rights ->r tho individual a. rr.tc d in tho 

Conatituticn f tho Ui't d 3*.'tcs -f Anoric'. 

Tho undorsimod Ott- 123701 \ ~s ' .-cn scntcncod ‘ y Judprent cf tho '’iliUry 

Tribunal VI in . uns'i.-x 'i ?9-30 July 194? in virtue f Ccntrrl Council 

L“.w 2b. 10 cf 2C Oocenter 1^45 tc oi^ht y.-rs' i nriarnront, rllwinc 

fcr twe yo-ra acont uv :rr :t, fcr c-missi'-n of **‘r erdn.-a. 

St^t.-nogt :f Gr-unds .og th.-'s Potltlcn f-r .::>visi 

This r.pplic-.ti-.n for nvisi n is Vszd n nil .f too f.rrr'l chjucticns 

r-.iaod durlnr the nr-cudii- o tef r. Tribunal Ro. VI, tc which s-'ocific 

roToronce is nr.do hiroin, -s well r.s rn r vi 1-ti n i.i Uc ronlic-tim 

cf material lofl ntnd r-'n, in n-rticulnr th so 11>Uot* in tho Judf.nont 

itself. 

In s- far -s tho visl-ati..: f f'rr.-i cr *t ri'l *. *1 st nd'rds is n't 

expressly specified hiroin, ref.r.nee i; -ad. to tV Ocurl Tr-nscriot. 

In so far -a ferrl :J-cti -v n s-jci'U7 si’jct.d, th. vi'lrti'-n 

is c-ntr.inid in thi r rt.ri-1 '-sis f fis iejcJ rief. 

a 
'Ll 

Uatoricl Fr-unds 3hnrir-£. the ioc rr.ctnoss ;t tho judment in 

the cr.so -f A n fc r ? s . 

- 1 - 
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I. 

Violation in the anpUenticB of the nrfnciole cf exenrtirn froa renish- 

ror.L in the c-so rf hirhsr rders constituting ~ st.“t: f necessity 

-3 introduced rs law by tho Tribunal itsolf. 

II. 

Violation -foinst ost-‘'ii3l;d frets in that tha Tribur.-T irtr-ducad s 

grounds frr - verdict ;f -aUty -finst /..-.hrs the ozs ro-us deduction 

cf 2-n -ctu-117 nrn-axist-nt direct rol-.ti'-nshio ''Jtocr the -ctivitios 

cf ;.obrra -nd tha -iatr-: tx-.nts inflicted n th» c'icci tr-ti n c-ro in- 

mrtas. 

Objections ."gainst tha llslrcnt by the 7ri on 1 x r».e'* nsibility 

cf Aahrea ir. the c-s.- f -uerct „v ra . 

F c r a r L rrruronts fh ' in th. inc rr.ctn.83 of the JudfCant in tha 

craa cf AabTos. 

It 

Nen-obsorvnee cf th. si .t; rf rv.cossity s - rr-und f«-r -itir*t,i,-n 

of tho sentence. 

II. 

Restricti-n cf the )if .- i*- v- intarv nti-n in tho -r*.u untrti n . 

C. 

Sum-.ry cf tho fund-rent-1 i-.tciirl rn-J fcrcrl bjjcticns r'isrd 

rp-lnst tho Judwant in t o c-s- -f ;.rbr-s. 

i.SkfLSSi. the C-so 

/. I 

Ccntrcl Council i w •-. ;.0 »:-r ssly * r.; th- -1 .- r *; v r r-’crs -s 

!-r-und fer oxc-nti . ,f ernant. On th- th.r ; a , * 1 - f hif-htr 

crc*_rs is recepiisad -3 r n und fer the itir-tl-n ;* ui r sh.-v.nt;. 

The dof.nc-.nt -a*>rcs “3 clc-d-d tb-t fur. -unt-.il; U -ct.d under 
higher erdars in tha cts f-r wiuch ho is here ‘-.in; tried -nd which rre 

roc-fnisod -s ounishrblc. Tritun-" 1 VI krs n-verthjloss ct.victod him -n 

recount cf tho ol-n.ua. nd tuildlny f the I.G. .orbe ; uschdtz, -nd ov.n 
ipccific-lly rnly m th--t rcc ar.t, in soito tf tu f-c* tt-t Tribun 1 VI, 
ir. continuation cf tie crincipl-s elr.-dy uv:1oj:' '"ribun-l ~IV hhd 

the French I&litr.ry ^riVbn.vl rt Brstrtt, h‘s in ;or: rrl rcc'cnissd the plpfi 

fI hi.shar errors in tluLr.. cf c. st.-tc cf ncc.ssit; ■£ r. cT'una fer 
exemption cf cunishzont. 

- 2 - 
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res 

Tribunrl VI, in refororcc tc the judreant cf the i-£T -rd the e-see of 

Tho United St-.tos versus Flick rnd Others -id 
Tho French Republic versus Rcochlin-, 

decided 

"thrt -n crier jf * streri-r rfficor r - law rr rcvommont-l 
decree will ne* iostify the defense f necessity unless, in 
its rper-tien, it is rf - ch-.r-ctcr tc daorivo the 'no tc 
when it is dir-ct:-■ rf - —r.-l chcico -s t* “-is c.urs^ cf 
'cti-n. It fiUc-.-s th't the defense f necissit/ is n't “vril- 
“ble wh-ro the rrty sockinf tr inv ko it r*s hL-asclf 
resn-nsi1-!; f->r existence rr execution :f such < rtf or 
decree, : r where his -..'rticiocticn went boy.nd the rcruire- 
wmta the reef, rr -m t; c r suit rf his wn iniU-tivo" (J.U1 *>). 

This revisirn brief in its rv-erns under A, discusses this at'torent of 

Tribun'l VI in reference t the tfofend-nt Ar.brca Md tic dreuronts, 

tcstir.-.nioa -nd th - evltunco cv-ilr’l t' th r. srt 'n this r.-ttor. In 

phrticul r, it -Hjects fch'.t the C urt, in its Ju'’-- rt -n the frets in tho 

cr.ae ;f Anhrcs, hrs vii.V-.lctf the principles cat-lliohed by itself. 

Tho defendant •vr>r<sl in "cc'rdrnco ;rith the le'Al Tcful-ticns 

established by Tribuwl V' put in th> pier f necessity 

for tho erecti n -.f tho L. Bunn 'lrnl /.uschnits, 

r.a rlac for the cclocti n f the leecti: n f ..uscH-lts 

~s rlsr frr the c ■ r.-xils.ry use cf unfroc l">or 

in the huildinf cf the »usch»its w rko. Tribun 1 VI did n t t-ke intc 

c-naider-ti-n tho f‘UvdiB£ frets in its Judrr.jnt in th. c“sc f /r>rrs 

-nd thereby naplocted t- r.nyly its -wn lor'l -*rincirl a. 

* Sxplcnnticn -f “bbrovi'.tiu.a: 

J - Juc*rcv:nt, FI - ?r:j;c.ti'r. exhibit. 
Tit - Trinl Roc rd Si-Ush, T?d - Trim R c ri Ocrrmi 
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rit l s Crousi:"iXrJ5 

I. 

Ih2 D;eisi*n_r£r£rdin: .til-.^iccticn af_thc_A.i 3-T. "nt.. 

Tha Raich Ec~ncric i-iiatry inferred th: I.G. by letter drtad 6 I’m r* r 

1940 ((h'J 11781) PZ 1433 *) <f its decision t-' incr=-so the Bunr. rrducti n 

by 150,000 tens. This inertrse v~s in r.ccrpd-nc. with th- oxoross.d nch 

of th. Raich. Thj I.G., ~K'ch *'s -ffectod *y this dacisi; n, h-c* in tha 

rrncjdinr c^nfaroncas cren s._ m xtansi'n f th. -Irvdj existing Fun." 

Pl.-nt Hue Is rnd thi rrjcti« ~i ~ now Bun* Pl’nt in shrfen. Tha 

R.ich, -s thj “uthrrity issui-; tho --dor, -cc.-atil tide nr-n.s-1 in 

pj5D3ct cf tha now c..istrucM*n f tha Fun' ?l-nt UiAij eh“f:n, vul, rc- 

jeetinr th. id_r. ;r vi -xtansi n -f th* Heels 'doit, decided n tho 

construct!'n f njw ttw Fi-nr in Silosir.. 

In ' c nfv-ronc- ilth rc-r*s*nt-tives tf th. fir , "Schlosion-Bansin" 

tn 16 J-narr/ 1941 (.*J UKU/iZ 1411), An* r s si-t ' <ith r.f'rd to tho 

huildinf ;*f th- 4. Bun- ?l*nt in t. >st 'a : r'-r-d >y tho Raich: 

"Cn tho th. r h'nc, tho feurth Eun- t. rks is ts .etc riles!.-, 

c 1th Ufh thoro, at .b.ut 150 sill! n r.-rks, it ill C'-et three tiros 

ro ruch ra if it wjra ccnstructod "s -n extent! n f "unis." 

°) Tho Tnrlish tr-nsliti*r f th Com'n -riginpl dreunant T5 HOP io 
inc rract in inport -at feints. Tho rooninr sentences <-f tha c-cu-r^nt 
rord in tho tr'nsl'.ti-.n: 
"In tho c'nf:ranca ~hich t'-k ol-ca in rpr 'ir.fstr- n 2 v-r'-.r 
1940 tho o John si xi i th: Bun- oL-nts w-s fixe:’ 't 150,000 tens. 
This .xn-nsinn *rn k'- t'ko ->l“ca in twr v-rks 

Tho c met tr*nsl“ti i ah.old ra'd: 
"Tn the crnforcncc -ditch tc*.k ->l~c. in ay ’'iniatr* tr 2 1‘ vorr'x.-r 
1940 it wrs dccidjd ta cxjrnd th. Fun", nl-r.ts t ’5C,OCO tens. 
This cxvnsicn is t t'.bc ->l-c.> in tr- w-rks." 

rurth .r ri th*. tr nsl-ti'“ i *0s: 
".sr th-t th. rt ' • rich -r - •.c'.i cil CCH -re. c'n 1 
strtid *s Jrnu'jy :t th. 2'test." 

Tha crrr.ct tr■ isVti.r. c;- uL*. r 4: 
".S. th't thl r-.U Q which th. .r.cti a t ,;ir -1 nt c-n 
ccar-nc. c n *:» a- 'tee re J nu'r ‘t th. 1-t st." 
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. 3 the rosoo isi'alc rrnr~„r cf Sprite II, which v-s tho cr.-oo- 

tont -uth'.rity in t>-o huildinf * f r Bun- *• 'rks, tar - cur rep-rts, 

in ?. file noecr-'nduc cmcornin£ - discussion in tnc I.cich Sc;n "ic 

: inistry cn 6 robrurry 1941 (KJ 11112/ 1413): ". 'nd tho I.C. 

w"s _t the srx tire instructed to eh'esc -n . j-'rorri/to site fCr “ 

feurth pl"nt in Silcsi:.." 

In tha a-ro filo iorrr.cu? (IIJ 11112/ 1413), ter *'oor states: 

"5:i dcr diasar xsrrcchunr vcrf-en-ifcn Sitzunr ir Fcichswirt- 

schnftsndnlstartui:. 'c 19. Oktrbor 1940, w.-r soit.ns dcr 
I.C. d.-r“uf hiaroirfce n '"rdon, d^ss *io »uf -bo d:s rool-nten 

Ausb-.uoa dos .’arkus Ieels v^n 40 ruf 60,0V J't. und ’die d'- 

durch bdinjta 3rrichtun£ in.s ruuen \rk.-s ii Schlcsian. 
oino st r'<j Belrrtur d'rstollen «ru.rde ») .vs k"nn k :in-r 

Zwoifcl unt ar’Jxrcti, d'ss die Zrrichtunr djs 3jnr*-.rk :s -usch- 
witz.ci’’ ‘■ s.i’-urvs Risik: d-rstollt." 

*) ..s this s-antjr.ee cf th. r- rvn :ri;in“l '*cx -r t h*s \aen tr'ns- 

I'tad into Si'lish u. r c rol. tcly disturb d aanso, it is u-ted Vro 
in tho Tirin'* 1 "?rvx. Inutord f: 

"During or>vi ct c r.r rone- In tho Ti-ic*. 'ini-try f Zc n' Ties 

hold cn IT Oetr^r i?40.I.C. v.iu.:' ut th-t th Jcb 
f oxo-ndin; the ' ucls •'l-r.t fr 40,0~O *.. o0,C00 t~ns yo.'r 

"nd th. ccnstrr.cticr. f ' now "Irnt -n Silosir irv lvod th. ru¬ 
by w-uld ro'rrsont r . r_rt vurdan", 

tho crr.ct tr-nsl-ti-a e:.uld ro*d: 

".I.C. pointed ut th't tha 'v .id.nLl f t*hc nlrn to ox- 

p*nd tha duals *-l'nt fr r 40,CCC t 60,0)1 trre r yc"r nd tho 
crnstructi.n it r..n al*nt nccecsit-tal t1 rchy would roorasont 
• rront burden". 

- 5 - 
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rit -f "'-bur.s Corpus for Ajfcros 

Thr.t tho I.G, never coasod tc vrico their r '-ject; - t«* *’ - 

f the f-urth Sun* elmt Li t5c East'is evident fix: their letter tc 

tho Reich Ilinistry of Ec-n—ics of 22 February l?/0 (J J 11114/ FE 1421), 

vrhon tho c-nstruction if the Auschwitz v.rks h‘d alrt'cy -c;n o', 

uo n, in which they noir.t . ut the Very fcuch hi “her :-.v stront c sts, 

"which w.uli gro'tly lic:c• - the risks t'k.n '-v ir fir-.'. 

Thix letter of 22 P„Vru-rv 1941 to tho R,ich -i.isiry f 

Eccn-rics also :nco -rain rentins tho f-ct that, n IS Oct-l-or 1940 

rnd 2 Nevanbor 1940, it was 'ocid:d, 'ios'it- tho ep.ocrjtirn f tho IS-., 

"net tc carry -ut the cxt-nsi.n f tho Hu-ls ores fr~r 40,000 to 

60,CC0 tens f Buna per yerr as h'd alro-d" ''oon ; ‘ 'nnod, *ut to : "ko 

pinna f r r now ilv.t ir. tb. c'st f tho Reich inst.-d.» 

Tho test!- niis rf t n. witness *'ursc r :! ^r-uch, in dirtjet 

x-ninrti-n, *ls Lv rr ; xvssi n f th_ at tit u;*. f .-a'-rs twrcls 

the -reject f ths *1ur.: ’ rks “.t th_ turn f thj ;crr 1940-1941. 

3xtr-ct fr:n the direct oxr <nation of "urstjr .1 12 /.pril 1948 (TRd 11309) 

Did hj over tell you wh-th.r thin i.ascaritz ~n j< ct we <* 

v~luntary .affair ( r hir r whether it rs " c< -Tulsi n? 

A.: Ho oxorossod t the tins th't it aooaoc! ir--ssiblo fc r hir t«: 

et-rt mother .»ow plant. 

C..: "’hen it it's sfrtod, tviVurtho’-.so, -'id he then 'iecuos rlth y u 

wh-t c-usjd hi/: cr his n-rt tr -•'rticivt. in this -l'n f 

Auschwitz ? 

H- h-d boon riven tte. rdor t c'rry this otan :r.t offoct. 

..nd if ho h'd s:cb. .*r -r*-T, th.n h. unhurt-V: it with -11 tho 

p w;rs -t his ce • *rt. "e ru-*rdad it o Ids duty.” 

Extract fr n th, 'ir-ct :—ir*ti.n f Kr'uch n iC Janu-ry 1948 
(TM 5422): 

"C.:Y-*u t_ Id us t: i t .eeschdtz w's built * ~*r' - r ^c'usc in tho 

first nlaco Farlcn had receivei. *n r-’ ^r t th't off ct 'nd, 

second, F'-rbon rra the *nly c:nc_m which v*s in r siticn to • 

build Auschwitz :.t th't tire. I should like t; kn-w no r;re 
thing. D- r-a roe'll that tier- wer disntoe in the Raich 
Ministry of Ec -. ties l.f r-h'nd? 

- ft - 
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A.: I ro.-eaber tar* ?ff, "-ftar errsuiting **• 

v.'rirus uatirfs in the Reich -inistry *f icm lies. 

C.: And wh-t did P-rhor. dc -t these -cotin-s 't tb: Reich i'ini-rtry 

of Hc-n^-ics? 

A.: F'rbcn -bjoct..d t- »h; huildinr cf “ nlut 5u the ^~st, s'yinr 

they w_ri vj~ busy. The nl-nt in Ludvi .ihrfcn hr.d hacn r.-r>r'V-'d 

-nd it hM to ’x fut int' :o.r-ti-n. They s-id they did n't 

ht*o the njcjas.'ij ajcill.d ne-nlo to st-rt vuildinf “ new ol'nt; 

t'-oy wjro :v>r..*rrk^c* -nd h~d . ro-t difficulties." 

It is rclov'nt her: t- r:fcr to thu disndr-nt-rj unisr vhich the De¬ 

fense lnb rn in the setter f rdssirv decurents ni to \ hich it h's i'.l- 

rerdy r’ised cbjecti-n di-rinr the trl-1. Prrn the jvidcr.cc -lre-.dy cited, 

it ia clenr th“.t tho fell •'in- d-cu-vents rust owe ve:n rv-il'.>>lo, hut 

the Defense -.s n~t “vl- tc r curve thes: 

-.) A ron rt .n the iiscucsicn in tho Reich ’'inistry rf "c'ncry n 

19 Octcher 19W, t ilich rvf ronca is —d- in tho file -cr.-r'ndiw 

'f t.r Jior ceacornirf r discuss! 1 in tho Reich inistry of 

Eccn'rics >n 6 ?ohrc-xr 19U (P3 1U3/W U112), 

b) /. st-toront dr-^ ue -y the I .a. Ludwi sh'fxi i 13 Frhru-ry 1%1 

tr which s'vecific reference w‘s r."dc in the loti r cf the IX. to 

tho Reich !‘inistry X Ter: rics f 22 Fo'-ri-.ry lfl.3 (~ U2!/ 
• 

hj mu). 
It is evident fr n the cicur. ntr nr .‘uc-d -.lro-.dy cited thr.t these -iss- 

inr d cu.-ents cast h*.v~ slr\.n{;tb:n.d still further the -rini'n f tha 

Defense with rofr-rl te the unf~v:r-blc view t-k~n *y tho I.C-. in roffer-nco 

tc the crocti n f t vj r urth Eun* ‘ rks in th. . st. 

In ~ny erse, with ut in- vi-lonco V lcric“l c isi .:;ti rs *nd rise 

t.-kinf into "cc.unt the scanty d-cuf'entrry -vi.'enci r uc c', Tribun“l 'T 

c uld rnly h've -rrive' 't the c nvicti r. th~t the NiiVin; f the f urth 

Eun- writs ws undort'ic-.i rs the result 'f ' cli r F/.ich rdcr. 

- 7 - 
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«rit cf Krbers Ccrg'ua for -• V- 

_2i _ 

The ohcicejrf “Wcbiltm *»__sito.__ 

Tho express lettor already ncnticnod cf ttio Reich Ministry cf Sccncaics 

tc 1.0., dnted 8 Ncvofjher 1940, NI-11781 ( Frcs. 2xh. 14C8) contains 

tho decision tc erect a no* Buna-pl?nt in Silesia. In this lottor it 

is acrocvcr requested tc sottlo ioaodintoly tho question cf the sito, 

sc th-.t " this plan -.lac c-n bo definitely started net lstor then 

January". 

Baaed :n his study cf caps and ether drcincnts ..obres suggested cn 

1C J'nu'ry 1941 tc the Gubechon, Krauch, tc c. ccso -uechwitz as cito 

fer tho fourth Buna-plant. Tho re-sens fer cheesing thia site wero 

as fellows: 

11 an idoal tepe riphioal lee* tier. which was net 
vulnerable tc air attacks frees the west, the 

prexidty tc important r-« n-tori-ls, -an 

abundant supply cf cc.al *nd w-tor ( J. 142) 

and bosidcs " tho largo sito abevo high wator nark .... and fr.vorablo 

position fer traffic". ( QA-Dcc. 325 - C-. Sxh. 89). Documents cn tho 

Application for the Granting cf a Building Porait f:r tho Buna Jerks, 

.luschwitz, cf 15 lisy 1941). 

Tribunal VI has established that .oabres was « chcnict. As such ho was 

instructod tc sot up tho plant. His reasons fer cheesing tho ..uschvdtz 

sito in "cccrxkar.co with tho instructions riven hLs by tho Gevomnent 

and his fire, wero th:s- set cut .“beare. Leaving aside logical thinking 
• 

and without t“kir.; into censidor-ticn -cuaonts cr ovidenco, Tribunal VI 

junps in its Judgeont t: tho sft^xnt th*t in s-lcctorg tho location, 

tho vicinity :f the crnccntratien c~ap ary net have b on tho 

detorcinin factor, but was an inpertant :no. * 

This takes, however, for ranted that -r...n scl-Cting thj sito .’.rbres 

had *lsc had instructions t: study th_ cucstien rf procuring labor. 

- 8 - 
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(frit cf Hr.bc-s Corpus fcr .abrcs 

In tho district cf the building site which .‘jabres suggested fcr 

technical reasons, there wero sufficient pcrsibilities fcr 

p re curing leber by recruiting tho Iced population and the so crossing 

the border froa tho "Gercral^cuvcrncacnt", as .-'lac by bringing 

back nerkors whose hones were in Upper Silesia end whe had boon sent 

tc tho West fcr ccnpulscry service. ( CA 32C - OA Exh. 85). 

Tho Tribunal has caittod tc g: into tho details of document OA 325- 

OA Exh. 09, which shews that tho Buna plant in ..uschwitz was 

originally t: be orooted with rn investment cf 150 million Harks 

*) Wo arv- satisfied, aXlor - thorough consideration :f the 

evidence, that while th. carp nay n:t have boon tho determining 

factor in solocting tho location, it was iu iepert-nt ono. 

(J 142). 

- 8a - 
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3rft cf £•£.' . Ccr u£ 1. 

fer which 5,200 building workers rnd 2,1CC mechanics would hr.vo boon 

sufficient. When pissing judipont the Tribunal had n: dcubt in mind 

the expenditure cf 60C aillien HciChsnr.rk *nd the need fer 3C,CCC 

workers, r.s it arose later by the -dditicr. cf ether sections :f the 

plant, such ns, fer instance, tho orv.ino fuel installation. Tc procure 

3C,CC0 workers frem the IcoiL pc/pulr.ticn is another problem, but at 

the time the docisicn was taken :n the ..uschwitz site, only the 

abcTo-mcnti’ned stiller sun was p-rtix>3nt. 

Tho fact th*t the Tribunal in judging the reasons fer the chccsin; cf 

the site fer tho Auschwitz pl~nt has taken s wrong decisicn, is 

shewn by the following statement cf tho eeo/jer.co cf over.ts up tc tho 

final docisicn cf tho Gobeohoa cn 6 February 1941. 

1) Aobres^ discussicn^rith Ir'uch ir._ Eorlin cn 1C January 1941 _ 

ccncorning_,tho_ru^o3tion tejarko Au£Chwltz the si toiler,.tho_fcurth _ 

Buna jjlant^ 

TJhon Aobros on 1C Jinuiry 1941 roccccendo.l tc Knuch that Auschwitz 

should bo th~ sito for the fourth Sun-, ^imt, the l .ttor replied 

that the fim "Schlosior. Bonsin" *rs already countin', cn this 

location for its soccnd hydrogen’ticn plant. In or'ur tc re eh an 

agreement between tho two groups, Sr-uch arr*n od a liscujsicn 

betwoon Anbros and Slaoat cf "Schlosien Benzin"; this took place 

in 3crlin ir. the afternoon of 1C J*nu ry 1941. Thu lottor frem 

Sicor.t tc Anbros, dated 11 January 1941, intio ucod as Pres. Exh.li.lC, 

PI-11783, refers tc this iscussicr.. Althcu h tho firm ;f "Schlcsion 

Eenzin" had chcson ihi Auscinrits site ?.t an earlier date, Hraucp 

considered that oh account cf th. erectin'. cf tho fourth Tuna plant 

havin’ boon criared by tho Reich Ministry cf Economics, this project 

was the core urgent cno. 

- 9 - 
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Writ CL Habeas Cer;-ue for \ * -s 

2) Acbrcs1 discussion in Lutwi^sh^Tcn _rith Jcsenhnns nni Krcciu" cn_ 

16 January 19il cn_^he_pcssibilitie3_cf Bunajmf*J'Sc£LOi.j::i -iV 

vfcrkiq£ tc»ether_in_ Auschi-it£._( Prcs.Exh. 1/*11 ) HI-H78A. 

The purpose of this discussion v.-.s tc eggj.lne the question vhothor 

both projects, the 3uni plant of l.G.'s, and the hydrc~cn'ti:n 

plant cf nSchlesion-3cnzin" ccul ’ be c-.rried cut in Auschwitz side 

by side. Jcsonhans, the represent tivo cf '-chleslm-3onzin" 

nonticned the followins nocar cthor things during this discussion: 

" In the ieoc-di-te vicinity cf .^uschwitz ^ ccncentr-ticn crjap 

is being built for Jews an' Poles". ( Pros. Euh. 14U). 

- 9‘. - 
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'frit cf Habeas Corpus fcr Aobros 

The ccnccntr'.ticn c’cp was n:t aonticned by I.G. and it con bo 

left epen whether its presence was unknown tc tho I.G., cr 

whether it was cf sc little interest tc the= tint they -lid net 

t.c into this any further. In any case, the facts do net parait 

the conclusion tc bo drawn that in trying tc cbtain tho Auschwitz 

site for the fourth Buna-plant, tho presence cf the ccncjntr'ticn 

Grasp was an isportant f-.ctcr fcr I.G., becauso in that case thoy, 

cn thvir part, wculd alsc have nenticncd this factor. 

3) Tclejjhone Re£crt_b£ F.ust tc_Santo_cn his i/^rcssicns cf _Auichvitz 

.5115 JZPV?' £7 J-2.41. S S>k~l c c • 31C-CA-Sxh.77). 

Up tc this dato the chcico of Auschvitz as sito fcr the fourth 

Buna-plant had been n-de cn tho basis cf topographical study 

and the reports cf third ..artios. Cn 25 C-nuary 1941 thoro is fcr 

tho first tlee a report cf tho nttitudo of a noebor of I.G. whe 

had nvJo himsolf faciliar with the sito cn tho spot. Hio ropert 

ccnfiroa th- fa\x>rablo tochnical prorccuisitos of th« sito fcr a 

Buna plant. No oonticn is a-.do cf tho oxistonco of tho concen¬ 

tration crap, which now pornita tho ccnclusicn tc bo drawn that 

also aftor tho discussion with "Schlosien-Bonzin" cn 16 January 

1941, tho agents of I.G. woro net infemod cf tho fact that 3.0. 

was intorosted in tho ccncontraticn c-»p and that thoy shculd 

cnL-r^o horocn .isc in their roperts. 

U) 5th Kectin^ cf_Car;-issicn £ synthetics^ in_Ludwi/shafen cn_ 

3C_January_19U ( CA-Bcc. 312 - CA-2xh. 79).’ 

Anrlcrcus with tho iniifforonco which I.G. had shewn in tho fact 

ncntlcncd by "Scnlc 6ion-Ecnzinn in tha c-octin^ cf 16 January 1941, 

nanoly the existence cf a ccncontraticn c*rn near A’jochwJ.tz, 

neither the re pert cn tb_ iiscussicn :dth ''Gchlosicn-Bonsin" ncr 

the oxistonco cf tho ccncontraticn c*:cp is nenticncd in tho 

oootin.; cf Ccnzi3sicn "EB. 

- 1C - 
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-rit cf Habeas Corpus fcr .jbrcs 

..fter °.n extcnsire evaluation cf th_ favcrablo technic'-1 pro¬ 

requisites cf the Ausch**itz site, tho iinutes cf tho c-eting cf 

Ccncissicn "K” then rend as fcllcws: 

” )uch cere iifficult is tho a-npewer situation. Fcr tho 
procurement cf empower it »all be nocossmy to 

contact the Reich Ccmiesicnor iOr tho Consolidation 
cf Gorainisa". 

( CA-Ifcc. 312- CA Sth.?9). 

This reference applies tc tho settlement cf t orkors fren Goraany 

prepor ( j.ltrcich) tc Aischwitz. 

- 10a - 
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*rfrit cf Babers Corpus fcr Arhrcs 

In this -meeting of Cco-issicn "K" the map cf Auschwitz and 

surroundings, which has been introduced as CA-Dcc. 311-CA Sxh. 73 

and had been explained mring .tires' examination ( Transcript, 

Gcraan p. 7911, English p. 7838) ma shewn. *) Co this map tho 

ccncentraticn caap is net shewn. Aabres was tho chairman cf 

Ccrcissi:n"K". «s Ccrcissicn "K" had net boon informed by hin cf 

the presence cf tho concentration carp, h_ lid net attach any 

impcrtanco tc the proscnco cf this concentration carp. 

5) In3pccticr._cf Auwhwitz and Discucsicns lt_Kattcwitz_cn 1 tc_4_ 

Fobruary_194l ^Jisbrcs,_SintcA Sisfcld and Eiodenkc^f^ 

luring tihis inspccticn Aabres ascertained cn tho spot what ho had 

Ic-rnt frea topographical study and ar.vicus roperts cn the now 

sito. Infcrmaticn was else cbtrinod cn tho lcoal pcpulaticn, but 

nc interest ip*s shewn in the. ccnc»ntr*ticn camp. 

6) Docisicn^cf the Gcbo;hoc_in 3c r lir._;n £ Februajy^lg/jl tc uso_ 

Auschwitz ^s_sito fcr tho FcurthJIuna glint. 

Cn 6 February 1941 Auschwitz is finally decided cn. In tho 

nQmcran ’un ccncoming tho Iscucsicn with Krnvch cn 6 Fobruary 

1941, which w.as Iravn up by ter :ijcr ( Fres. Ech. 1414), NI-11113, 

ho mentions all tho proroquicitos vhich hid ccoo up fcr diocusaicn 

in ccnnocticn with tho ohccsinc cf thu site. An ppinicn -rac -lsc 

expressed cn tho problem cf tho prccurcocnt cf liber: 

" It was planned tc contact Rcichsfuohrcr SS Himlor in 
ccnnocticn with tfv scttlcoent cf Goman laberors in 

Auschwitz, -s seen 's tho first pl-*ns fcr tho 3unr. plant 
iro cacplot^d." 

I’-ct i werd can b„- found cn th^ existence cf tho ccnccntraticn carp 

cr the possibility of esployiag inmates. 

- 11 - 
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'•frit :f Habeas Ccrpus fcr inbrcs 

7) Santc'a di^cussicM with tho.Ro^icnal F^rnL^_Bcard_K'vttc'.itz_ 

£nJ31 January 1?A1X re^.r-linr which Santo c ccpc se d_t ho JJr aft_ 

cf_o_Ropcrt cn_10 February _1941._ 

After Krucch had already cn 6 February 1941 taken the fin"l 

decision cn tho choice of tho /.uschnitz location for the fourth 

Buna plant, Santc ccrpcscd on If February 1941 tho draft of a 

ropert ( Pres. Ech. 1412), HX-H785, in which 

*) /nfcrcs said in this connection 'urin;- his oxaninaticn: 
" Thi3 nap explains all tho rc-.ocr.a why I succostod ..uschnit 
as site fcr the pl'nc." 

( Transcript, Go it: an p. 7911, Snclioh p. 7838). 

- 11a - 
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'is-, I 

Srit cf Kabo's Ctr.vi for .* . 
• 

ho roccris the result cf his iiscussicn with the Regional Pl*nnin;- 

Bcird K-attewitz cn 31 January 1941 and in which he also conti :ns 

tho ccEcunicnticn fren the Regional Planning Board according tc 

which there was a possibility cf enc/leying priseners fcr the non 

buildine prefect, This repert, drown up cn 1C February 19U, 'ccs 

net contain any ncto that Anbres rocoivcd it. Thore is thorefero 

nc preef oithcr that this draft actually reached him. But ovon if 

Aebres hod received it, it was :f n: ccnscquor.ce, as the find 
% 

docisicn fcr tho Auschwitz site fcr the fourth Buna plant had 

•already boon takon by Krauch cn 6 February 1941. 

Finally, it aust bo pointed cut that Loc Skrczypsyk, tho 

representative cf tho Pl*nnin; Beard, :>.ttcwitz, stated tho following 

in his affidavit cf 1C January 1948, concerning tho iiscussirn with 

Shitte' :n 31 January 1941 : I I: n:t ro.ojcbor I.G. taking any 

intorcst in tho caplcynont :f c:ncor.tr ticn caap lnaatos .11 

(OA-Dcc. 318 - OA Sxh. 90). 

In erdor tc five furthor suppert tc thv ovilaaco that tho 

ccncorfcraticn c->cp played nc part in tho cheesing cf ..uochwitz no 

the sito fcr the fourth 3un\ plant, tho following ‘.ccucwnts aro 

roforrod tc: 

a) tho application fcr the granting :f tho building permit ( Br.u- 

roifcorklaorung) fcr tho Buna plant ..uschwitz, dntod 15 Hay 

1941 ( CA-Dcc. 325 - 0\ 2ch. 89). In analysing tho nuobor cf 

■rerkers roquirod, nc reforenco is nado in this dccutont tc 

ccnccntr-.ticn canp inmates. 

b) Tho repert concerning tho third liscussicn about the buil.-ing cf 

tho plant, datod beginning :f April 1941. In this all tho roasens 

fcr the cheesing cf the- sito arc repeatod cnco ncro. Unfortunately, 

this important repert was seized by the Prcsocuticr. in Ludrrig3- 

hafen in April 1948 and tho Defenso has been un-ble t: ;ct it back 

again. 

- 12 - 
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■'.'rit cf Habeas Ccrpus fcr Anbrcs 

c) tho Prosident ( Anbrcs ) cf Ccasdsaicn "K" stated in tho 

6th neoting cf thie Ccsnissicn cn 23 October 19/*1 that tho 

chcico cf Auschwitz as site fcr the fourth Buna plant >r.s 

ra’.ic entirely cn account cf "purely industrial and technical 

requirements", pnd he added: 

" Progress .during tho last fow decades has led tc 
ever-increasing depjndcnco cn the inpcrtnnt raw 

eatericl "COAL" cn tho part cf the largo-scalo 
organic eheaistry plants. Fcr this roasen the 

oastorn Burn factory hvl tc bo located *.s clcso 
as pcssiblo tc oastern sources cf ccal, i.o. 

Auschwitz." ( Pres. Exh. 5t9 ), KI-72M. 

- 12a - 
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ifrit of Habeas Corpus for /Jbros 

If Eisfold, the Recorder (Schriftfuchror) of Gocnission "K" rci.iarks 

in tho sa^c aocting that "Tho support givon by tho Concentration Crtnj< 

Auach:dtz is very valuable, This can? undo available 1.300 non and 
• 9 

all of its workshops," (J. 145/146), the expression of this personal 

poijit of 'ri.an has r>o longer any connection with the question liiother 

a docision takor. by tho Gebechea nino aonths previously, played any 

port. 

d) In tho report relatin’ to a discussion on 27 April 1942 at tho 

Reich !Ministry of »manents end iiinitions (OA-Doeunont 326 « 04-Exhibit 

93) tho cniostion is asked again “nhat \.-orc tho reasons '*.y Auschv/itz 

had boon chosen. . Tho ropresentativos of tho Reich Offico for 

Sconcnic Expansion stato in tho first place, apart fro.: tho othor 

rocsons already nontior.od, that "tho ..roa Planning Board had roquoatod 

that tho fourth aina pla.-fcfco constructed in Uppor Silesia." 

'•cquaintod ;.-ith tho soqucnco of events' a:id looking through all 

available documents fro:: tho tL:o of tho foundation and afterwards, tho 

Defense folio to sco cny proof for tho Tribunal10 finding "that 

rtillo tho ca-ip nay not havo been the dotor.iining factor in solacting 

tho location - it tins cn inportrnt one* (J. 142). In robuttal tho 

Dofonso ’..lshos to ostablish again vlth all enphesia that tho concen¬ 

tration ccnp and tho possibility of alloying InantOs had no connection 

with the choice of tho Auschrltz sito, either for .c-bros or for I.G, 

JL. 

Tho inltiativo_fcr_tho_cnrd.o2'Knt of_innqto3_cai:o froos_tho_Rcich_ 

authorities.^ 

The second underlying dofoct Li the Juclg :c.it which deprives tho 

Dofendent ..xbres in tho case of .aisclnitz of the ploa of tho 

dofar.se of necessity, in contradistinction to tho appreciation .of tho 

legal position in the case of all ether I.G. plants, lios in the feet 

that the Judgment considers as cn exonerating document the decisive 

- 13 - 
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-<rit of Habeas Corpus for Aabros 

order of Goorlng of IS February 19U (Fros. Bzh. 1417) HI-1240, in 

ihich for tho first tins the enploynent of innatos on the building 

site of tho -aischtdtz plant is nentioned in a ^e-srcvmt iu,H jn ;,hich 

the relevant instructions aro given. 

- 13a - 
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-4*r 

- ‘. rit of Habeas Corpus for .iiro3 

• 

The grounds of the Juirn-nt proceed freu the “initiative displayed 

by *«abros in planning for or obtaining the use of concentration cany 

;»rkcra or forced laborers on the construction project" (J. 162). 

But this assertion has n-t only not been proven, it is rise in sharp 

contradiction to uhat the evidence has she\», namely that .'ebros 

was in no ucy whatever connected ;dth Gocring' s order, rad that he 

neither instigated this order nor took cay stops *.dth Coring in 

this connection. On tho contrary, it is shotm (0.-Document 329 = 

OA-Sxhibit 2O9) that lcibros was on leave during tho period in 

quostion, i.c. 7 thru 18 February 1941. Ho vaa only infon’.od lator 

of tho effects of Gocring1a ordor. .obros decs net boar any 

responsibility oith:r for tho provisions for tho elocution of 

Gocring10 order, ii»ich provisions wore issuod by tho Gobechon on 

U karch 1941 (pE 1422), or for tho instructions of tho Rcichs- 

fuchror S3 of 26 February 1941, tc > hich reference is nado in tho 

lot tor of tho Gcbech.cn uf 4 harsh 1941. 

Tho Gobochcsr too tho Gevomnent office »dth authority to iosuo 

directions, riiich was imodiatoly suporior to tho Defendant .‘ribros. 

"Ctt 25 February 1941, Kreuch vroto a lottcr to fibres in i.hich 

ho rcforrvd to Gooring's order ccpkasisbig tho urgency of 
the prcjoct rnd advising -<d>ros of the priority of ..uschjdt* 

g thi prccurco-nt or 1**.* <*«•• 2199, 0. 153) M- 

Tho Tribunal rolics on this letter of 25 February 1941 only as 

incriminating material for the Do fen dent Branch -.dthout using it 

ns cvidcnco in the dofense of Defendant .‘ebros. The ninutos of tho 

43rd nocting of the Central Planning Board of 2 July 1943 (Pros. 

Exh. 1507) iH-5666, rise prove that the ;x>r!:-ra requirod wore 

procured by noons of the Government's coujxxlaory labor services and 

that their ^iployr.cnt was arranged by the highest Govcmnc.nt author 

itics. .Ibros cr.cc attended as a guest a sitting of tho Central . '1 

Planning Board and held no rank at all in the Grerdun represented 

there. There can therefore in the case of Ibros not be any 

-14- "J 
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*»rit of Habeas Corpus for Anbros 

question of nThc initiative displayed by the official* of Parben 

in tho procurcnent end utilization of such labor (coi^oiAratintwattp 

labor and forced foreign workers)!1 (J.152;. Hie in it 3 at W-. lay 

unequivocally :>ith tho authorities. 

According to the abovc-aenticncd letter of the Gcbcchcn to Arferos 

of h llirch 1941 (Pros. Sxh. 1422) >0-31068, the initiative to cnplny 

inaatos on the building sito ct Auschwitz - after the Auschwitz nito 

had teen decided ujen on 6 Fcbmcr; 1941 - ease undoubtedly fron 

an official of tho Gobechoc, because it says in this docunont: 

- Uc - 
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•rit of Habeas Corpus for Acbros 

* 

"At my request and cn the instructions c-f the Reich Uarshnl, the 
Reichsfuchrcr oS ordered the folio;.-!" on 26 February lest: 
..... to further tho fcwildin^ pro^oct by usin£ concentration cenp 

inmates to tho largest possible extent." 

•* letter fro:, ^rauch tc Kchrl datod 13 January 1944 nhich is quotod 

in tho Judgment, contains the folio;,In;: pcasc^e: 

"Kay I bo allowed to point out, herevar, that the efforts of 
ny office in such natters as the procurement of foreign labor 

vithin the restrictions set out on tho initictivo of tho indi¬ 
vidual employer by the Plenipotentiary General for tho Provision 
of lianpoucr, end the ccplcymcnc of certain classes of :.rnpo\er 

(pri»ncrs of wir , units of the Kilitar;' Pionocr Corps, otc.) 
have lir.d an effect upon the speed of progress of chcaiic*l produc¬ 

tion, and upon that production itself, ihich rust not be undoi^. 
estimated. I consider that the initiative displayed by i:y staff 

in tho procorcc.ont of labor, a virtue -.'nich has provod its v©rth 

in the past, rust not be repressed in tho future." (J.154). 

Tho letter of the Array Hirh Co;xrod to .’-ubraa of 17 February 1942 

(Nl-11940 = a-’dxh. 22l) finally sho;rs clca-rly tliat an acrocncnt 

T.T.3 reached between the Gabcchcn rnd the Ainy Hirh Corarod 

"according to.;hieh the procurinr of this labor, both for tho 
I.G.plant (online fuel and BunrJ and tho assembling plant, is 

taken over by tho Gobcchca. . 

AH these documents show in an unequivocal .ronor that tho initia¬ 

tive for tho employment of inmates on tho ..uschuitz buildinc alto 

did not coao from Asbros, an is aosunod in the Judry.ont. 

In tho caso of -obros tho conclusion of the Tribunal *\at theroforo 

also break do-.m, ».h^n it statos that the utilization of these tnrkora 

rcpresc-.ita a crime acair.st Hurroity, "to rJiich tho 3lavc-labor 

pro (yarn of tho Reich will not warrant tho dcfcn30 of necosoity" 

(J.152). 

Tho Tribunal decs not aention hoi; Anbros could have acted other- 

t/isc, if he did not lent to run the risk, *..-hich tho Tribunal itself 

x) 
considered as existing , and ;hich it applies a3 cn cxcuso for 

the defense of necessity in the case of ether defendants, although 

the latter also "acquiesced in this practice under the pressure 

£f_con£i.tion5 23_tiicy lhcn_c£i2t^d_in the Rqic2i"_( J.l^lK- 

x) "tV.cre can be but little doubt that the defiant rofusal of an 
Farben executive to carry cut tho Reich production schedule or to 

use slave labor to achieve that end "culd !iavo resulted in prompt 

end drastic rctalir.tion. Indeed, there was credible evidence that 
Hitler would have i.x.lcc.-.od the opportunity to make an oxonplc cf a 

Farben loader" ( J.136). - 15 - 
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Inssnuch ns it hns ret beer, provod that Ari-rcs, sf his cwn 'cc-rd, 

took independent steps for the -rccureaent rf f reed 1- ~r, the sotting 

nside of his defense Of necessity in the Auschwitz c-se ernn'-t 

bo uphold in ccap-ris-n with the crscs Remitted. The ir.n<-nubility U«« 

with thd nelitic-1 end —vemrent rgoncics which developed the frread- 

Ir.bcr prerrv., which, “Iso in the cninion -f the Court, r-s neither 

ccunten-nccd n*r introduced v,f thj Z.G. It is *i>t r.jjvrcnt why Ambr: s 

should net bo Able to clrir the s're fr und for exoaptim fr n ros- noi- 

bility rs wr*s recorded by the Tribun'l t- the 'ietric’-afuehror, of whrqj it 

rdmits th-t "c-'Ch w-.s subject tc the -rJors *nd su-xrvisi n f the Reich 
“uth rltios with resoect tr the -'-r'tiT. f his wn ,Lnt." (Judgment,p.162. 

Jn2lcoejit“ii£n_-f thi ?ris_nors :nd Fn'c.c. L-l-r^ 

The lctor rssignment f ccncontr"tim c“=r> woricers in tit building up «f 

j.uschwitz w's effected in un_v id*vlo censoruonco r tho f-orinr order 

curtcd rnd rf directives irrrcdi' toly resultin'- th refr-**, issued '*y high- 

level Reich “reneijs. It Je r.' c rr:ct . 
"th-t Fnrben ifficieJt su4- rdi-.rtc t t r err t-ck the initi-fcivo 
in socurin the services f these in— t:s rn the "1-nt site" 
(Judgment, p. 159) 

Nor is it tree 

"th-t the rfficif-Js in ch-rre 'f F-rben ometructici wont > ey nd tho 

necessity cre-.ted 'r tie pressure of —«Vermont\1 tffici'lo" 
(Jutipmt, n. 159). 

lir evidence h*s ^ecn or-iucod t' subst*nti“tj this rile—ti:n, Kut -n tho 

c.-ntr-ry the I.C-. merely -ctod in direct crronli-.ice \ iih the c-rirvellinr 

orders l“id uon that., “his f*ct is n t ri‘no rw'.v -dtl v." the st-terent 
"th-t F-rb n, '-t its - wn exronse nd with its -rr funds.Hiilt 
c-an "on-witz for t: w s-xcific our-cse -T rusi-v its c~nccn?r*ti*n- 
c*cp workers" (ludgtcnt, n. 159). 

The cnewitz erso w-s bui’t f- r the cncentr-ti n-c-cp workers wh* hod Scon 

r.3sifne-‘ in *ny cose, sc that the dis*dvont*ccs invelvet fer then, in the 

pararneht crop (Jt-arlr: er) cf ..uschwitz could Ke elminrtcd to th-ir beno- 
fit. 

The Tribunal likewise misjudges the rsrtiyes t.v.t irflucnced the I.G. 
in tronsforriw; the c, ncor.tr-.ti.n-c-ao workors, w.iose tGsirnaent for the 

buildin;* :f the w r.os Ire *->.en rder_d in -ny c :sj fro- the cmcentrrtirn 
crap proper tc the buildin site. In the Judcnent, t*x Trihunnl -.dnits 

th-.t in the erso ~f “cn.witz 
"this crap wrj sc ox: Lef roveoent -s tc its orysic'l -"sheets ever the 
Auschwitz c'nccntrp.tirr- crap" (Jud^aent, o. 1A8). 

Screcvcr, the -'si-namt cf -rison-rs -t the builJinf site wrs “l“nn..d in 
-d-/-nco in the directives cf C» erinr *nd Kiml r -nd., in -/io* -f the f-cts 
-s they were, the 1.1. hod tc ."free tc 



In -ny c"su, it h*s not beer. proved in thr e-se of the- dofond.-nt .ufibrhs 

th--t ho "wont beyond tin necessity crofted by tho -essure cf rv-m- 

aicnfcrl officials" (Judfc-cnt, d. 159). 

Tho atntorxnt thet his p-rticipntlrn in the- ox-ieutiv.i of cm-W dl.r ... 

did not fc bey end necessity *nd th“t ho did n^t -ct of fros rw rcc- rd 

is fully /'oplicrbio tc Icbros. 

iffbrrs wrs inferred -*f the .\asifjinont f c-ncontr'-tJ*n c-nr w.-rkers to 

tho ..uschwitz building site »y th- letter f tho Plcnioet.nti'n- G.nor-1 

for Cherlstry (Oobochoi) of 4 Vrch 1941 (?5 1422). /lth uj-h this lottor 

concludes with tho st'.taunt tb-t th so frj-ro-chinr ddroctivoa 'ro to 

Si out intc effect "to tho 7rr,est ext nt •xsaibXo rn » s' n -s •vssible", 

th- buildinf sito, 's r. rule, never cr.olryed c nc. ntrrt:. a erm "'rkars 

to .o 'renter -jetent tb»n 20.S cf their atrff *nd did n-t V(in with this 

rssirnnent until tm T .itha VI cr, still h'pin- to ctt.in p sufficient 

nur'-er f froo werdora. 

It w;uld, h-w.vor, V.v- lun IwaaiM*. for tho cnaoructi-n r-n-ronunt 

tc dolny tho ~r ress f Uc >uildinr or ject by •om'* refusinr t<* otwloy 

ccncontr-tlcn c*er> worora. It h-cl tr t‘k- v:r t ia 20,1 w^ich c-uld. n«t 

bo supplied frer. other o i-rc-s in tho f-rr. of c ncontrr.ticn crjn vrrkors. 

ijr.br:a crnnrfc,h-»evor/so ch'rfod with hnvinf -vor o.atnlutcc; t tho ro- 

cucstinr -nd .-ssifnin-. :f c*ncentr*ti n c-ro w'rkjrs in excess cf tho ex¬ 

tent do.vndcd in the directives renti nod. 

’hen /r-r 1942, -s ' result cf S'uckel’s Ferc-d Irbrr Prcr'an, the Lrbrr 

Office rla rssifnid f.rced Irhcr t- the ..uschwitz Saildin: sito, tho 

buildinr sito w-3 ?bli;edt( t-'kc th-.r, -lth-urh, like th. -thor I.C-. v- rks 

they "did n:t crefjr tho ef rVymnt :f cencentr-ti'n cr.-r-* «' rk ;ro rr th'su 
f-roim n-.ti nils rhe \ *d boon c. r.-clled -~-insl thoir will t' enter 

Gorr.-n L'Vr sirvico” (Jude rent, p. 150). 

Tho censtructicn -nrvait cf the 1.0. uod.:rt'-k t c).->llc the fifu-es 

cf their cwn wrker rotuirjeonts 'nd those -f the vv>r. 2CC construction 

fir=s w-rkinr -t tho buildiTC site 'nd t- subnit thon. tr the L-Vr Office. 
It wos, h-wover, n-t reso isiblc f*r tho -rrcuroiint ;f -rn-power, ~s is 

-llorod in tho Jud^unt in tho st-.to-xmt: . . 
nL-'-;r rrrcurirunt «*s - Fbrben reso^nsiMlitr Uucrrent, r. 1/.5;. 

"The lr.Vr f'r vuschritz -.rr& ~r cured thr'ueh the Foicb Vb r Office 

"t F-rb^n's ronost*(JucCroat, p^l50). 
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Lika -11 cthar Gannrn kuildinf sites and plants, thj .uischwitz building 

sito hcd tr subcdt to the arfitin "fh“t r-s or.-sented tc it thr- urh the 

If her Office cf tho Hoich" (Jodgnont, p. 150). rr,an free Ccrrrn r f-raif-n 

markers wore net 'v-ilablw, ,vuschwitz had tc --ccjot tYz -ssirnnanfc rf cn- 

contmtirn rr." w-r’cers nc fcreed lBbcr Bwh cine tr then thr-u,-h the 

services 'f the crncontratifr. care Auschwitz raid S’uckcl's frreod lahrr 

prrgrm" (Judf.Tont, o. 150). 

Freo the study *f tho fchroo rterts n the Uth, l?th -nd 20th 3uildinf 

Crnfaronca, which rro rise ctrtcd in the Jud; event (-. H6), thj Tribunrl 

ropnrontly -rriv^d "t the conclusion th“t the uschwitz c:rstructi n nrnapo- 

rent axnrassly rnp)lod fnr those writers, wh- c Misled -f v-ri us n-ti-n-li- 

tios,r.T/*nfst than boirv^ 630 °-?ish fcreoc*-* rk .rs, me tb‘t the X.P. w~s 

rosn'nsiblo for tho 'jsatnrcnt rf this lr.hrr. In '.iricr t this, it rust 

to at-tod that tho Auschtitz crnstructi n nrnrfensnt, like -ny thor Gor- 

nan nlrnt, address i itself,in tho ruowti n vf workers -ssifnncnt, t- its 
* 

CDpr-pri-tc L-ber Office, fer th. r;ful‘ti n th*t "Industries wore nr hi- 

bitod free oaralryin r disch-rgine I'V'rors with'ut the rppr-val -f tho 

rgoncy" (Judgment, d. 135) 'Is* -npliod tr Ausobdtz. 

in ccnclusim, it asy to st-'tod th-t nc cvidonco -r.s rrccucad t- crcvc 

thrt nobres h-d taken any initir.tivo wh-tovor in the ~rc euro rent -f f~rcod 

The c R3tructi_n_ £ fch* 2-J*3 t-ik_nl“£=_uQdar_tha_p]iossilr2. 
ff^hi/i>C5t_U£-n^ 

Tho Defense rust in particular raise 'bjccti ns tc tho Judgnont in tho Ausch¬ 

witz erso, in th-.t tho crrclusivc evidence cf the oxtrr.crc*in-ry Tjasurt- 

L-t^csod n tbo Auschwitz r-rica in regard t tho urr:ncy cf construction 

-nd the sh'rt li-.it rf tins fer its c-aoloticn wore n t taken intn c*n- 

sidorr.tim. /ALL tho olervonts, htwover, which tho Trilur.-l thr-ws intr 

tho sc"lc in the c~so .f tho -ccuittrls under C-unt III (Judgment, on. 160 

ot soq.) apply te an even gre-'t r extent t' tho Auschwitz I.C-. w rks. 
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Auschwitz was tho 1'st plrnt i.a. fr~n tho third yuar -f t-.lv, w/^p 

cn, which h»d to oc rui3t by tho I.G. 

After tho Plonioctonti ry fer Chc?aistry an 6 February 3941 had 

"daterrdnud «*uschwitz os the lrcati'n for tho c.nstructi'n ~f thu 

f-urth 2una nlant" (FS 1414, h'l 11113), 

i 
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the “driving** -f the St~t~ .-fancies s.t in with axtrr (r^irv-x— urunautvt 

The extrccvely hi.;h priority -nd sh-rt e: isolation t.rrt **ra or.vod 

by the fell*win? dccuronts: 

1. ) Cn 26 February l?4l, . ntres rocoivcd the Jitter fr~r Fr-uch of 

25 February 1941 (FE 2199, KI 11938), in which the urgency "f the 

n.w building ir'-Jact w'a rv intod -ut in the i at sari us rrnnor. 

2. ) Tho Gccrins decree cf 16 February 1941 (?2 1417, "I 1240) aoo-ks 

cf the nc natructi'-n *f the Auschwitz Bun" '-Vrks vhich h-n tr be 

carried rut with the highest n ssiblo aneod." 

3. ) Tho lottor cf the Plcnipctontiary Goner"1 f.r Cheristry tr the 

1.0. LudwigsheTon -*f 14 Vrrch 1941 (0.. Oc. 1.C2 - 0/. Txh. 101) 

erntcina the infir.—ti'n thrt "for the tlia Veini, the buildinf 

•'r Ject his the ;,cr~r*l -neironcy cl-ssificiti'-n 0,"i.o. it is 

of h If host ur-ercy. 

4. ) In the circular of 3 April 1941 (PS 2201, M 11787) it is st-tod: 

n.thia ol'nt vj1» n.-a t- the - at urtent buildinr orcjocts end 

"II ".T-il'blo .Toons rro t bo used t , ot it roac'y ra quickly -a 

orssifclc. All the St*to end SS “^onclos whicn perform specific 

t-aka in tho r.rcr. r und Auschwitz h"vc received iratructi ns tr 

assist tho buildin. ^reject in ovory c nceiv'vlo wry." 

Until 3 ..pril 1941, Jirtrea hf.d never t-lked tr rn SS-voncy; ho 

received “11 decrees end directives ns rrdors *-f the Reich. 

5. ) The /aaeting cillad ty the -uth ritioa n 7 April 1941 in "rttc- 

witz (PS 1430, :J 17117) 'pens with the atrtenant :f the ro- 

rresent-tive ~f the Reich J'inictry f 2c~n -lea: 

"The or-jeet, -a f\r r.s building itself is c neemed, l'ns boon 

riven - nri rity r'.tinf rf 0, ra f»r rs equip ent '■nd inst-ll'ti'-n 

-re c'neemed, r nri"rity r“ting f SS; rith tlia clrssificrti-n, 

tho degreo f aridity h's Veen sufficiently irdicrt.d. Ho r.ska 

the rcnresent'.tivcs f tho State, the o-rty -nd the '*ohrmrcht f-r 

- 19 - 

1162 



r.ctivc supurt, sr ttet the sh-rt tire Units set tc tho 1.0. 

?-rbonindustric cm be rdhored t-." 

In ‘-ny erse, it is Mi cstrvlisted frct lh,t n: . ther huildinf 

site end n . -t:.^r w-rks cf tte I.C. hr.d t> str.jf.rle with sn-h 

difficulties ncr, rt the- sm*c tire, were subjected to such 

pressure in re?.'r<- tc the c'moletitn -f the "reject, n-rti- 

culrrly 3 when the « rks l.c-tcd in western end ccntrel Certr.-eiy 

were cliain'.t i ih ccnsccucncs cf -ir-reids Mid when, "in 1944, 

there wore d*\ys when the /.uschwits natten-l il-jit ws the nly 
0 

■no still doliverinr in Gerreny", 
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until it, tc o’,- ~~s destroyed in Soptonber 19UK CGewreh Ti-.-r.»-ri”t, 

p. 7919). 

L II. 

No loss full rf ccntr-dicti ns is tfce rttitula «-.t< rtcd '*y tho C urt 

t.wards the ruosticr. rs t-. whit extent tho defendant Aabr s w,-s 

rosnnsiblo f r the cmditi-ns st the huildinp 

site t tho Auschwitz w. iks. 

On tho no h-nd, the Jucf.cent str-ssos: 

"There rr.*y have boon is lrtod inst-nces f iil-trcrtrcnt, but they 

cf'.nnrt bo attributed to my -vor‘11 n-licy ;f ?-x)cn r t -cts 
with which cny :t the dofend-nts »wy 1v- ch'-r.ed < in ctly or 

indirectly." (Judfront, p. U9) 
• 

"It is clear tl -t Fr-rbon did nrt doliber'.tolv -ursuo r one urnpo 
m inhu~-ne rlicy f.ith resect t- tho -nrkers. In f-ct, acma 
stops wore t^k.n jy Frrbon t rllovirta the situ-tim" (Jud~r>ont, 

p. 149). 

The weighin': 'f tho "c< rfllctinf vidcnco" (Judfnont, 162) causes 

tho Tribunal t* aVo tic st-torent: 

"thr.t r.a - “j.ior-1 rv 3icy P.'rben \tte~.ptod tr c-rry rut hum-no 

nr'cticos in tho fr-'tnm* cf its writers .-nd that these indi¬ 
vidual dofoni-nto did whr.t w-s - ssiblo under then existing c'n- 

diti-ns t- nllcvl'to the risorics inh.rent in tho rystcr *f sl-vo 
I-'*' r. "uro mns -nro expondod f*r h'usin? n* \ vrriety rf wol- 

f.'rc lumescs" (Juijnent, p. 162). 

Cn tho thor h*nd, tho Trihun-.l -rrivos rt tho ccnclusi'n th-t: 

"Dosnito this, t r vor, it is evident th-.t the defendants "'et 
clcscly c nnectcd rith the Auschwitz cmstructi.n -reject boar 

{-rent resnensibility with rosooct tc the oricors". (Judrnent, 

d. 149) 

».md, te scrx extent -t 1.-st, they rust sh-.ro tho roso-n- 
sibility for nlstrcftront "f tho w.rkcrs *»ith the SS -nd tho ctn- 

structim contract'ra" (Judgrunt, o. 149). 

Th.ro is n: leosm far the Tribunal t divide the defend-nts into two 

£t" ups cr f r tho sur-rsiti n T •“ rro-'ter res jensililit” *n tho r^rt 

cf tho defendant ir. tho c-so f ..uschwitz thm wns attributed to him 

in the erso thor *.-rks. 

There nxo r. f—th.ids fer such r. suod'sitier. nrr "ra there rny lof.-.l 

rr f.-ctu'l necessities fer it. 

1.) The treatment ef sL'vo 1-brr, in particular that f c nc-ntr-tim 

crap innrtes, was avrhexe r're rcr ved fra-. influence, 'nd thorof'ne -1 

fr-r. rose •ssihilitr*, th-'r w.-s the eras in Auschwitz. 
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rno Tribunal c-rrjctly states in UU Jud-aont itr-lf: 

"The c nstructi.n r-rhers btninod frer the Auschwitz c~ncen-- 
tr~ti n c-.-.e rrorc ^ris-nors f the SS. They ’•ore heusod, fed, 
ru-rded, -ni thcrmsc supervised by the SS" (JuQrcr.t, p. 147). 

"The Defense ^-s stressed, n't vhrlly »rith’ut eerit, th-t the 

c‘nc’.ntr*'ti'R c“r.-> rrkers lived under the crntr-2 ft the SS 
-nd Tt'rkad urr’or fie leredirte cnnlrynont *,ic direction ~f the 

c'nstructien crntr'.etcrs (area 200 -r rare) vh.'-crc enerfod 
in '■re'vrin, th_ site rrd wuildir.r the •el-nt" (Judf rent, p. 149). 

In the c-s: ->f the ether vrks, the Tribunal str.tcs: 

"Here rp-ln it must be rec-lled that the "jstrj'f wrs over -n 
h-nd to enforce ccr.pli'nco by *n onnl'yar dtv rh^t the system 

dora.-nded" (Juljsent, p. 163). 

This rust be .-.11 tho rcrc true T tho ..usetn'itz werka. 

If “lru'dy in the c“»~ f the ther nl-nt3 :f tho 2.C. tho fTribun~l 

hr.s st-tod in their oxtenurti'r. that they »jrj subject to the 
• 

directives -ivl supervisi n f the Reich rutherltioa, then it rnporrs 

imjxrssiblo in tho c's.s -f ..uachwitz *nd Fujrstenrrubc t' soo.ak -C 

I 
ontiroly private ur.dert. kin; a 

perf.tod 'rj ?*rbcn, t ith c nsid-r-blo fraedT. and. po rtunity 
fer initiative cn tho o-art af F'rSen ffici'ls c-nnoctod 

therewith" (Jud xnt, p. 162). 

PertLeal"rly in the c-aac -f Auschwitz, t\e sj v-rvioi n rnd dlrocti- n 

/ 

notrrrrk cf the authrritics w*s int.nsifiod t: rn uoiir^ia-blo extent, 

such rs pr=bV'lw o'uld n t be f uni in dny -ther lerorn undert-kinr. 

Mr.ro than r hun-'r ■: luthtritios -nd P“rty v;onciec c'lrect-.d, 

suoervisod -nd c-r.tr lied the buildinf site (cf. CA 425 - 0/. Sxh.109). 

\ 

In r.dditi*n, the Gtvenuront decided n "the eerst nr1 intment -f 

/ 
Horr P.ej i.Tun-siirektk r 7VEL -5 reforont f r -11 ru-sti ns c-n- 

cominr the ..uscYiitz il-nt" (0..-L c. 418 - 0.. Fxh. 115). 

Per r 1-r-e -v*rt ;f *hc ..uschw tz built’inr ->r Joct, tho Reich .'dnistry 

fer ..rr.-a.jnt 'nd "unlti ns, ..r~"xnt Sxornsi e !>j; itror.t, had taken 

:ver tho c nstructicn n-nrreaont *s its wn respensel ility. (OA Drca. 

415 - 0.. Sxh. 97; 419 - Sxb. 93; 420 - Sxh. ??; rd 421 - Exh. ICO). 
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1 fit of Habons Corpus f-r /gfcr~3 

.\prrt frc- this, fcrrueh -s Gobechoa (Plonio otaatirry Ton.r-: 

Chords try) -rdered tfcrt Dflrrfold, the first construetin arnceor “f 

..uschwitz, sh'ald r.ct : s his delor-ts fer tha erection f tho ntirs 

—uschwitz nl-nt (PE 1 SCO, !.'I 11C85). *.s "Koazissrr" (c aissi n;r), 

he hr-* to rco-rt ropil'rly n the nunSer of reriesrs cc ployed -nd the 

further 1-bor racuirj-snts. In s^eci'-l "X. aides-.r'1 nctinrs, tho 

dor.dlir» situation w"s di“lt with rnd narsuros liscusecc* for tho 

shortest ''ex'ctr-blc tire lirlts". 

S 
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"b7 

f'rit of Habeas C-rpus 
for A-brcs 

new should A=bros ss "plant-onager of 8 of the exist important plants, 

including Buna-.-*uschwitzn (J 12) be held guilty for something t’.i t so 

obviously had been officially regulated and moreover belongs tr the 

sphere of the local bcilding-oanageaent. It is wrong to consider it 

as his function that besides his scientific and technical responsibility 

he should also have had to supervise the ebservine of such natural 

principles of just and decent tre.t. ent :I the workers. 

The responsibility of a che.ist in the p.siti.n of A::brus w.-a the 

technical -mage.ent and ccr.tr-1 t the plants lie had chorf.u of. This 

responsibility is indeed enough t^ ::ce? the "pl'nt onager of 8 of 

the nost Important plants" occupied to capacity. L>cal social welfare 

provisions on a building site co.weming housing and feeding, clothing, 

working hours ani the tre_*.ent of workers, were also the responsibility 

of the local building-;.mage ent. ..s regards social ..easurcs, bla.re 

could be attached tc ..ubros only, if sore document revealed that he 

had not supported sore social welfare :*asure of tho Auschwitz plant 

or had been against it. However, the very apposlto was the case, 

especially regarding the housing and feeding of foreign workers and 

prisoners. There was not one cr:?laint fra; •• foreign worker. A 

prisoner, whoa Anbros knew personally, rote in a letter of 2!. Septe<..bor 

15Wi about Auschwitz: 

"The whole tire I have been here, 1 have been all right. 

I have worked the whole tiro in cy particular field. chiefs 

treated -.e very roll.* (OA-C.c. L27 - 0.* Lxh. 211) 

Like-wise the arguments in support -f the judg-ent could nut establish 

that I./tares "countenanced -r portic*patod in abuse i . workers" 

(J 159). 

.*11 the erguaer.ts which by necessity lei tc the acquittal of other 

Defendants, ..nbros can claia to be applicable for his exoneration. . 

-io document could prove that it was exactly ..':brrs wto at any tire 
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-rit of Habeas Corpus 
fcr n-ibros 

sotrehow decisively .cent against the general tendency of tho l.G. - 

also recognized by the Tribunal - in a tanner deserving punishment. 

On the other hand,the 

cn the part of Anbroa 

it was within his 

Defense's evidence of the endeavors trvi e 

to ease the lot of the slave-laborers, as 
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■•nit cf Habeas Corpus 
far Arbros 

power, was left unsentionea. 

2) iiithout any concrete evidence f-r o basis, the Tribunal states in 

the judgment: 

"tt also appears that the employment of concentration carp labor 
was had with knowledge of the abuse and inhumane treateent. rntmf 
out to the inmates by the SS and that the cr.ployr.ent of these 

inmates of the Auschwitz site aggravated the misery of these 
unfortunates and contributed to their distress" (J.152). 

There is no document which shows that ..mbros had any knowledge of what 

took place on the site, as alleged by the x rosccution. 

A III 

I The Responsibility of »rbr;s intha Case of the Fuerstengrubc^ 

The Defense was greatly surprised to find that the Lefcndr.nt .intros 

had also been linked: with the complex of the ruerstengrobo 0.b.H. 

and the Judgment asserts that Buetefisch "... and the Defendant Ai.bros 

wore important factors in the acquisition of the control -f the Janina 

ill.no in 19U2- (J.151). 

1) The truth is noroly, that ..ubros was a member of the Aufaichta- 

rat of the Fucrstcngrvbe G.-_.b.K. *hc Janina-l!ine was a plant 

which supplied the ..uscSmitz plant and it w:a only because of the 

naturally resulting technical connection that Ambrcn cane to bo 

in the Aufsichtsrat. 

2) ..obros had nothing whatsoever to do with tho social problo-a at 

the Fberstengrubc. Thcso were exclusively the responsibility of 

the local business ranager Filkcnhahn who, when interrogated no 

a witness of the Prosecution (TTd .';393 ct seq.), expressly con- 

finned that he as the solo business-manager of tho Fuorctengrubc 

G.tr.b.H. was the direct superior of tho directors of tho plant. 

In detail Falkcnhata declared: 

The social welfare department had virtually nothing to do 
with working coiaiitions. That was up to the plant nanager- 

wages and so forth. But to take core of tix? refugees — 
I mean to say for the inmates — also for the f»s, whether 

that was clothing or additional food rations or ni3ical 
instruments or reading material that was up to the social 
.relfaro department. 

;.: «nd that department was dircctod by the gentleran mentioned 

by you? 

A.: Yes." (13d L396) 
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Writ of Habeas Corpus 
for «nbros 

Naturally technical reports of the Janina-rine occasionally also went 

to Anbros for his information but with regard to the «rbeitseinsatz in 

the nines Acbres is a nenber of the -.ufsichtsrot was neither consulted 

nor asked for his consent. 

In this connection Falkenhahn declares: 

"u.: Con you cite one resolution of the .vufsichtsrat in which 
the renbers who in your pinion represented Farbon interests 
outvoted the ether members ? 

a.: I cannot renenber that there was ever a vote token at the 
Aufsichtsrat i-eetimjs." (TSi 1*397) 

3) That f-r instance, English prisoners of war were employed in a nino, 

.»nbros only found jut in 191*7 at Nuernberg. ..r.brcs thoreforo in the 

direct exa-. irvati-n expressed no opinion about the c'r.plex Fuorsten- 

grubc because it lid r. t cere under his authority. Therefore,in 

contrast to the statements of the Judgr.ent (J.152) he can n.'t bo 

doclared euilty within the ue.iniir* of a violation of the Geneva 

C mventl ;n. 

There is no d-.cunent chjwlnr that ho knew ab ut thoso tilings, His 

position in tho ..ufsichlsrjt can not entail such rc3p noibility. 

In cl.sing wo w.uld in this connection cite the stater,ent of tho 

Judgment ns re;:ardo tho concopti1 n of tho "»ufsichtsrnt"i 

- This bedy was in tho nature or a supervisory b-.aid, sonowhat 

comparable, functionally, to those neiibcre of a board of 
directors >f an Acorican corporation who arc not or. the 
executive erm-ittee and who 1: not cctivcly participate in 

the aanagetwnt of tho business" (J.8) 

B I 

Objcxtijn on_the grounds of disregarding tho dofonso of necessity 

Apart fr'a. tho fact that the Defense n tho basis of un >bjcctienable 

evidence is convinced that concerning the Auschwitz plant i.^bros is 

entitled to fully d-ai,c. for hl:_sclf defense of necessity ns it wan 
• •. 

rccgnlzed in regard to tho other I.G. plants, it was ‘ascertained that 

the Tribunal, in abjudicating the defense of necessity did not 

sufficiently examine the-’question, in h.w far the legal and actual 
# • 

circumstances ‘in connection 
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"V 

hr it of Habeas Corpus for .'ctoros 

with the erection of tho .Aischidtz plant constituted at least such a 
* w 

coexpulsion for Acfcros, that they should, according to Articlo 6 

of tho statute of tho BO, be considered in Jiti£ation_of gunisliacriU 

“Bio fact that tho defendant actod pursuant to ordep of his 
Government or of a suporior shall not froo hiu fron responsibility, 

but jay bo considered in niti-ation of puniahnent. . ."(J.i36). 

Considered from this .-nplc, the Gccrin"-ordor of 18 February 1941 

(PH 1417), tho Krauch-lottcr of 25 February -1941 (P^ 2199) and Hlmlor«s 

ordor of 26 February 1941 aentionod in the Xrauch-lottcr of /, i larch 

1941 (P- 1422) arc deserving of acre attention thm was ^ivon to then 

by tho Tribunal, t-ven if they had left the recipient of tho ordor 

Kith another rcral choice than to obey, ..bros could still refer to 

theu for consideration in aitiy.aticn of punishn-nt. Thcro is nothing, 

howevor, to indie at o whether tho friUmal in tho award of panishnont 

had token this fact sufficiently into consideration. In any caso 

■ebros had nothin," to do with the issuL-v of tho orders, as has 

also bee.-, ncith-r assortod nor proven. Hence ho had to accept the 

orders as such. In the reasons for tho Judgment pertaining to tho 

Slavc-U-bor-Prorrff* of tho Reich Government durin;* tho war years 

(J.132 ot seq,) it is confimcd that "Tho ccdstcnco of tho stringent 

regulations of tho Roich labor authorities ust bo concodod." (J.135). 
• * 

Thcroforc^ A-bros can quito ri;htly refer to tho quotod laws, docroos, 

ordors, injunctions etc. of the suporior official authorities. 

Objoction la raisod on the grounds that tho Defense was X°Hl:C14y_ 

in the explanation and presentation of tho facts and cir¬ 

cumstances cited under A I in this document, according to which Anbroa 

choso tho ..uschwita site without divine thought to tho concentration 

cmp. Of these f:.ct3 and circumstances "iven under - I, only a part 

could bo presented in the direct examination of tho ifcfcndcnt Arbros, 

nen tho Defense was in the midst of its presentation, the 

presentation was halted by Jud^c Hebert -.iho declared: 
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■'7A 

Writ cf Habeas Corpus for Ambrcs 

“ I Forsenally have about roa.chod the Unit cf endur.anco :n 

what I cinsider tc bo details that dc net bear up:n tho 
ossential issuu that wo want tc get at hero " 

( Transcript, English p. 7835, Gornan p. 79C7). 

Tho Defense pcintod cut th't it was precisely this pcint that was sc 

important in elucidating tho natter. 

But in spite :f the statements by tho Dofonsc Ccunsol, Judgo Hobcrt 

was net tc be p.rounded tc listen tc any furthor subnissims by tho 

Dofenso :n this pcint. Such boing the c-so, tho Doforao frllc-.rod a 

"niddlo ccurso" prcpcsed by tho President, which was tc ask tho Defendant 

the r*iroct questi:n whethor tho ch-ico cf tho lec.aticn fer tho 4th Bunn 

plant at Auschwitz had anything t: d: with tho crnccntr'tiin c-xip :r 

net. 

T: this quostirn tho Dcfond'nt ..-abres replied cn the witness stand 

nNc». 

( Transcript, Gornan p. 791C, English p. 7836). 

But cf cturso tho prepor inpcrtanco cruld :nly bo attachod t: this 

"NC" an .assortien cf tho Dofond'nt, if tho Tribunal had assessed 

this statenont :f tho Oofend r.t as it wruld havo a nUtaoont by an 

impartial ritness, cf when it is assunod that ho s spookin' tho truth 

under rath. Tho Tribunal has net shewn that it dcubtod tho st-toraont 

cf tho Defondant .xfcrcs. 

Tho Dofenso had t: assuoo that aftor he ring this statement undor -«th 

by tho Dofond-nt Acfcrce tho Tribunal ernsidorod tho mattor h'd boon 

olucidatod :n this iepertant pcint. But as tho Jud-mont shews, tho 

Tribunal did net frllcw :ut this statement undor rath cf the Dofoixi.ant 

Ambreo; instead it used it as tho nain incrininating eleraont fer Artorca, 

In this particular caso the intorrupticn by Judge Hebert rf tho diroet 

oxaninatirn t the Dof oral ant .xbres w-s all the mere disastrrus bcc-uso 

it happened at the very crocnt ‘■hen .rbres was saying: ( Transcript, 

Goman p. 79C7, English p. 7835)* 
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•frit of Kabo** Corpse for Aabrcs 

" Iky I remind ycu that in Ifr.Hanneokeo'^rdor it wna 
at*ted that in January tbs crder fcr starting must 
bo given? Ve wore right in January, a: I wont tc 

Berlin tc tfeo agof.cios that tcck oare cf cur plants, 

the Reich ffficq fcr Sccn:t4c Devolcpeent, tc 
Pixfosscr Krauch. I ropertod tc them :n tho 10th cf 
Jc.ruaryt 
I haro hero tho sito which." * 

and was geing t: ccntinuo: 

% 

" which in tho rogicn stipul-tod t: co rffors tho nest 
favrrablo technical ernditiens fcr the 4th Buna Plant". 

* Anbrea' werdss " I havo hero tho sito, »hich .. 

aro missing fr:m tho English cf the Trir.l Roccrdc 
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Writ of Hnbcfta Corpus for Aribrcs 

This statement cf the Defendant -stores was particularly iapertmt 

beer.usg it referred to a tine - If Jemary 19U - which preceded 

the date whon, according to tho'Frcsocuticn itsolf, .xibrcs learnt 

fer the first tine cf the existence ;f the concentration camp r.t 

Auschwitz. 

Sunznrjr £f_tho_fimdrn0nt\Lj:^tcri“J juid fcr~al_:bjocti^ns t:_tho_ 

Judt»Jnt_in the cAso_of -fibres^ 

X. 
In applying its own legal findings c*nccrning tho defense cf nccossity 

as a basis f:r aasossins th> dogroo :f punislnont, tho Tribunal has 

disregarded tho faot that ntres really had nc_:ther_ racrril choice, 

than t: rboy the erdor cf tho Reich i-inistor :f Bccnrmio affairs 

ind the Cebochen and build a feurth buna plant,. 

XI. 

The Tribun-1 hna wrongly asouaod that Anbres oxorcisod initiative 

in tho aattor cf tho oaplcyncnt :f conccntr-ti:n camp workers at 

Auschwitz, fer whon the site was eh:son for tho buna pl'nt at Auachxitz 

tho fact that there was ,a ccncontraticn camp was not a f-ctcr in tho 

location of tho plant, and tho sufcscquont employment cf ccr.contr.ation 

carp zrrkors .at tho I.G. Auschwitz was tho result cf erdors free tho 

Reich agencies. • 

III. 

In ills pcsitirn as comber f tho Verst and and plant manager ..nbres 

was net directly ccnr-.ctod with th. acts -f illtr-atcent and cruolty 

which/occurreV^ the ..uschwitz building site. 

IV. 

-3 oanbor cf the ..ufsichtsrat cf tho Fucrstcngrubo.G.n.b.H. ..Morea 

did net taka an active part in running tho business and can thoref:ro 

net be held rcspinsible f:r the social welfare .coasures cf tho 

Fuerstongrubo. 
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Writ cf Habeas Corpus fer Ambro3 

The dofenso cf_necessity which .^cres nust plead in the ease :f 

.jischwitz shculd at least be ctnsiderod in aitig».ycnjrf the cuciwhmnnh^ 

VI. 

In view :f the dociaivo iopcrtor.ee which tho Tribunal attnehos in 

its Judgment tc tho narrative cf tho sclccticn cf the site :f 

..uschwitz, tho direct exaainatien rf .fibres cn the 27th February 1948 

3hculd.net hr.vo beon cut shert by Jui^o Hebert. 

By ronsen cf all those facts it is requested that. tho aehtenco 

against jjabres be ropooled. . 

si:nod: Cttc .unbres 

Bofrro co, tho undorsigned UaJ:r Retort G.Sehaofor, authorized 
by Law tc adainistor oaths, purscmlly \opoaro4 tho abevo named 

Cttc ..UBP.CS this 13 dr.y :f .aiguat 1948 nt Nuomborg, 

Goraany, wh' signed th- ferogeing Potitirn "nd at do cath 
that tho facts stated thoroin are truo t: the bost cf his 

kn:wlodgo and belief. 

signed: Rcbort G. Schaerer 

Rcbort G. Schaefer 

• Major FA 

0-39OU 
Sumary Ccurt Officer 
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Vrit ei Hataaa Corpus for Anforos 

CIKTIFICAJS &Jstegj£l&. 

22 Soptocbor 1948 

Vo, Victoria OMOS. 
Anna KaMIS, 
Xciiio Hn?ca.iy?s, 
s.m. azaasTsis, 

riO * 20123, 

no i 2C144, 

no V 20152, 
aGO-X-046289 , 

hcroby certify that wa are duly appointed translators for the 
Gcrron and English lan^ua^ea and that the above is a true and 
correct translation of Vrit of Habeas Corpus for /unbros. 

Anno MAM IS 
no t 20144 

Pacos 1-7,16-21 

Entile HIKCHLXPra 
MO t 2C152 
pa^os 8-15 

s.^. HmnsTHH 
A&0-X-04 GJ1C 
paceo 22 - 25. 

Victoria OSTOH 
no * 20129 

pa, «s 26 - 28 
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lataon* Aar la dar Yorfboauac Aar 

faar Aaa ladlrlduaa sarantlartaa 

Dlaaa Karialaa ituatit al<* aoaakl auf alia U das YarfoMaa rar daa 

arloJrtahaf TI alacabraafctaa faraallai ftaagaa, of dla hlar auaflrmaak- 

llofc Da sue taniwaaa »ir4, ala aaafc aaf aiaa Tarlatawc dar Aniaartaai 

aatarlallar RMhtaMran, laabaaoadara darjaalc*, dla la d« Urialla- 

ermaadaa aalbat aacaaaadt aardaa a lad. 

UMlt dla Tarlatwc farmallar aAar aatarlallar Haafctaaaraaa Mar 

aloht ouadmadcliaA anjaftakit Mr4, nafaaa laA aaf daa rotakall 

daa 'erlohtahafaa Eaac. 

nalt raraalla Raafa taaaadara fcamacacrlffan vardaa, lat Ura 

Tarlataaac la dar aaaAfaUaadaa aatarlallaa Bacnaodaoc dlaaar Mito- 

achrlft ant&altaa. 

1* 

■ atarlallA OrmaaAa, aaa daaao ilak dla Unrlafet&ctoalt dar 

Vrtallaflndaac la 'alia A a b r a a ar*m. 

1177 



- 2 - 

I- 

Verletzung dar in dar Anwendung dar von Gericht selbat ala 

reohtena eingafUhrt® Be griffa dar '-trafauaacfclieeoungB 

lurch hbharen Befahl infolga Hotatondee. 

II- 
Varletsung dir to* '•cricht but Begrlindung alnaa Schuldaua- 

apruohea gegen Anbroa eingefUhrten ta ta&chllchan Featatallungan 

duroh IrrtUnliche Heratellung iaai nioht Torhandanan diraktan 

VerhAltniaaaa swlaohan “anilungen von Anbroa und In Auaohwlts 

beganganan hi aa hand lung an an Konaantrationala;er-Hllf tllngen. 

Ill- 
RUga dar von Gericht f eatgaatellten Verantwortlidikeit 

von Anbroa la Falla FUratangruba. 

Fornalla GrUnda, aua dnen eioh dla Unrichtigkait 

dar Urtailaflndung la Falla Anbroa erglbt. 

1* 

Ui htbeaohtung daa Motatandaa ala litrafnildarungagrond. 

II- 
Baaahxhnkung dar Vartaidigung duroh binfcriff in dla Bawaia- 

fUhxung. A 

WM***,Mfr*M as* *c«vV?* "**'**"”*' 
»(M«* VAS$:». >*• •»»»*•* 

lat beat and 

i-A 

Baa XontrollratagaaatB Rr.10 aahliaBt dan hdharan Befahl ala 

Btrafauaachlieaoungagrund auadrUoklich aua. Bag a g an vvurde dar 

htthere Befahl ala Strafaildarungagrund anarkannt. 

Bar Angeklagta Anbroa hat vorgetragen, daaa ar grundaAtalioh in 

daa hler but Varhandlung atahandaa und gogan ihn ala atrafbar 

anarkanntan Strafbeatand auf htthoren Befahl gahandelt hat. 

Bar °eriohtahof 71 hat ihn trot ad • wagon dar Flaming und daa 

Bauaa daa I.O.Werkea Auachwita, und swar auadrfioklioh nor 

allein daawagan, verurtailt, obwohl dar ''eriahtahof VI 

In FortaatBung dar beraita von dn BarichtahOfon IV und dan 

franadaiaohan Uilitdrgericfctahof su Rautatt antwiokaltan Grund- 

autse dan Binwand daa hBheren Bcfehla in dar Fora daa Rotatandea 

ala BtrafauaBQhliaaaangagrund ganarall anarkannt hat. 
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D«r Ceriohtahof VI urteilt unter BezugnahM auf daa Urtell 

das IMT und dar nils 

Varainlgte Staaten gegan fliok u.a. und daa fallee 
fransttslache Republik gegen HBchllng, 

that an ordar of a auparior offioar or a law 
op gOYernaantal daoraa will not Justify tha 
dafanaa of naoaaalty unlees,In ita operation, 
it la of a charaotar to daprlra tha ona to 
whoa la diraotad of a aoral oholoa aa to 
hi■ oouraa of aotlon. It followa that tha 
dafanaa of naosaolty is not available whara 
tha party seeking to invoke It weo,hineelf, 
raaponalbla for tha exlstenoe or azaoutlon of 
auoh ordar or decree, or whara hla partioipation 
want bayond tha ra .ulreaente thereof, or waa tha 
raault of hla own initiative"(J.141 ♦ ). 

Dleae ilerialonaschrift a at at alch in lhrer Bogrdndung su A 

alt dla oar feotetellung daa Gerichtahofea VI in Beaug auf 

dan Angaklagten Aabroa und die Am uerlohtahof hlarau 

but VerfUgung atahendan Dokuaente, Zeugenausaagen,und aonatlgi 

Bawaiaaaterlal ausalnandar. Bis beadngelt la elnaelnen, 

daaa dar ^srlohtahof dleae, ron iha ad bat faatgsatalltan 

ReahtagrundaMtse bal dar Beurtellung daa Tatbaatandaa la 

folia Aabroa rarletat hot. 

Dar Angaklogta Aabroa nlaat noah den yob ‘'erlcfctohof VI 

faatgsatalltan Radi tar again fUr aioh da Kinwand das 

Nototendaa 

aowohl fUr dla -rrlohtung daa 4.Buna-Warksa Auaahwlts, 

ola ouch fUr dla Auswahl daa Stondortaa Auaohwits, 

ala auoh fUr den Zwong but Verwandung unfreiar ArbeitakriX 

bela Bau daa rtarkea Auaohwita in Anapruoh. Der Oerlohtdiof VI 

hat dla folgendai Tat cachen bal ad nar Urtsllsfindung la 

falls Aabroa nioht barUoka 1 ohtlgt und daait adna aiganan 

Rechtsgrundsdtse nioht ongawandt. 

♦ Rrl utarung dar angewandtan AbkUraungam 

J - Urteilssohrlft, FS - froaaoution Exhibit, 
IBs - Trial Record engliach, TRd - Trial Record dautsoh. 
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M JA W 

Mlt Brief son O.iioveober 1940 (P£ 140£ ♦) t elite daa Seiche- 

wlrtaohaftsnlnis terlun dar I.C. oel nan an 2.Hosenbor 1940 

gefaaaten oeaehlusa ait, dia •'una-Pubrlkution aaf l5o 000 to 

su erhbhen. blase -rhbhung entaprach auadrUokllch daa »illen 

daa Belches. Ola Ton dleeaa Besohluas angesprochene 1.0. 

hatta in den vorausgegangenen beapreohungen elnan Auabnu daa 

berelta bee ten end an ->una--erke a HUls und die irriohtung 

clnaa nauan -,una-«orkes in Ludwlgahafan v organ chi agen. 

Oaa Belch ala oafahlagebar naha dlaaan V orach lag In Beaug 

auf dan Neubau daa dona-. erkaa badwigahafan an, beachloao . 

Jadoob untar Ablehnung daa Auabauaa in Hula dan Heuban 

elnaa 4.*Juna—erkan in ~ chi a el an. 

in elnar beepreohung ait V^yretern dar Flraa "bohlaaian- 

Benain" aa l6.Jaauar 1941 (PB 141l5 aagta Aabroa m daa ban 

dan voa Belch befohlanan 4.»una—arkes la Ooteni 

"Oagagan aoll daa 4.Buna— urk naoh Schlealen kooaen, obglaloh 

aa dort alt ataa 150 Mlllionan -ark etna 5 Ual ao tauar wlrd, 

alo wenn aa ala Brwalterung von Hills gabaat w(lrde." 

+ bie ensile ch a Jberoetsung daa dautaohan Orlglnaldokuaantaa 
*& 1408 lat In alohtlgan Punktan unkorrakt. -da aratan UUtae 
daa bokunentea lautan in dar Jbaraataungi 
- In tba conferenoe whloh took plaoa In ny Ministry on 

2.liovaabar 194u tha expansion of the Buna plants wao 
fixed at 150 uOO tone. Vhia axpanalon wao to taka plaoa 
in two worka....." 

Ola richtlge -beraotaung caua lautani 
"In the conferanoe whioh took plaoa in my Ministry on 
2.hoseabur 1940 it was deolded to expand tha Buna plants 
to 15o 000 tons. This axpanalon la to taka plaoa In 
two works,.* 

setter untata heloat as in dar oberootsungi 

”.tso that tha data on will oh production oan 
ooocenoe oan be staled ao |anaary tha luteat." 

Ola richtlge -oeraotaung auaa lautan> 

".......,ao that tha data on which tha araatlon of thl* 
plant oan oooaanoa oan be stated aa January at tha 
latest." 
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T«r Hear ala dar rarmtwortlicha i*«itar dar fUr dan “m 

alnaa Bona-Warkaa auatSndigan Sparta II barlohtat la alnaa 

Aktanraraark Ubar elna Baapraohung^^R# ohawirtaohafta- 

ainiatariua as 6.fabruar 1941 (PB 1415)* ”...und dar 1.8. 

(wurdo) glalohaaltig aufgagaban fUr a in rlartao Work In 

Sohlaaian alnan gaaignatan |t£n^t m ernitteln." 

In d< 
- 

alban kktanraraark (PB 1415) fUhrt tar Maar auei 

rorgiinglgan Sltaung la 
.aa l9.0htobar 1940 

Bal dar dlaaar Baapraofiuna tc 

Kaiof awlrtaoh aft aainl atari aa 
war aaltana dar 1.0. daraof hlngawiaaam wordan, daaa 
dla Aufgaba dae gaplaatan Auabauoo daa Warkaa HUla 
ron 40 a of 60 000 jato und dla daduroh badlngta 
Brrlchtung alnaa nauan Warkaa In Sohlaalan.. 
alna at ark a Balaatang daratallaa wllrda 
aa kann kalnaa Zwoifal untarliagan, daaa dla brriohtung 
daa Buna-ferkaa Auaohwita.aln baaondaraa Rlalko 
daratallt." 

In dar angllaohan Ubarajm^uTdao dautaohan OrlglnalrOokunanta 
PB 1415 halaat >!^T.His. *aa alao lnatructadxto ohoooa* 
an appropria$a-«l<a for a fourth plant In Sllaa^h. 

Sa nu»» riohtlg hoiaaani ".1.0. waa ..1*0 glvan ordar 
to 2hooaa an approprlata aita for a fourth plant In 
811aala." 

♦ Dlaaar Sat a daa dautaohan Orlfinnldokaaentaalatln 
rollkoaisan uinnantetallandar Walaa In daa hngliacha Ubar- 
aatat wordan. und aaar folgandaraasaani 
" During a prarioua oonfaranoa In tha Raich Ministry of 
Boonoaioa hold on 19 Ootobar 1940.,1.8.pointed 
out that tha Job of axpandlng tha Huala plant froa 
40.000 to 60.000 tona a yaar and tha oonstruotlon of 
a naw plant In Silesia lnrolrad tharaby would rapraaant 
a graat burdan," 

Dla rlahtlga Jbareatsung auaa la a ton 1 

"During a prarioua oonfaranoa In tha Saloh Ministry of 
Boonoaloa hold on 19 Ootobar 1940.,1.8.pointed out 
that tha>^lxlng=up of axpandlng tha Huala pint froa 
40 to 60* BOO'tons a yaar and tha oonetruotion of a naw 
plant in Sllaaia oauaad tharaby would rapraaant a graat burdan 

Sfjt* \JU~- 
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Doss die Bedenken der 1.0. gegen die Srrichtang des 4.Buna- 

.«erkee in Osten nieaale aufgehtirt haben, geht aua den Brief 

an das Keichawirtachaftsniniuteriua von 22.Pebruar 1941 

(PE 1421) hervor, in des zu einea Zeitpunkt, als der Bau des 

fie rice a Auschwitz achon beschlosasn wax, aof die Be hr viel 

hdheren Inysstierungsbetr ge, " wodurch.das *lloiko unaerer 

j‘iron orhoblich varaehrt (wird) "hingewicsen ist. 

Dies r Brief an dua ^eioho.virtschaf tanlniaterlun voa 22.P0hruar 

1941 erwlhnt ebenfalls noch lnnul die Tatoaohe, dasa aa 19. 

Oktober 1940 and as 2.Hovenber 1940 la Beichawirtaohaf te- 

nlnluteriun gegen den •'ideratund der I.G. festgelegt wurde, 

" den bereito beschloseonen Ausbau des werkes Huels von 

40 000 auf 60 000 Juto Buna nicht durchzufUhren and etatt 

deauen sine Meu-Anlage in 0 t n des Belches zu plunen". 

Blnen Eindruok Uber lie Auffaenung, die Aabros zu den Projokt 

des 4.nuna-r»erkes ua die °ahres*ende 1940/1941 hutte, geben 

auch zwei Zougnloue aua den Direkt-VerhtJren von ••urster and 

arauoh. 

Auazug aua uea Oirekt-Vcrhbr xuroter an 12 .April 1948 (Tfid 
1150ft) 

P.i Hat or (Aabroa) Ihnen Je gesagt, ob dleoes Auaohwitz- 

projekt froiwiliig fitr ihn war odor eln Zwmng ? 

A.: Er hat daaulo zun Ausdraok gebraoht, daos ea ihn faot 

unldobur erschelnt, noch oln neues <tcrk in Angriff 

zu nchnan. 

?.i Und als ea non doch in Angriff gcnonmen wurde, hut er 

dann nul ait Innen geaprochen, «vio er dasu kan, von 

seinen Sell auo aitzaarbeiten on dlooea Auschwitz (fork? 

A. i Er hatte den Auftrog Ja bckoaaen, ule Aufla/tcbokomen* 

es durchzufdhrcn, und wonn er einen oolchen Auftrog hutte, 

dann hat er ulch auch ait der gun son Energle dafUr oinge- 

sct*t, es war uudi seine Pflicht." 

Aunzug aua den Oirekt-Verhttr Krauoh an 16.Januur 1948 THd 54221 

(duroh Or.Berndt) i die ha bon unu gesagt, daos Auaohwita 

dan la von der I.G.gebaut wurde, well elnmal die l.U. 

eine Auflage lazu bekonnen hutte und well zweitens die 

1.0.das einzige «erk geweoen w re, das Auschwitz daaala 

h tte bauen kttnnen. left ndchte nur eine a noch duzu 

wlseeni Erinnern Sie alch, dass dieoea Aufbau Auseln- 

anderaetzungen in heiohawirtachaf tBainiateriun vorauBge- 

gangen oind? 
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A.i Ioh erlnnere aich jetat wieder da ran, nacfcdea ich die 

Dokuaenta der betreffenden Sitaungen, die ia Heioha - 

wirteohaftaainiateriua atattgefunden haben, geleaan babe. 

V.x »aa iat dann ia dleaen flitzungen la Beichawirteohaf ts- 

alnia teriua gel tens dar I.G. geaohehan? 

A.i Die I.G. hat aioh gegen die Brriohtung ainaa uerkaa ia 

Oatan gawehrt. -ia wwc aahr reichlich beach ftigt, 

ua da a »ark ia Ludwig aha fen, daa Ja auch ala Auf luge 

ganahalgt warden war, in flotrieb zu bringaa. Sie hat 

erkllrt, d*»® ai® keinaawega die taohniaohan Hllfokrlfte 

hutta, ua an dia Brrichtung ainaa neuan ••erkaa heranzu- 

gahan, und ait Arbeit Uberlaatat wire, oodaaa aia 

groaaa -ohwierlgkelten ahhe." 

La iat hiar aa Platae, auf dan baraita von dar Vertaidigung 

in * orf ahren gertigten flawed anot at and in fleaug auf fehlende 

Dokuaenta hinzuwoieen. Aua dm boreite zitierten Untorlugan 

argibt aioh, daea folganda Dokuaenta voxhandan gawaaan aaln 

allaaen, dia abor von dar Vertaidigung nicht be;:chafft warden 

konateni 

a) a in "erioht Ubar die flaapreohung la “eichawirtaohafte- 

ainlateriua aa 19.0ktober 19*0, auf den la Aktenver- 

aerk ter Maar Uber cine flaapreohung ia delohawirt- 

aohaftaainiateriua aa 6.Fobruar 1941 (Pfl 1413)^>*4***J 

Sezug genoaaen -ird, 

b) aina Auaarbeitung dar 1.0.Ludwigahaf ea row lJ.Vebru- 

•r 1941, auf die ia Brief dar I.G.an daa Heichewirt- 

dohuttaainiatariua voa 22.P0bruar 1941 (PL 1421) 

iuadr'Jcklich hingawieaan wird. 

Dia baraita aitiertan, vorgalagtan DoKuaenta ergoban, daea 

diaaa fehlenden Dokuaenta dia Auffearning dar Verteidigong Ubar 

daa ablahnonden -tandpunkt dar I.G. in DoaUfi mf <n. grrid,- 

tung daa vierten Duna-*«erkee la wot an nur noch waiter 

htttten verotftrken aUaaan. 

Jadanfalla konnte dar -erichtifcof VI, ohne logiaohan Brw gun- 

gan iwang anzutun, auoh auf Grand der wanigen vorgalagtan 

Dokuaenta nur to dar Ubaraeugung gelangan, daaa zua Bau daa 

Tiertan flunawarkaa aina klara A u f 1 a g a daa H a i o hai 

vorlag. 
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XH» H'ahl dee Standortea Auschwitz. 

Dor bereita erwihnte Schnellbrief d«£i-ci^L-.virtachaftaainiate- 

riuaa an uie I.G.von 8.Kovenber 1940 (PE 140£) enthiilt dan 

Be8oU.uaa, ein neuea Bunawerk In Schleeien za errichte . 

Auaaerden wird darln verlaugt, umgehend die Kl&rung dar Gtandort 

frage vorzuneiimen, dnnlt ” apateetene in Januar dar endgUltige 

Start auch fUr diasa Anlaga gagaban warden kann.” 

Anf urund adnee Studiuaa von Aurten und sonotigen Unterlagan 

torachte Aabroo aa 10.Januar 1941 dea G. becheo.Arauch, dan 

Vorachlag, Auachwita ala Standort fUr daa rierta Buna-.Verk 

za wiihlen. Die Grlinde fiir diaaan Plata aram 

" an ldaal topographical looation which wao not 
vulnerable to air attacka from the waat, the 
proximity to important raw saterlala, an abundant an 
aupply of ooal and water,...."(J.142) 

und ausaardaa " daa groaaa und hochwaaacrfreia Golfnde.... 

und gUnatige verkehrateihnlacha Lege"(OA-Doo.325 ■ OA Kxh.89) 

Untar lagan zub Antrag auf Ertailung dar BmireifeerklUrung 

fUr daa Bunawerk Auachwitm von 15.-GA 1941). 

Bar uc ichtuhof 71 hat f a a tge ota 111, daaa Aabroo ein Cheniker 

war. Er wurda ala eoloher ait d« Errichtung dau fterkea 

beauftrugt. SeLna GrUnda »ur Auowahl daa Standortea Auochwita 

goatioa dan iha von Keich und odnar Piraa arteiltan Auftraga 

waran uie oban engagebenen. Untar Bruch dap logic chan JXmk- 

weiae und ohne b.ranziehung von Bokuaenten odar Bewelaaatarial 

apringt dor Gerichtahof VI in aeinen Ur tail nunaehr zu dar 

BAauptung Ubar, daaa bei ilar Auawahl daa Standortea die Niihe 

daa Konaentrationalagera swar nicht dar beatiauende uber ein 

wichtiger Paktor gawaaan aat. * 

Dieo aatzt abor vorauo, daaa Aabroa auch den Auftrog gehabt 

hxitta, bei AuawAi 1 daa Standortea auah die Prage dor Beachaf- 

fung von Arbeitakrdften zu atudiaran. PUr die Beoohuffung 

von Arbeitakraften beefcanden in dor Gegend, in dar von Aabrta 

dar Bauplata aue teohniuchen GrUnden vorgaachlagan wurda, auarei< 

chande Mttgllchkeitan durch Anwarbung dar ortaana aaigan 

BavOlkerung und dar Grenzgdnger aua daa Oenaralgouvarneaent, 

aowie durch die hUckfdhrung von Arbeitarn, die aua Ortan 

lhrer oberach lealaohm ^aiaat naoh daa beaten dianatvarpflioh- 

tet waran (OA 320 - OA Exh.85). 

Ber Gerichtahof hat uhterlaaaen auf daa Bokuaant OA 325 - 

OA-Exh.89 ainaugahan, aua d« herrorgeht, daaa uraprUnglioh 

daa Buna-a erk in Auachwita all ein alt elnar Invaatlerunga- 

auana von 150 Millionan hark erriohtet warden aollte, 

•f 
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wofUr 5.200 Bauarbelter and 2.100 Montagearbelter gendgt hfitten. 

Den G0:ichtahof aoer stand zweifelloa bei aoner Urteliefindung 

der Aoatenaufwand von 600 nillionen BUark and dor Bedarf von 

30.000 Arbeltern vor Augen, wle er apdter duroh Hinzukonmen 

anderer uerkoabachnl tte, wle z.B. der ^reibatoff-Anloge, 

•ntotand. 30.o00 Arbelter aus der ortoana auigen DevBlkerung 

zu beeohaffen, 1st eln onderea Problen, aber zur /.eit der 

r-ntacheldung liber dm Standort Auachwltz gait nur die oben 

erwuhnto klelnere Zahl. 

Base da: Ooiichtahof in ad. ner Beurteilung der drUnde fdr die 

dtandortwahl dee *erkee Aunchwita elne falache Entscheidung 

getroffan hat, zeigt die folgonde Burstellung deo hlatorlaohen 

Ablaufea bis zur endgdltigen Beachluaafaaaung urn 6.Fi:bruar 1941 

durdi den Oebechen. 

Ala Aobroo on lO.Januar 1941 Xrauoh den dtandort Auuahwitz 

fdr due vir-rte Buna-«erk enpfahl, entgegnete dleoertdaoa 

die Pirna "ichleaien-B. nzln" aohon nit dlooen Platze 

fUr ihr sweltee Hydrlerwerk rechnete. Ua elne Abatisnaung 

der bclden Gruppen zu crreichen, veranlaeote ivrouii nine 

Aueopraohe zwiachen Anbroe und iiicaat von "dchlaolen-Btn sin" 

ale an dot lO.Januar 1 41 in Borlin atattfand. 

Der al8 P£ 1410 eingefUhrte Brief -inznat an Anbroe von 

ll.Junuar 1941 oint auf diene Untcrredung B zug. 

Ob wo hi die Pirna "-chleisien-Bonzin" den Plats Auachwits 

zeitlich vorher fUr aich auogew hit hutte, hielt Krauoh 

wegen der von Kelohawirtachaf tanini atariun befohlenen 

-rrichtung dee rierten Buna-rterkea dieoeo Projekt fllr 

drlnglicher. 

in Aus oh wit z (?B 1411)^^^ 

Zwaak diaper Becprechung war die Priifung der *rage, ob die 

bei den Projekte, dae Bunawerk der I.G. und das Hydrlerwerk 

der "sofale8len-B*.nzin", in Auechwitz nebeneinander 

durohgeftihrt warden kdnnten. Von Joamhana, den V<a:treter 

teV "bchleaien-Benzin" kan in dieser Beoprechung u.a. die 

Hrw&hnungi " In unnittAbarer Huhe von AuBOhwlts nird fUr 

die Juden und Polen eln aonzentrationelager gebnut.”(?E 14’ 

► 
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Von Saltan dor I.G. wurde das Konmmtrationslager nlcht erwihnt, 

wobel off an bleibm kannv ob sain Vorhandensein dsr I .G.unbekannt 

od.r fUr ala so unlntaraasant war, daas ala nlcht darouf ringing. 

Jedenfalls lasacn dla Tataachon nlcht dan Sohluae tu, da a a fllr 

dla I.G. bal lhren Boatlh ungen ua dan Standort Auecfcwitm fUr daa 

rlarta Buna-aerk das Vornandenaein das Aonmontrationslagars 

•in wiohtiger faktor gewesen wire, denn aonat hMtte ala auoh 

lhreroiits dieses Paktors Brw hnung gatan. 

aalna Bliidrtlcka 

1941 (OA-Doc.310 . OA-Sxh.77). 

Bis mu dieses Zaitpunkte war dla Auawh 1 von Auaohwlts ale 

Standort fUr das vlorta Buna-flerk auf Grund von Aartenst udius 

und Barichtan Brlttar erfolgt. Vos 25.Januar 1941 liegt aratsals 

dla StaUungnahsa ainas I.G.-AngehBrigos vor, dar oioh an Ort 

und Stella sit d« Plats vartreat ganaoht hat. Sain Berioht 

be*tttigt dla gUnstigan tedinisohen Vorauasatsu gan das Platses 

fjlr eln Bunawark. Bar Bxlotens das Konmentrationalagers wlrd 

kalno i-rw !hnu .g gatan, was nur do Sohluss mulasut, dass at*oh 

nadi dar Bsapradi ung sit "bchleaien-Bensln" as l6.Januar 1941 

die Ueauf tragten dar 1.0. nloht daron untarrichtat warden, 

daas dla I.G. an das Xonmantrationalager lnteraosiart war und 

daas aich ihra B«richte auoh dor auf eratrooken sUaeton. 

4*> 5.Sitauna der AQa^lenipa "KH(aunstgtQffa) In Lud* gahafen 

■a 3u.Januar 1941 (OA-Boo.3l2 - OA-Kxh.79) 

Analog dsr GlaiohgUltigkalt, dla die I.G. dar von "Schleoien- 

Bonmln" In dsr uasprechung von l6.Januar 1941 erwilhnten Tatsaoha 

von dar Bxlotens ainas ^onaantrationslagors bal Ausahwltm 

antgeganbrschte, wlrd auoh in dar Gitcung d«r Aonaission "K" 

wadar da- Berioht lib or die Ueeprectoung sit "Sohlasien-denmin" 

nooh dla Brio tana das c-onmentrationslagero erwtthnt. 

Naoh oingohen-sr wurdlgung dar gUnstigan tichnlsohen Voraus- 

satmungan das Platmas Auschwlts ftthrt das Protokoll Ubar Ada 

Sltmu.g da. Aoanlsslon "K" forti 
» 
Sohwleriger 11 eg an die Verh ltniasa fdr dan Arbeit sal ns at m. 
Zur Baeohaffung dsr Arbeitskrhfta wlrd alne ango PUhlungnahse 
sit dm Kalohskoasissar fUr die Befestigung das dautsohas 
Volkstuso notwandlg sain." 
(OA-Doo.312 . OA-Sxh.79) 

Closer Hlnwais basieht si oh auf dla Ansladlung von Arbeit a- n 

aus dam Altreiah In Auaohwlts. 
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In dieaer Sitzung der jConaiaaion "1C" wurda dia ala OA-Doo.ii 

311 - 0A-t.xh.78 eingefUhrte und la Dir ekt-Verh8r Aabroa 

(Trd.7911 2Ra 7638)erkl:rte Kurte von AuBch/dta und Ungebung 

gezeigt.+ Auf dia ear Aarte 1st daa Aonamtrat ion al agar nicht 

eingezeiciinet. Aabroa war Voraitzonder der Aonniaaion "1C" • 

Da die Kouuiaaion "K” von ihn nicht Uber daa VozhandonaaL n 

daa *onzentration8lagera infonaiert wurda, hat ar daa Vorhan- 

denaein diaaea Xonzontrationalagera koine Bed* tung beigoaeu- 

doi dieaar Beaiohtlgung wird von Aabroa an Ort und Stolla 

featgeatollt, waa or durch {artenatudiua und "erichte 

biaher Ubor dm neuon Standort erfahrm hatta. Van ort an¬ 

ti orta oioh auoh Uber -le orteaneJaalge BevBlkerung, hatta 

abor fUr daa Aonaentaationelagor kelnorlei Intareaaa. 

Aa 6.Fobruar 1941 fullt die ondgUltige Bntn ohaidung fdr 

..uachv.it a. In daa Aktcnvoraork Ubar die Deapreohung ait 

iCguafl mm 6.Pobruar 1941, dan tar Moar hiorau vorfaoat hat, 

(PS 1414) fUhrt er ulle Vorauoaat aun^p n on, die fUx die 

Jtundortwahl zur Diakuauion utandan. Auch zua Problaa 

dar Arboitakruftoboaohaf fung wird Stellung genommem 

Hlac-ler die Verbindung auf aur.ahnen. oobald dia orate 
Planung dar Buna-Fabrik klar gaatallt iat." klar gaa Silt iat.' 

wbar daa Beateh® daa Xonaentrationol agora odor uia MBglichkei 

d a Hhf tlingauinoataea findet aioh koin nort. 

naohdai aa b.Fcbruar 1941 dux oh **xauch bored ta dor endgUlti 

go Beadiluoe Uber dia buhl daa Plataaa Auoohwitz ala Standort 

fUr daa vierta Buna-.*ork gefullt wv, varfaaata Santo aa 

lO.Pabrnar 1941 dan Bntwurf oinoa Borichtaa (PB 1412),in daa 
_ rr 

Aabroa aagte hierzu in aoinaa Dlrekt-*crhBri 

"Dieae *arto aagt alia «rlinda warua ich Auaohwita ala 
Standort fUr daa berk vorgoachlagoa haba,.." 

(TRd T911 IRa 7838) 
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.r iu Erg.bnls aal ner a.apr.chuhg .It d- LMda.plman* Jtttowlt. 

** 5X',anu*r X941 111 a»rl.gt und much dl. Mlttalld^ gar I,an- 

daaplmnung ara^nt. wnaoh dla HasXlchk.lt fir dl. B.aoMftlgupg 

von HHftllog.n b.l d« n.oan Bum-crhaban teataht. Itt.aar an 

xo.kcbruar 1911 abg.far.at. 3. rlcht rathalt kdw V in.rk, 

daa. .r In dan "..It. xabroa g.ko^an lot. La lat »!„„ 

k^n B...1. *fjr boihand. . dnaa Ihn ,1... Bnt.nrf ^ah tat- 

a|ohllch zugagangcn lot. Xb.rl.lbot .am, x.broa Ihn .rh.lt.n 

hatta, war dla. b.lang,l011, d. dl. .dgdltlg, Lnta^.ldung fur 

f S‘“d0rt 4<B *'»•'' bar.lt. Te.^r^ 
1^41 duroh tpauch getroffen **•. 

Zuletat aei nooh darouf hingawleuB , daeo der V<r treter dar 

Laad.aplanung kuttowita, Lao Skrc.ypzyk, in Balnea Affidavit 

voa lO.Jjamar 1940 zu dar Untarradung ait Junto an 3l.Soiuar 1941 

folgondaa beaorkti " So lot air nicht erinnerlich, dura die 1.0. 

on dan Einaata von kZ-Hliftlingen lntareoaiart Mir..., "(OA-Doa* 

310 - 0A-Exh.90). 

Zur waiter an Untorotiltzu g dar Baweiaf Uhrung, daoa bel dar Auuwahl 

dao Standorteo Attach wita fUr dao viorta ixu%a-icrk, daa konzen- 

trutionolagar koine HoUo goopielt hat, liogon noch folgenda 

aplitora Dokumente vori 

a) 

b) 

Der Art rug axt -r to i lung dor Bairelfeorklftrung flir daa 

Duna-Wurk Auacfawitz von 15.*lui 194l(0A-Doo,325-0A-Dxh.89) 

Dai der Analyse daa Arbeitakr *ftobedarfea in dianen Dokuaont 

find at aich kein llinwoia uttf KZ-H lift lingo. 

Dar Darioht Uber die dritta Duute aprachung von Anfang April 

1941. Darin warden noch oinaol alio OrUnde fdr die Standort- Darln warden noch einac 
wurda 

wahl wi odarholt. Lddar dla oar wichtiga Berieht von dar 

Proaaoution 1b April 1940 in Dudwlgahaf*.>n bo enlagnahnt und 

aa war dar ''urtoldigung nloh^*6rfiioht ihn *do.. r zu 

orhalten. 

0 In dar 6.Sitzung der Eoaci3oion ”K" aa 2?.0ktooar 1941 

aagta dc Vorsitaenda (Aabroa), dasa die -uhl daa Standortea 

Auach. i-.z fUr dao vtiarto Dun: -*>erk "rain tadiniaoh-viirtaohaf t- 

lichon Erw&g ungen" antaprach und fhhrt fort i " 

Die Entwicklung der lctaten Jahrazahnta hat zu elnar 
inner starker wardandai Abhkng-gkeit dar groautedinia ohm 
Anlagen dor organiochan Cheaia vob wichtlgaten Hohatoff 
k o h 1 a gefUhrt. Da ah alb ausz daa Datlicha fluna-**crk 
auch in die unnittelbmra H ha dar batllchen kohle, uls> 
naoh Auochwitz gelegt wardan.." (PS 569) TlQt 'f-'i/Pf 
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Viann In der gleichan Sitzung der Schriftftlhrer der Koaalsclon MK', 

£1 ofeld, benorkt, • The support given by the concentration canp 

Auachviitz is Tory valuable.Thia crop aade available 1.300 men 

and all of lta workshops."(J.143/146)t bo eteht dieoe perstin- 

llohe iieinungeauBSerung nlcht a .hr la ZuBsanenhang alt der 

fnge, ob das Monzontratlonslager bel ulner tints oheidung, die 

noun donate vorher voa tfebechen get r of fen v.urdo, elne Rolle 

go ap la It hat. 

d) Zn den “erlcht Uber dne Beopreahung an 27.April 1942 la 

Belchasinlutexlua fur Bewaffnung und Munition (OA-Uoo.326 - 

OA-Sxh.93) wlrd noch einaal die /rage goat ellt, "welohe 

Orlinde filr die »uhl dee Ortes Aueohwltz selnerzelt aaeogebend 

waren...". Ole Yurtreter dee Reioheaates fur Wlrtaohaftoauobau 

nanaao^lar%ufhln an erster -telle no ben dei anderen b(Tl te 

erwtthnten OrUnden* " Ole Porderung der Huuaplanungeotelle, 

dose daa viorte ouna-aerk In Obereohlealen zu errlohten od ." 

Ole Verteldlgung uleht In iomtnls der hlutorieohen Vorgdnge 

und bel Ourohaloht aller vorllegenden Ookuaente auo der 

OrUndungsporlode und eptter, kolnen olnzlgen Bewelo fUr die 

Jber zougung dee Gerlchtshofee, "that while the oeap nay not 

have been the determining faotor In eeleoting the location - 

it wae an Important one"(J.142) Ole Verteidlgung etellt dea- 

gegenUber nochaole alt alien "aahdruak feet, da as weder fUr 

Aabroe noch fUr die 1.0. daa konzantrationelsger unu die MtJg- 

lichkolt deaHttftllngeelnsatzee olnon Zuaacccnhang nit der Wuhl 

dee Stand or tee Auachwitz hattm. 

&t. 

Der zwolte grundlegende Mangel In der Drtd leflndung, der daa 

Angeklagten Anbros la *aU.e Auschwitz la Unterscfaied zur WUrdi- 

gung der Meohtslage bel dm Ubrigen I.J.werken die Berufung suf 

den ^otstond abeohneidet, llegt dor in, dues das Dr tell dan 

ontscheldenden OOrlng-Bofohl vca lQ.fehruur 1941 (PK 1417)* 

d-.—r zua ero ton Male dokuaentarlsoh voa Hiiftliugsolnsatz a of 

der hauetella dee *>una- -orkee Aueohwltz sprioht und hlerzu 

die entejoreohanden Anweleungen ertellt, Uberhanpt nloht ale 

entlastendes Ookuaent barUcksiohtlgt. 
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Bio Begrjindung das Urtcila geht aua von dar "initiative 

displayed by Anbroo in planning far or abtnln.ng the uaa 

of concentration oh»p wo rice re or forced laborers on the oo^jjju© 

projeot" (J.162). l&eae fiehauptung bleibt aber nicht nur 

unbewieom , aondarn at ant in kraaaen tfiderapruoh zua Bewele- 

argobnia, wonadi Aabroa an Zuatandekoaaen dea Gttrlng-Befahla 

Ubarhaupt nioht bateiligt war aud dieaen wader anregte noch 

entapreohende Sohritta bei 00ring in die uego leitato. 

Aabros nar vielaehr in dar frag 11 ohm Zeit zwiaohan dea 

7. and 18. Fobruar 1941 in Urlaub, wia aua (OA-Boo.329 . 

OA-£xh.2o9 ) hervorgeht. t-r wurda von dm Auawiricungon daa 

OOring-Bof ehle erat upkter in Ac rr. In In geaetzt. Aabroa trttgt 

auoh koinerlei /erantwortung fpr die IXirckfahrungobeat imuungen 

daa Odrlng-Befehla, die von Gobaohaa an 4.MUte 1941 arlaesan 

warden (FB 1422)and far die a nor dn ungen daa Roiohaf Uhrero 03 

von 26.Fobruar 1941, auf die in uchreiben daa Gebeohan von 

4.WAra 1941 Beaug genouacn iut. 

Bar Gebaohen war die dan Angaklugten Aabroa unnittelbor 

vorgeaetata otaatliohe Blenotetelle nit rteioungoredit. 

"On 25 February 1941, Krauoh wrote a letter to Anbroa 
in which ha referred to Goerlng'a order enphuaizing 
the urgenoy of the project and adviolng Aabroa 
of the priority of Aueobwitn in the proourenont of 
labor" [ ^9^.151) 

Auf dlooen -rief von *o.Fobruar 1941 etUtst oioh dao Gorloht 

nur ala Balautunganatarial fUr dm Angdclagten “much, ohne ihn 

ala *ntlaotung l'Ur dan Angdclagtan Aabroo heranzuziehm. 

Auch dao Frotoko^^U^er die 43.3itzung dar Zentrulm Flanung 

an 2.Jull 1943 (Fi» 1507) bewelot, daeo die bmdtlgten 

Arbaitakrdfta in a .-go der von “oioh erlaaaenen Bienotvorpflich- 

tungcn baochofft wurd<n und ihr ^-1 neats von hdohoten Beioho- 

otollen goregult war. Anbroo war uin einslgea Ual Goat einer 

Sitsung der Zantralen Flanung und in d«a dort vortrotenon 

Greniun ohne Jodon H ng. Kb kann oloo in Bozug auf Anbroo 

koine hade oein von "The initiative diapl^l by the official a 

of Farben in the procorenent and utilization of ouoh labor 

( oonoentration-oanp labor and forced foreign workers)" 

( l 152). Bio Initiative lag eindoutlg bei dm ontlichni Stellai 

bach erwdhnten Brief daa Gebeohan an AabroB von 4.MUrz 

1941(FB 142. ) iat nach Feetlegung dea Jtandortea AuaohwitB 

an 6.Fcbruar 1941 dar An at o 8 sun Sinaata von Hiiftlingen oif 

uer “auatelle Auschwitz aweifelloe von einen Beanten daa Gebe- 

ohen erfolgt, dam ea hula at in dla8en Bokunonti 
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Auf Beinen Ant rag und auf Woiaung dec ti erra Beichonuu>- 
achallo hat dor -*eichsfiihrer SS unter doa 6.yebruar da. 
Ja. folgendeo angeordnet*.due Bauvorhuben duroh 
dio Gefangenen auo doa ^onzentrrtionslager in jedem nur 
aiJglichon Unfahg zu unturst dtzen." 

In c-inea ->riof Araucha an Aehrl vom 13.Januar 1944, dor in 

dor urteiInsofar! ft zitiort drd, findetaich folgender 

Paaoooi " U‘.y l bo allowed to point out, ho .over, that the 
offorte of my office in auch natters ae the proour-mont 
of foroign labor within the reotrlotlone aot out «*» 
plenipotentiary Oeneral for the Provision of Manpower, and 
the enploynent of oert.-tin chlaoues of manpower (prisoners 

production, and upon that priduction itself, which 
nuot not bo und ei^-e at lasted. I oonaidor that the initiative 
displayed by ny staff in the procurement of labor, 
a virtue nhioh hns provod ita worth in the paot, must 
not be repreoeed n the future."(J154). 

Aua dm “rief doe Oborkoasandoa doe Hotree an Aabroo voo 

h.r •bruar 1942( HI 11940 . 0A-Sxfa.22i )_ gefat aohlieeolioh 

klar hcrvor, duos xwischen dea Ocbeohea und doa Oborkommundo 

don iieereo aine Voreinbarung getroffan vurde, 

"v/onach die oeschaffung dieoer Arbeltokrtifte, sowohl fUr 
die I.G.-Anlage( 'freibutoff und Bun*) alo auoh filr 
die Montan-Anlage voa Oobeahea libernoianen wird...M 

A lie diene Bokuaonte epreohax eindmtig dnfilr, duos die 

Initiative sum Hkf tlingueinoatz auf dor "auetelle Aueohwite 

nicht von Aabroo auegingen, vie in dor Uxtailsfindung uige- 

noamon wird. 

l>uher auaa auch fUr Aaoroe die ^chlusafolgerung dea Qorlohfe a 

auo an men bre chon, dasa die VerWendung dieoer Axbeitokrttf to 

ein V orb^pohco go go n uio -on chliohkcit durotellt, 

" to which the alavevlabor program of the ^eictyklll not 

warrant the defonae of nooe :elty"(j.l52). 

Baa aoricht verachweigt, wie oich Aabroo andexshutte vcfhalten 

kbnnen, wean er nicht die Gefehr lsufon wollte, die daa 

Gcricht oolbot ala gegeben erachtet ♦ und ala Snts*uldlgung 

deo Uotstfendea bed. anderen A .geklajtcn gel ten ldeat, obwohl 

auch oie "aquiesced in this practice under the pressure of 

conditions as they then existed in the Heich"(J.l6l). 

+ "Shore oan be but little doubt that the defiant refusal 
of an Parben exeoutive to oarry out the Belch production 
schedule or to use slave labor to achieve that end would have 
resulted in prompt and drastic retali/ation.Indeed, there 

was credible eridenoe that Hitler .vould have welcomed the 
opportunity to a^ke an eyanple of a Furben leader"(J.l36). 
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ch aua aalbotUndige Schritte 
nnssr- 

iJa nicht naohg«.,lc^«n ist}/von 

aur Beechaffung ron Zwangmr beitern JUUknonocn hat#, let die 

Aberk aiming dear ^erufung auf den A0tatand in Pall a Aabroe/Auech- 

vrita gegeniiber dm PreiaprUchen nioht vertretbar. Die Vorantwort- 

lichkviit liegt bai dm politiachsn und ataatlichen btellan, 

die daa Z.vangaarbelterlrograa entwiokelt ha ben, duo auch naoh 

Auffaseung daa Gerichtea tod der 1.0. wader gebiliigt noch 

eingefUhrt wurde. ka let nicht eincuoehan, warua gerada Anbroa 

nicht den bchulduuaaohlleseungagrund flir Bieh go 1 tend maohen kann, 

den daa Gericht den BotriebsfUhrern auerkennt, von denen ee augibt, 

Js«:rits.wa^“^.*2iciotSh?h!r?s?»a5,,s?*n1.,js &»»<3a«>. 

.Y9a lliXUlw 

Bar opdterhln laufenda Blnsats von Aonaentrationalager-Udftlingen 

bain Atfbau von Auaohwitr erfolgta In unauewelchllcher konaaquana 

daa altlertan Gttrlng-Befehla und dar uiml-telbar dur of aufbuuenden 

the 

Anweieungen hbohetar Balohsatcl lan. Ea lat nieht rlohtlg, 

that P.irbanhffiolala aubordlnata to tar keer took the 
Initiative in aacarlng the serrioea of theaa lnnatea on 
plant site" (J.159)7* 

£0 trifft auch nicht au, 

that the offlolale in charge of Parben conatruotion went 

oreBted bP tha praaoura of govornnontal 

Ui erf Ur liegen kainorlei Bewalaa vor, eonda-n die l.G.hat lediglioh 

in d trek ter AuafUhrung dar fUr oie zwingandm ^ofohla g eh and alt. 

Biooe Tateaohe wird auoh daiirch nioht auager .unt, 

that Purben at ita own azpenaa and with lta own funda...,bulli 
canp Monowitm for the apaolfio purpooe of houelng ita 
oonocmtration-caap workera"(J.159). 

Boa Lager -onowita wurde gabaut, am fUr die ohnahln cun Lina at a 

zugewieaenen Hlftlinga, die ait dan u tana lager Auoohwita fUr ala 

vcrbunlenan ‘‘achtoile su ihren edge non Sun a tan au acuaohlle aaen. 

nbenao varkennt daa Gericht dia -otive, die ule I.G.bawogan haban, 

daa ohnohln ungeordnoten -incata der H .ftllnge sua Aufbau daa 

Viorkea aua d<m Aonaentrationalagar ealbat la raua auf die Bauetelle 

zu vcrlegen. Auoh die Urteilob grindung gibt fUr Monowitc tu/ 

" iashsm *o'*ot* o,*r “ 
la Ubrigen war dot iinaata dar^Hiftllnga auf dar °auatell# ron 

vornhereln in dan AnwelBungan Ob ring a und Hlmalere vorgeeehcn und 

□uaata von der X.G. naoh Lage dar Binge hingenoaaen warden. 
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Jedenfalla iat fUr dan Angc.-:logtt 

Ysi* of 

Anbrae ni.ht naohgewieoen, 

"93 

daoa er ' wont beyond the necoaalty created by xhe proaoura 

of governmental officials"(J.159). 

Pttr Ambros gilt also in voiles Uafange die Peotetelltt .g, 

dass seine iietoiligung an der Durohfiihrung dor aatliohen An- 

ordnungen nicht das orforderliche Mass iberntieg und auoh 

nicht auf eigene Betreiben erfolgte. 

Von deo pinouts von KZ-HLftlingen far die Bauutelle Auschwitz 

bvkun Aabroo darch den Brief dee G bodies von 4 .lidrz 1941 

(PE 1422) Ao.ntnis. obwohl dieser Brief nit dev Anordnung abodf leg 

ochlieast, daoa von den wa tgohmdei VerfUgungen " in mbgllchot 

umfangrelohen aaose und nbgliohst bald" Gebr&uch zu on chan 

lot, hat die Uauotelle nornalerweise nie aehr ala 2(# ihrer 

B legnohaft an Huftlingen ein0»c*tzt und nit dlerem Einnatz 

arot fast z ei donate opttter begonnen, is ,er noch hoffend 

gomlgend frolo Arbeitokr>lft». m bckonnrm. 

Abe aa w .re dor "culeitung unatt..lich gewenen,den Portochritt 

deo B;:uvorhabeni duroh dne off one Verw«± gerung deo Huftllngo- 

einsataeo zu v rzOgern. -io auoate wei igoteno diene Spitze 

von oa 2ojt der Bologachoft an Hlftlingen Ubernehmon. 

da kenn abar Anbroo nicht dar Vorwurf genacht warden, Jennlo 

einon Be it rag gelalotat zu hi bon, dor daa von den genannten 

Anordnungn goforder ta Mona la Abruf und Einoatz dar Huftlinge 

Ubar t leg on hiitte. 

••ona ab 1942 in Auowirkung deo Jauckel'ochen Zwangourbeiter- 

Prograanea fUr die Bauotalla Auschwitz von Arbeitoant 

uuch Zwangoarbaiter abgaotellt wurdan, oo smote die BauBtalla 

ole n<hnen, obwohl oio fcbenso wia die enderen I.G.Worke 

"dl<t nat prefer the enjoyment of oonoentration oanp workers 

or thooa foreign nutionala who had bean compelled against 

their will to antor German labor sorrioa"(J.150). 

Bio Bauleitung der I.G. hut aa Ubarnoonon, den eigenen Arboi- 

terbodarf und den de oa.2o0 Bauflrnan, die auf der Bauotolle 

t tig wuren, zu aaffiaaln und dan Arbeit oant zu Ubnrgoben. 

Sie war abar nicht fiir uie Boa chaff ung dar Arbei tokrlif ta var- 

antwortlloh, wie das Urteil annlant, in deo ea auafUhrti 

" Labor procurement was a Par .ban raaponnibility"(J .145). 

" The labor for Auochwita waa procured throujfgh the Beich 
Labor Offiva at Parben'a raquoat"! J.150). 
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Genau bo wie alio anderen doutoohou "austellon una Jo riib* 

auBoto rich die .Bauotolio Auachwita abfinden ait der "ago, 

" that v;aa preeentod tft it throu/igh tho Labor Offioe of tho 

Boioh "(j .130). »enn frele doutsche odor auel&ndischo Arbeit 

kr-f to nioht sur Vcrlpgung staalen, cusote Ausohwita dio 

Zuweiaung von Aonsai tratipnelagor-Hif t ling on und J5v<un,;o- 

arboitern hinnohnon, " who cane to then throu^^Toftfio 

concentration esap Aucoh.-lt* and Sauokel'a forced labor pro 

graa " (J.150). 

jJoa liericht hat oich offonaichtlich aus don Iroi auth in 

dor drteilBnchrlft ( J.146) aitierten horithton Ubor 

dio 14., 19. und 2o.Bauboeproohung die Auffaaoung gobildet, 

alu ob die Bauleitang Auschwitz die aun Torochlcdenon “atlo: 

atuaaondoi Arbeitskrkfte, . uruntcr ouch 660 polnischo 

Zwongaorbeiter, auedrUcklich angefordort hutto und alo 

ob dio 1.0. ftlr dio Oo?-tollung diooor ArbeL takrdfte wer- 

antwortlich gowouen v.dro. D.ogcgcnUbrr 1st to otsuotellm, 

duoh dio An lcitung Auathwita obenuo wio olio dm tech « 

Bctriobo oioh bezUglich dor Zutcilung von Arboitokriifton 

an ihr ~uut ndlgoa Arboitooat gowundt hat, dm n auch fUr 

Auuohwitz gait, daoo " Induatrioe wore prohibited froa 

onploying or dioohorging laborora without the approval 

of tho agenoy" lJ.135). 

Aboohlioesond ool foatgootollt, duao koin 3*weiaotUck vor- 

liogt, wonach A^broo irgondoino Initiative in dor Booohaf- 

fung von Zv«angoarbeitern aeigto. 

Beoonder o mu» o a/yUer ^rtoilobogrUndung am fulle Aueohwita 

von dor Vorteidigu*^ boanetandot warden, duea dio durch- 

eohlagmdon Boweiso fUr don aussergewbhnlichan Bruok, den 

duo dork Auochwito in ^osug auf Bringllchkoit doe Aufbauoo 

und Kurafricttgkoit d<r Pertigri jllu.go tor mine unterlag, 

nicht barttckoichtigt warden. Alio koaonte Jodoch, dio dan 

U^richt boi dm PreioprUchm zu Punkt III (J.l60 ff.) in 

dio Mogoohalo rdrft, traffon in crhbhtea Baaae ax f duo 

I.G.ierk Auoohwita zn. 

Auoch<ita war d^ao letzto Berk, dao von der I.G,,und awar 

voa drltten Kriegojahre an, gebaut warden muoute. 

i'achdai dor Geboohon an 6.yebruar 1941 "don Btanaort Auflahwi- 

fUr die Lrrichtung dor 4.Buna-Jabrik bostinnt" JPlp.414) 
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hut to, lief duo "ireiben" dor staatlich-n btellen nit < inem 

unerhhrten iiruok an. 

Die hiJchato Jrincli -hkelt und kilrzesto T. rainsc-tzung bewei- 

oen folgende Dokua ntei 

1. ) An 26.i,euruar 1941 $rj^c—. Anbroo der Brief von Kruuch 

von 2j>.Pebruur 1941(PB 2l?9), In don dio Dringlichkeit 

dos noucn "uuvoihabond in ernstooter ^ora durgectollt 

WUrdd* *XjVO 

2. ) Dor OUring-brlaaa von 18.P.oruar 1941 (PS 1417) 

eprioht von don " in hdchotn&glichon Sunpo durchzu- 

fUhrenden nau d eo Bunn-'erke8 Auochwit*". 

}.) Der brief doo G bechca an I.G.Ludwignhafon vom 14.Mhrz 

l94l(0A-uoc.402 - OA-Sxh.lOl) onthhlt dio Mlttoilungi 

" dun buuvorhubon int uinUchit goneroll in dor ikring- 

llchkeltJBtufo 0", aluo dor htt.fauton Dringlidikeit. 

4. ) La ..undochrcibon von 3.Aprfcl 1941 ^ 22oi) vdrd 

auogef llhrt i " 

"...gehbrt clone Anluge zu don vordrlngliohotcn B..uvor- 

hubon und ooll untcr blnoatz allor vcrfUgbaron ^ittol 

nit booondoror Beechleunigung furtlggeutellt warden, 

b Until die Btaatllchm und 3S-bienn totollon, dio in den 

Gablet un Auoohwitr dno boatinnto Aufgube zu erfllllon 

ha ban, huben Anoinung orhultai, dun Buuvorhuben in 

Joder ordon llchm -alee zu ftfrdorn". 

Anbroo hat to bio zun 3.April 1941 noch nio nit einor 

bb-Jiona tot olio geoproobon, or onpfing ulle brluuoo und 

Anordnungen ale Bufohle doo Beiohoo. 

5. ) Dio von Debtor don .inberufeno -itzung in Kit to*tlt**en 

7.April 194]^C£B,^*>) wird dnnit eingolcitet, daoo dor 

Vurtrotor doo K«A aittcilti 

" Duo DouYorhuben i t bauooltig in dor Dringliciikoitoott/c 

0, ApparateraL tig in dor Dringlichkd. tootAfo 1>S einge- 

gliedert, . omit dor “rad dor grOootm Drlnglichkoit get*^* 

gond gekennaoichnct ooi. Kr bittot dio v'.arireter von 

•Jtaat, Partoi und Wehmacht un oino tutkrdftigo Untoa>- 

otUtzung, dxuait dio dor I. G.*ar ban Industrie geettzten 

oohr knapp«n -tfrnino «±ngchnlten word on kbnncn. " 

Ho otoht Jo deaf alio feat, dooo koino ^auatollo und 

kein Work dor I.G. nit oolchon ochwlerigkeitcn zu kda^. 

hut to and gloichztd. tig oinon oolohon Druck a uf Pcrtig- 

ato.lung un ter log, bosondors ala dio wo at li chon und 

nittoldoutoohon *urkB durdi Luftungriffo auagooohalW 

•arm und " os in'Gahre 1944 Tags gab, wo dio Methc^- 

fabrik Auschwitz dio e inti go war , dio in Doutoobto-^ 
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noch lief rte", bis sie dnnn in September 1944 uuch cvrstbrt 

wurde( Sid 7949). 

tflcht minder ..idcropruchsvoll lot die Einstdlung den G !rlchts 

au uer *°ru^e, inwieweit der Angsklagte A?bros i’Ur uie 

V erhhltni sse a u t der Buuqtolle 

dee .jrkea Auschwitz verantwortllch iot. 

Auf der einen Seite betont dae Urteil i 

" Share any have been isolated inotances of ill-tr«atmi>nt, 

but they cannot be attributed to -.ny overall policy of 
farben or to aota with which any of the defendants 

ay bo charged dirrttly or indirectly" (J.147). 

" It is clear that J^rbon did not deliberately yaxae purouo 
or encourage an inhumane polloy with reopect to the 

workers. In fact, _oae steps wete taker, by ?arben to 

alloviute the situation' (J.149). 

Die Abwigung des "conflicting evidence"(j.162) voranlaust 

dns 0urlcht zu der feotatellung, " 

"thut as a general polloy fnrben attempted to ourry out hum 
humane practices in the troataont of its workers and that 
these individual defendants did what was ponnible 

under then exiotlng conditions to alleviate the miseries 

inherent in the syoten of slave labor. Huge mime were 

expended for housing and a varioty of welfare purposes" 
(J.162). 

Auf der underen Gui te kommt Jcdooh das derloht zu der ^ot- 

utollungi ' Despite this, however, it is evident thut the 

defendants most closely connected with the Aunohwlts 

construction projeot bear great reox.onaibllity with 

roupeot to tho workers" (J.149). 

.and, to some extent ut leant, they must uhare the 

roBponolbility for miotreutoont of the workers with 
tho gg and the construction oorfractore" (J.149). 

Dun ^orioht hat koine flerochtigung zu einer Auftoilung der 

Anguklogton in zv.d aruppen unu zu uer Annuhme finer hdhe- 

ron V'.rantv/ortliihkoit la falle Auuchnitz alt nle dem 

Angoklngten bei nnderen erken zugerechnet v.lrd, 

Daf^r liogen keinerlei Anhaltspunkte unu koine rechtliche 

Oder faktinche ii’otwendigkcit or. 

1.) ..irgendwof war die Behundlung der Zwan^oir baiter, ins- 

bosondere der Hhftlinge, der Einfluosnshme unu dumit 

auch der Verantwortlichkeit welter entrUckt als in 

Auschwlts. 
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Zutreffcnd fdhrt das 0_richt in dor Urtoiloschrift oelbst ausi 

" The cona-ruction orkcrs obtained froa the Auschwitz conoentia 
tion caap wore prioonera of the SS. Ihey were housed, 
fed, guarded, and otherwise aupervioed by the S8 (J.147). 

" The -efanoe has stressed, not uholiy «ithourt nurit, 
that tho conwaitration caap workers Lived under the 
control of the S3 and vorked under tho insaediate eaploymont 
and direction of the cons-.ruction contractors XJUUUKooae 
200 or boo) who were engaged in preparing the Mite and 
building tho plant'(J.149). 

BoL dan Ubrigen uerken filhrt das «oricht ausi 

" here again it oust be recalled that the Gentapo was ever 
on hand to enforoe coaDliunoe by an employer with what the 
oyetea deaanded ' (1.163). 

Dies auoa unnomehr fUr daa 'ork Ausohvitz goltm. 

..cnn oohon bei dm Ubrigen Betriebm dor I.G. zu ihrer Ent- 

lu.itung von Gericht angefdhrt vrurde, daoa oie den Anwelaungun 

und der Oberaufsicht der *,lohab#hBrden u^terntunden, dann 

ernoheint es unmd lich, in ?alla Auachwitz und PUrntengruba 

von volikonam private* Unternehaen zu spreohen, 

M oparated by Purben,with considerable freeddn end opportunity 
for initiative on the part of Par ben officials oonnected there¬ 
with” (J.162). 

erode in ..unchwitz veruluhteto sioh duo dburwuohu gs-und 

Lenkungonwts until Aer -tellon in einen unvornt ollbaren Manse, 

wie ea wohl bed koinaa anderen deutuohen Unternehaen in glolchas 

Uafango gegoben war- ober 100 Behbrden-und Porteist alien 

lenkten, Uberw ohten und kon rollierten die Buuutella . 

(Vgl.0*.v42> A OA Sxh.109). 

Bio dugioruag booh loan zuotttzlich " dio pcrnOnliohe B auftra- 

gung deu harm iieg.Biroktor Thiel fdr uUatliohe dun oork 

.uuohwitz botreffende Pragon" (0A-i)oo .418A OA-Bxh. 115). 

PUr alnan groaoon leii doa Auachwitzur Buuvorln-.beno wurda die 

Bculoltung durch dao Hoicluialnisterium fiir Beaoffnung und 

Munition, Abtl.RUstungrmuobau in dgenor Hogle 'lbcrnonnen(OA-Doo. 

415 - OA-dxh.97) 419 - ^xh.9b, 420 - Exh.99 und 421 - Exh.100). 

Ausoerdon boat ia-te irauoh ol3 Ocbeohea, daso der erote 

Bui loiter von Auschwitz, Biirrfeld, als oein Beuuftragter fUr di 

Arricht^iuj dy^ Maaanton -uochwitzcr uotriobeo zu fungioren 

hatte ( P3 i.500). Sr ausata ale "ioai lsaar" regelnusaig Mel dung 

Ubar uen ueotand uni uedarf an Arbaltokxtiften geben. In beeonde- 

ren ^ocuiosarsituungen vrurde die *ijmlnlagc bohandelt und die 

Maaunahnen fUr die kUrzeaten " erzwfcngbarai Tormina" fceap»ohen. 
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•lie soil An roa ala "plant-oanager of 8 Of .ho moat 

inport;int pi nta, including Buna-Auschwitz"(«Jl2), otwaa ala 

-chuld verontworten, * was uo klar antlich <pregelt lot und 

auaaerdea in die Jbene dor drtlichen Biulcitung ffillt. 

xia lot unrichtig, wenn .ian aeino Punktion darin oicht, 

dans or uoben seiner wiaaencchaf tlichon und tecAnischcn 

V-runt tortung auch noch die Linhaltung eoloher oelbct- 

verotdndllchon ^rundregoln dor gerechten und motUndigen 

Buhundlung von Arboxtukriiften Uberwochen oolite. 

Jio VerantwOrtu-^j oL noa Ohcnikera in dor Position von Ambroo 

lag in dor toohniaohon "tltung und Jcontrollo dor von ihn 

botreutoi Butriobe. Bieae * erunt-ortung kann die Kapaaitht 

oinoo plant-ounager of 8 of the noat iaportant plants" 

wohl auof ilUcn. 

Pdr ttrtlicho ooziale ~:ounahoen uuf einor -'uuntelle, die 

Vorpfl«;0ung, loidung, Arbeitosolt und ^ohandlung dor Arboitn 

krdfto betreffen, tra*,t uio Yeruntoortung uuoh oio ttrtlicho 

Builoltung. Auf don aoziolax li.rbiote kttnnto Aabron nur 
* 

donn oin Vorwurf genacht werden, wennfein ulnzigea JJokuaent 

durauf hlnwieoe, dons irgondoine ooziale doi^robung doa 

Workoo Auschwitz von Anhroo niaht untorot dtzt Oder gar 

gchuont worden wiiro. Abor dno Gogenteil lot dor Full, 

be a and or a boallglich dor Untor bring ucg und Verpflogung von 

Prondarboitorn und Hilftlingon. Uioht oino Beuohwordo oinoo 

ProTdurbeitora liogt vor. Bln Hurtling, don Anbroo ad bnt kannte, 

Uusoarto aioh in oinos driwfe vou 24.8upteabor 1944 liber Auuohwil*. 

" Bio gonze Beit, die idx hi or via: iot air gut gogungen.... 

ich habo dio gunzo Beit in uelaaa Path goarbeLtot, ioh bin duroh 

aoine Chefs oohr gut bohundolt worden”(OA-Doo. 427-0A-Bxh.2ll) 

Aucfa dio Urtoilnbo'.rlindung kann nicht foatotollon, daaa otwa 

Anbros oountenanced or participated in abuse of the workero" 

(J 1592. 

Auch Aobroa darl* Cdr oich banapruohon, alio dio ^rdndo zu aoinor 

Lntlaotung anzufUhren, die aeangsluufig zua -rciupruch anderer 

nnguklag ten Xuhrton. Hein Bokuaont kdnnte bowoicon, dan a gerudo 

..nbroo in verantwortliohor .'eiae die nuoh voa Garicht ana-kannte 

uilgoacim iendonz boi dor I.G. irgendwo und irgondola in otraf-r 

rechtlich rolorantor Welae durchbrach. Dagegen Bind dio viola* 

Bowel so dor V..rtoidgung fiir die Beotrebungen und BcBUfcungm von 

Anbroa, das Los dor Bwangaarbeiter n nildorn, sowefct os in sd nan 
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Kriften stand unerwahnt geblieben. 

VJ 

2.) Qhne olct auf konkreles Beweioaatcrial atlitzen zu kOrnien, 

sagt das -ericht in dir Urteilsechrif ti 

"It also appears that the employ&ent of concentration oamp 
labor was had with knowledge of the ab^use n^.in humane 
treatment meted out to the inmate■ by the -S and that the 
employment of these inmates of the Auschwitz site aggravated 
the misery of these infortunatee and contributed to thoir dt 
distress (J.152). 

£s liegt kein Dokumcnt vor, das seigt, dass Ambros Kcnntnio 

dor von dor Anklage behaupteten Vorgdnge auf do- flauetolle 

hatte. 

-iW 

i&sJ'JUUttHSEttlsl 

Zur jroo3on Jberraschung der Vrteidgung .vurde der .ngeklogto 

Ambroa auch mit dem complex tier PUrotengrube O.m.b.H. in Ver- 

blndung gebraoht and die Urteiloochrlft bchauptet, doss BUtefioch 

...und tho defendant Aaoros were important footoro in the 

acquisition of the control of tho Janinu Mine in 1942"(j.151). 

1. ) -j trifft uber nur zu, duso Ambros Mltglied deo Aufoichten 

rates der IMr ctengrube O.m.b.H.war. Bio Janina-Grube 

v>ar ein Zuliofwru gubetrieb dee n'erkes Auschwitz und 

lediglich in Folgo dee (L.durch bedingten technioohen 

Zuoammenhunge■ kam Ambros in den Aufuiehtsrat. 

2. ) iiit eoziulen *rsgen auf d r iurut engrube hatte Ambros 

Uberhuupt niciita ax tun. uieso lagen in der nuooohlioe- 

lichen Vvrantwortliohkeit dee brtliahon Ge« ohilfts- 

fUhroro FuLkanhahn, der in ad ner Vcmehmung ale Zeuge 

der Ankluge ( TRd 4393 ff) auojrticklioh tcotUtigte, 

daoo cr nlc alleiniger Go. di Hftnf Uhrer dor Pllretongrnbe 

g.m.b.H. der u jait tel bare Vorgeoetzte d«* Ger kodirektore; i 

war. Im einzd non oegt Falkenhahn uua> 

A. i die wOzialabteilung hat mit dm ArbeitubAdingungen 
kaum etwaa zu tun gehabt. Bus war -ache der Be- 
triebofUhrcr, al30 Ltihne u.e.w.Sie hatte nber fdr 
die Pldc.itlinge, ich meine fiir die HUftlinge zu 
sorgen, g.ruu jo fUr die Ariegsgefangcnen, ob daa 
nun Kiel dung Oder ZuBatzverpflegung Oder Musik- 
inotrumonte odor LdctUru war.Due war Sachs der 
Sozialabtailung. 

?.i Und die war in Ihr« botrieb einhaitlich in der 
^ermn der von ihnoi genannten Herr oi zuuammenge- 
fasst ? 

A.x Jawchl." (Thd 4396) 
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-olbatver&t indlich konnten gelegentlioh teohnioche Berlchte 

Uber die Jnnina-brubo auch an Aabroa zur Renntnis gehen, 

aber Uber den Arbeitoeinaatz in den Uruben wurde Aabroa 

ala Aofoicfatorutnitglied weder zu Rate gezogen, noch seine 

Zuatimoung dngeholt. 

Felkenhnhn sogt in dleaon ^uuaanenhange ausi 

''*•* KBnnen bie air elnen Aufaid*toratboechluae nenen, 
in dot die —itglieder, die nach Iiir r Anaioht 
die I ■G.lntereasaQ v rtraten, die aideren MitgUeder 
Uboratiunt nab an ? 

A.« Idi kann mich nicht entainnen, dass eo ihhrend der 

^^^iS:*"***?***^^1 2U ein°r “oloh•'l 

3.) Bans z.B. engliaohe Ariegogefangene auf einer drubs beodtott/A^jrt 

waren, crfuhr Aabr0B #rot 1947 in Hamber*. Aabroa hat dei 

in seines Direkt-Verhbr ^ au Ko|ipl.x pUrfl^ 

grabo genoaacn, da er dufUr nicht zuatilndlg lot. 

Br kann deehalb aucfa ia Ougene* b zu d« Aurf Uhrungm der 

Urteilnoohrift (j.152) nloht ochuldig ia Ulnne einer 

Vc lotzung der Oenfur konva. lion bofunden werden. 

Ac in Bokunent wolst auf aein ••luouu ua diene Binge hin. 

buine btellung ia Aufeichturnt kann ulna uolche Vuran-twor 

liuhkeit nicht nach oioh aiehen. In dlaotm bun men hung e 

oelen abechile saend die Auafdhrungen dor ^rteileeohrl ft 

Uber don Bcgriff "Aufaiohterat" zitiorti 

" This body was in the nature of a supervisory board, 

somewhat coape ruble, f unotionally, to those aeabers 

of a board’idireotora of un Aaerioon corporation 
who are not On the executive cooeittee and who do not 
aotlvely partioipate in the management of the business' 

(/J.8.). 

RUao der HotutaiyiM alg J 
Unabhhngig von der alch aaf das einwandfreie Beweisorgebnls 

stUtsendm °berseugu g der Verteidigung, dose auoh ftlr daa 

•<erk Auschwitz Aabroa die Schutzbehauptung dee Nototandes 

in \ollem Umfange fUr cich in Anspruch ndiien kann, wie dies 

bd dm Ubrigen derkon der I.d. anerkannt worden iat , ausa 

feotgeutellt werden, daaa dao Uerioht bei Aberkennung dee Rot- 

a tandea nicht die krage hinreichend geprUft hat, inwiotit 

hilfaweiae die r chtlichm und tatsddilij hen Verhiiltnisse 
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Zwnag bain Aufbau des uorJcea Auochwlta zualndeat e lnon aolehen 

liAr Anbroa dnrjeotellt haben, duos aie ala Stynfaiidtr fliyoa-und 

genian Artikel 8 dea iMT-titatuta berti -:alchtlgt wtrden milseen. 

' Xhe fact that the defendant acted pursuant to order of hla 

Government or of a superior shall not freo him from responsi¬ 

bility. but may be considered in mitigation of punishment...." 
(J .136). 

Unter dioucm Jlickpunkt verdienon 

der Gdring-iiefehl vom la.Rubruor 1941 (i>B 1417), 

dor iCruuch-iiriof /on 25,/obruur 1941 (JE 2199) und 

dio ia Aruuch-urief vom 4.Mar* 1941 (i*B 1422) «,rw hnte 

Anordnung Hiomloro van 26.i’ebruur 1941 atttrkere iJoaohtung ala 

ihnen das Ge lchizukommaa lhoat. 3elbot wenn oie dam Befehlo- 

empfingor eine onlore(den 'Jt>ttmgoB^z onteprechende i.ahl gelauaen 

huben oolite, uiu eu guhorchen, ktinnto uich *nauroa donn nouh ouf 

oie ala htrafniMerungogrund berufen. uu iat Jjdoch nioht zu 

orkeunen, ob due Gerloht dieuer lutaache boi d<r Ztrafzumeoaung 

hinrnichond .mdi nung getrugon hut. Am Rrlaae do* Bcfehlo jodonfalln 

hut AmbroB kainen Ant«i 1. i.in richer wird auoh woder behauptot 

noch boirieuei . hr muoate duher die duf.:hlo ulo nolche hinnehman. 

JJio Urteilabegrindung bootatigt in Auaeinanueraotzung mit dem 

Skluvoaurbeitoprogmna der xloioharogierung wilhrend dor 

Rriogojahre ( J 1>2 ff), dnou " Xhe oxiutenoe of the otringont 

regulation:! of the Reich labor authoritieu muut be oonceded; (J135) 

Hit Rooht kuan oioh duher Ambrou uUf dio zltlurten Geuetze, 

Rrluooe, inordnungon, Auflugen u.a.w. dor vorgonotzton until hen 

iitellen berufen. 

H II . 

Be wird gorUgt, die formula BeaohrUnkung 

der Vurtoidigung in der -rklarung und Burlegung der in die ear 

Ruchtacchrlft untor A I sngeflhrten Xuteachen und Umottinde, 

wonaoh dio Auawohl dec -tundortoa Auuchwitz durch Ambroa ohne 

KUekuicht auf due Aonzentrutionulugcr orfolgt iat. 

Von die a on unter A I angcfuhrten ^..tauohai und Umatiinden kormte 

nur ein leil im Birekt-Vcrhdr deo Ang<klagten Ambroo vorgetxugen 

warden. 

i.uhrand die Vcrtoid&ujig inmitten ihres Vortrugea way, v.urde Lhr 

Vortrag durch Richter flj>ert angehalten, der orkliirtei 
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" I personally have about reached the Halt of endurance an 
what I consider to be details that do not bear upon the 
essential issue that we want to get at here" (THe 7835 THd 790?) 

He Fcrteidgung wies darauf hin, wie wichtig lhr die Aufklarung 

gerade dieses Punkteu eruohien. 

Hlchter Hebert war trots der Auaf lihrungen des V-rtuidigers nicht 

ru Uberzeugen, den weiteren Vortrag der V.rteidigung in dieBea 

Punktc anzuhbren. Unter die sen Umsthndon folgte die Vurtoidigung 

einea "Veraittlungsvorschlag" des Prhsidenten, der dahin ftlng, 

dea Angeklagten die direkte Prage zu tit ell en, ob die Aut-wahl 

des btandortes fiir das k.Bunawerk in Auschwitz alt den 

Konzentrationsl&ger etwus zu tun hatte Oder nicht. 

bar Angeklagte Aabron hat au£ die so Prage lm Z tug on n tend 

erklttrti "Hein"(THd 791o THH 7836). 

Ho lot Jedooh selbstverat ndlich, duos dieses " Kuin" 

als Behauptung des Angeklugten nur dar.n von oucreichendca V.crt 

war, wenn dus Oericht aieee xuaoage des Angaklagton so bewertete, 

wie die Auosage einea unbeteilgten ZctXgen, von d«n mun annlBint, 

duos cr unter ad nea Hide die • uhrheit sagt. 

Das Oericht hat nicht zu erkemen gege^n, duos es In die 

Aunsago dea Angeklagten Ambroo Zweifel setzte. 

Die Vorteldlgung muaste onnahmon, duos das (K-rioht nuch dleaer 

oidlichen Auosage des Angeklagten *obros die Angela enheit 

in dlesea oo wlchtigon Punkte fdr gekldrt anoah. ie das Urtell 

solgt, 1st das Gcricht der eidliohen Auosgge des Anguklagtm nicht 

gefolgt und baut daruuf oogar die Hsuptbelnstung fllr Ambroo ai f. 

In dieses opeziellen Falls war ilio Unterbrechung des Direkt-Vor- 

httrs des Angoklagten Ambroo durch riluht r Hebert umoo vorhUng- 

nisvoller, als ole gerade on der -telle erfolgtc* olo Afhros 

uusfohrtei (THd 7907,EHe 7835 ) 

. "Ioh darf arinnern, dass in des ->ofehl von Hurrn Hanaeoken 
4*?t1 (PH 1408) otundi in J onuar buoo der btanbefehl gegeben warden.- 

Inzwlschen war es Januar und oo ging ioh befehlogemUss naoh 
Berlin und borichtote der unc betreuenden Jtelle des Koichs- 
anteo f ir -irtschaftsauobau, Horn Prof .drauch, an lO.Jmuar i 
Hier - ioh habe die Bnuotelle, die ... "+ 

und fortfnhren v.olitei 

" In dan mir vorgeschr icemen Gc blots die gUnutigsten techni- 
sohen Vorausoetzungen fllr dac 4.i.una-»»-ric bietetl" 

+ Die ..orte von Ambrosi " Hier - ich habe die Bauntelle, die... 
( I hare here the site, which...)" fehlen in der englisohen 
Fassong des irial-neoords. 
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Dieaa Auosaga dea Angaklagten Anbroo wkra irnso vrichtiger gaweBen, 

ala ale aicfa auf tdnin Zeitpunkt - dec 10. Jan oar 1941 - « 

b=zog, dor vor deajenigen log, an den Aobros aelbst nach 

Auffauaung der Anklagobehiirde sum eraten Mule von der Exiaten* 

das Aonzen crationulagera Auschwitz erfuhr. 

■Uoa ujyl. 

der Gurichtohof hat bei Anwendung aeintr aigenen Kechtafaet- 

otellungen bor don llotataal do -trafuuuaohlioaoungogrund 

auauer acht gelauoon, dnos fir .wobroa kelne and ore dam 

Sittengauet a ent3preahmdo inhl tatouchlioh mdglich mot, 

alo dam dcfehl dao Keichawirtachaftaminiaterluma and dao 

Gebochem zu guhorchen and oln vicrteo i'una-uurk zu bauon. 

II. 

Bor Gurichtohof hut zu Unrecht olno Initiative von -Jabroo 

bazUglich doo iiuf tllngooinoatzeo in Aunohwitz on^ononuaen, 

da bol dor Auawahl daa Bj.uplmtzao fUr dno Buna-4 c-rk Auauhwita 

due Mmsnntrutionolugor koine KoIlo goupielt hot und der 

apktera dlnoota von AZ-Hliftlingen bei I.G./.uochwitz auf 

Bofehl der hoi ch cute lien erfolgte. 

III. 

Ambroo hat in auiner -t.llung ulo Vorutendumitgliod und 

"plant manager" keino unmittclbure Bczlohung zu Mioahundlungen 

odor Gxauunaked ten auf dr dountelle Auuchwitz gehubt. 

IV. 

Ambro8 hut Bich ala Aufaichtorat dor PUrctenjrube G.m.b.H. 

nicht aktiv an c.er Piihrung dor ''es<h Ufte beteiligt und kann 

duhor dio oozialm liacmehotfl der PUrrtmgrube nioht verant- 

worten. 
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V. 

n.-jp dc aicii Anbroo im A:He Auaohwitn befand, 

nuaate zunindeatens ala JtrafalldcrungBgzund berliokaiohtigt 

warden. 

VI. 

Bel dar entacheidendan Bcdautung, rrelcho dna Uericht 

in oeinen UrtdLl dor hietorie der Itandort.ohl Auochwita 

zuweiat( hhtto doa Birokt-VoriiBr von A*bro8 an 27.kebruar 19 

duroh Hichtex Hebert nlcht beachrhnkt warden d Ur fen. 

Ha wird beantrugt, auf drund aller dieaer Tntaaohen di 

Ur toil gegen Anbroa uufauheben. 

Ml* C&UiAaw • 

Bafara m, tha underelgaed Major Robert Q-Sohaefer, 
authorized by law %a adalnlater ea the .personally 
appeared tha abava naaed Oita AMBIII 
this 15 day af Ai|ut If 4* at Baemberg, Oernany, 
wba algaed tha firegoing Petition and aade oath 
that tha faata a tat ad therein an tm ta tha boat 
of hie knowledge and belief. , 

O.Sehka^ar 
FI 

0-3965U 
■*:r' ’. ^ 

Court Offioer 
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To 
Tho KUlt pry Oorornor 
Gonoral Lucias C. Cloy 
Barlin, Qernuv 

Sub loot i Execution of tho font 
Anbroa, Fuotafiaeh, D 
Court Priaon «t rfurnb 

o jrooouneod In Cano TI •fufl'trl tho. <?nf otvdnnta Kraucl 
rfold, Jeohne, tor Moor,, at 'rrtstrt ,iBltho 

too uodard^nod dofenae crxmaol ol the dtdondante Otto Atbron, 'lolnrlch 
Euotofieca, 75 altar ruorrfold, Jrlodrich Ja#fcna, and Irita tor Moor, rontoncod 
in Cota VI, taka tha liborty to auto It tho following roquorti 

Tho Judr»-nt of tho As *r lean Military Tribunal Ho. VI oayr ar to tho 
•zocutlon (tranaorlpt Ragliah pa*o 15632) too follo^lnr i 

■Tho aontoneoo iapoeod by rlrtua of thla Judgment ohall bo r^rrod at 
ouch -ripon or irtrona, or othor approjrlnto placo or plaooe of eonf lnonent, 
a* shall bo dotoralnod by o os pot ant authcwlty." 

Tho noaod convloto aro comical onplnorro. «o roruort that thora coo- 
riot r bo rrentod to awro tholr puniahaent at ouch nlaooo and under aueh 
eircuartancea that thny aro able to oocupy thonaolvor according to tholr jto- 
foarional oaracitioa. 

'*i tho undorol£Ml dofonoo eounaal, should bo rtry ruch oMIrod, if 
thlp witfi could bo cmnllad with, bocauoo oo want to achiero thet by raaoon 
of a atay in an ordinary prlton tho conrlcta soy not loao tholr scientific and 
technical carecltlat and by thla would la quit* allonatod fron their profopaion 

Pribilla 

Dr. Soldi 
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Application to Military Governor of 
the* American rone of Germany 

Humbert, 16 August 1948 

ro 
Winter;* tovnmor of the 
♦rerlcan ' one of Germany 

iubjecc: Cte« VI of iiilitary Tribunalflo. VI, Kurnbor.;. 
Application of defense counsel of the dofanlants 
Otto *obros, Heinrich huetefisch, ‘alter Suorrfeld, 
Carl Krauoh, frits ter -ear for glvinr thorn the • 
possibility of exposing their point of vie* »a to 
the desaentlng opinion of Judge Hebert before a 
decision on the petitions for decency, filot* on 
13 Atlfusl am. 14 august 1948. 

After the pronouncement of the Judgaent in on* VI (I. G. 

farben) Judge llebert uttered a dissenting opinion as to Count 

throe of the indictment "crimes against hunanlty" , ho reserved 

the ri.rht to give detailed reasons for it. These reasons have 

been iin'.ncwn to tho defense up to now. • 

Juntlsrat Ir. I)lx an! the undersigned defense counsel in 

two uoti r.r. dated August 2nd and 12th, 1948, and directed tc 

the presiding Judge of Military Tribunals, rejuostert to rule 

that In vl«»w of tho outstanding declaration • f Judge Hebert 

the dat- np.-oint* for flllnr. tho petitions for clenonoy should 

b*«.;ln to run only after the dissenting opinion cf Judge Habert 

k a te 

ees Issued to defense counsel 

These notlcn* were denl-d or. 12 ar.d 1} au us? 19* 

fhe petitions for demency, therefore, rust be 'lie' before our 

kneeing the reasons of Judge Hebert and without our 'soln: of 

view In this regard, but It Is a decisive factor In the case of 

remedy or of s petition for decency that the defense counsel 

be given the possibility of refuting the reasons of Judge Hebert 

by their arguments. Without this tho convicts would be (‘efenso- 

!•■*» e flair procedure as to the legal remedy or to tl o petitions 

for decency would not be guaranteed. For it oan be arsueed that 

the dissenting opinion of Judge Hebert nay Influence the decision 
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Application to Uilltary Governor of 
the American lent cf Gernany 

in the peitior.a for cleaancy. 

Kor those reasons tha underslfned defenrr counsel of tha 

defendant? Otto A&bror, Heinrich Buetoflech, altar, Duerrfeld, 

Carl Xrauch, *ritr tar Uaer request that they be glean tha 

opportunity to axpose their opinion, after tha raaions of 

Jt'djjf ;<*tert in Garcan translation havo beeone kno*n to ther and 

before n diclai-n on thalr petitions for cleaeney. 

DR. HAR5 FLAECHfllf.%11 
LahA f of tha defendant 
Heinrich Buateflsoh 

bcha 

on behalf of Carl Xrauch on behalf of tha defendant 
falter Duarrfald 

alec on behalf of Dr. Erich B«rndt 

and of the defendant I'rlt* tor Uaer 
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